
Vol.40-No.213 

11 - 4-75 

PAGES 

51177-51407 




TUESDAY, NOVEMBER 4, 1975 




PART I: 

ALUMINUM WIRING 

CPSC seek$ standards or offerors to develop safety 
standards ... .... 51218 

BANKING PRACTICES 

FRS Issues rules regarding membership of state institu¬ 
tions in the Federal Reserve System . . _ 4 _ 51179 

BOTTLED WATER 

HEW/FDA stays effective date of certain testing 
requirements ____ _ _ 51194 

CONTINUED INSIDE 


PART II: 

INDIAN ORGANIZATIONS 

Interior/BIA issues regulations for contracts, grants and 
education (2 documents); effective 12-4-75 _ 51282 

PART III: 

FEDERAL ELECTIONS 

FEC proposes regulations covering public financing of 

conventions; comments by 12-4-75 ___ _ 51348 

FEC publishes opinions and several requests (3 docu¬ 
ments); comments by 11-14-75 .. .. 51351 

PART IV: 

MEETINGS POLICY 

CPSC rules concerning public notice, attendance and 
recordkeeping (2 documents); effective 12-4-75 _ 51360 

PART V: 

PENSION BENEFIT PLAN 

Pension Benefit Guaranty Corporation proposes guaran¬ 
teed benefits and allocation of assets (2 documents); 
comments by 12-4—75.. _ .....__ _ _51368 

PART VI: 

MOTOR CARRIERS 

ICC revises regulations regarding practice and procedure 
In revenue proceedings; effective 12-4-75_51379 














reminders 

Not*: There were no item* published after October 1. 1072, that are eligible for Inclusion 
In the list of Bulbs Ooino Into Errrcr Today. 

Daily List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


I 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federnl 
holidays), by the Office of the Fodoral Register. National Archives and Records Service. General Services 
Administration, Washington. D.O. 20408, under the Federal Register Act (49 3tat. 500, as amended; 44 U.S C. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CKR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.8. Government Printing Office. Washington, D.C. 20402. 


The Pedxkal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal offset, documents required to be published by Aot of Congress and other Federal agency 
documents of public interest. 


The Fro dial Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 76 oents for each group of pages a a actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJS. Government Printing Office, Washington. 
DO. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 


FEDERAL REGISTER, VOL. 40, NO. 213*—TUESDAY, NOVEMBER 4, 1975 










HIGHLIGHTS—Continued 


COTTON 

USDA/ASCS rules concerning 1976 crop; effective 

10- 30-75 . . . .-.. . 51177 

EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974 

Labor/£BS end Treasury/IRS extend comment period 
on proposed Annual Return/Report forms; comments by 

11- 19-75 . .-. -.. 51206 

FEDERAL CLAIMS 

National Foundation on the Arts and the Humanities 
issues regulations regarding collection . . 51196 

FEDERAL PROCESS AGENTS 
Treasury/FS amends regulations governing surety com¬ 
panies doing business with the United States.^ 51194 

FOOD STAMP PROGRAM 

USDA/FNS extends comment period on proposed 
alternatives to the maximum monthly allowable income 
standards and basis of coupon issuance; comments by 
11-13-75 ..-.. . . 51215 

HISTORIC PLACES 

Interior/NPS publishes additions, deletions, and correc¬ 
tions of properties included in National Register ™ 51207 

METAL AND NONMETAL MINES 

Interior/MESA extends comment period on health end 
safety standards proposal; comments by 12-5-75 51202 

OUTER CONTINTAL SHELF 

interior/GS adopts regulations for State consideration 

of oil and gas development plans — ... 51199 

PRIVACY ACT OF 1974 

ACTION invites comments by 12-3-75 on additional 

routine use of records .. 51216 

VA proposes regulations concerning archival records; 
comments by 12-4-75 .. . 51204 

PUBLIC UTILITY HOLDING COMPANY ACT 
SEC invites comments by 12-12-75 on whether issuers 
should be authorized to restrict refundability of long¬ 
term debt and preferred stock . _ 51204 

TELEVISION RECEIVERS 

CPSC extends period for developing recommended safety 
standard until 6-22-76. . ... ...... .. 51222 


TOXIC MATERIALS 

Labor announces availability of OSHA/NIOSH Standards 
Completion Project - —^— - ....... 51252 


TRADE ACT OF 1974 

Special Representative for Trade Negotiations Office 
publish determination that Khmer Republic and Vietnam 
(South) no longer meet eligibility criteria of beneficiary 
developing countries ___ 51251 

TRANSFER AGENTS 

SEC adopts registration rule and related form 51181 

VESSEL MANIFESTS 

Treasury/CS issues advance notice of proposal permit¬ 
ting certain representatives of the press and others 
access to information; comments by 1-5-76 51201 

VINYL CLAD FENCE FABRIC 

ITC determination of no injury or likelihood as a result 
of importation from Canada -- 51243 

MEETINGS— 

Defense Manpower Commission, 11-21-75 .... 51223 

DO D/Navy; Board of Visitors. United States Naval 

Academy, 11-19 and 11-20-75 51206 

EPA: State-Federal FIFRA Implementation Advisory 
Committee. Working Group on Resources and Fund 

ing. 11-16-75 ..— ... 51224 

HEW: Board of Advisors to the Fund for the Improve¬ 
ment of Postsecondary Education, 11-17 and 

11-18-75 ... .L.. 51215 

FDA: Image Receptor Conference on Film-Screen 
Combinations. 11-13 and 11-15-75 .. 51215 

Labor/BLS: Business Research Advisory Council's 
Committee on Consumer and Wholesale Prices. 

12-3-75 ..... ._ . 51252 

National Foundation on the Arts and the Humanities: 
Fellowships Panel, 12-1, 12-8. 12-12. 12-15. 

12-17 and 12-19-75 _ __ 51245 

NSF; Advisory Panel for Economics. 11-21 and 

11-22-75 . 51245 

National Magnet Laboratory Visiting Committee. 

11-20 and 11-21-75 . 51245 

NRC: Advisory Committee on Reactor Safeguards, 

11-5-75 . 51246 

SBA: Boston District Advisory Council. 12-3-75 _ 51251 

Cleveland District Advisory Council. 11-20-75 .... 51251 
San Francisco District Advisory Council. 11-24-75 51251 

VA: Special Medical Advisory Group, 11-24 and 

11-25-75 . 51251 


ACTION 

Notices 

Privacy Act of 1974: 

Additional routine uses for rec¬ 
ord systems -51216 

AGRICULTURAL MARKETING SERVICE 

Rules 

Oranges and grapefruit grown In 
Texas (3 documents)_51177 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton < Upland J; 1976 base acre¬ 
age allotments and national pro¬ 
duction goals_51177 


contents 

AGRICULTURE DEPARTMENT 

See oho Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service: 
Food and Nutrition Sendee 


CIVIL AERONAUTICS BOARD 
Rules 

Supplemental air transportation: 
filing of depository account re¬ 
ports; correction __ 51180 

Notices 

Hearings . efc.: 

Air Pacific Ltd _ 51216 

Allegheny Airlines. Inc _ 51216 


COAST GUARD 
Rules 

Drawbridge operations: 

Oregon ...51195 

Proposed Rules 

Drawbridge operations: 

Washington _51202 


COMMISSION ON THE REVIEW OF THE 
NATIONAL POLICY TOWARD GAMBLING 

Notices 

Hearings: 

Gambling and related activities 
in Miami __51218 


FtOEtAl tEOlSTIt, VOL 40, NO. 213—TUESDAY, NOVEMBER 4. 1975 


Hi 





















CONTENTS 


CONSUMER PRODUCT SAFETY 
COMMISSION 
Rules 

Meetings, advance public notice, 
public attendance, and record¬ 


keeping (2 documents)_51360 

Notices 

Aluminum wire connections; de¬ 
velopment of standards_51218 


Television receivers: extension of 
8 tandard development period. 1. 51222 

CUSTOMS SERVICE 
Proposed Rules 

Vessel manifests: availability of 
information_51201 

DEFENSE DEPARTMENT 

Sec Navy Department. 

DEFENSE MANPOWER COMMISSION 

Notices 

Meeting: 

Commissioners .__51223 

EMPLOYEE BENEFITS SECURITY OFFICE 
Notices 

Annual return,/report forms; ex¬ 
tension of comment period-51254 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Rules 

Architect-engineer contracts; bid¬ 
ding, research and development 
cost_51108 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality Implementation plans: 

Idaho..51105 

Procurement; debarred, sus¬ 
pended, and Ineligible bidders.. 51196 

Proposed Rules 

Air quality implementation plans: 

Oklahoma_ 51203 

Notices 

Meetings: _ 

State-Federal FIFRA Imple¬ 
mentation Advisory Commit¬ 
tee _ 51224 

Pesticide registration: applica¬ 
tions _ 51223 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Airworthiness directives: 

Hawker Siddeley Aviation Ltd.. 51202 

FEDERAL ELECTION COMMISSION 
Proposed Rules 

Federal campaign funds; public 

financing of conventions-51348 

Notices 

Advisory opinions and advisory 
opinion requests (3 documents). 51351 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Motor carrier safety: 

Parts and accessories necessary 
for safe operation_-__ 51108 


FEDERAL MARITIME COMMISSION 

Notice* 

Agreement filed: 

Transportation Maritime Mexi¬ 
cans S.A_51224 

Complaints filed: 

E.S.B. Inc. v. Moore McCormack 

Lines, Inc_51224 

Madeplac S.A. Indus tria De 
Madelras et al_51224 

FEOERAL POWER COMMISSION 

Notices 

Hearings , etc.: 

Algonquin Gas Transmission Co. 51225 

California Co_51225 

Central Illinois Public Service 

Co .^ 51228 

Central Vermont Public Service 

Co_ 51226 

Chattanooga Gas Co., et al-51226 

Clarke Corp., et al-51227 

Colorado Interstate Gas Co-51227 

Department of Water Resources 
of the 8tate of California.... 51227 

Detroit Edison Co_51230 

Duke Power Co_51230 

El Paso Electric Co. (3 docu¬ 
ments) _ 51230 

El Paso Natural Gas Co. (2 docu¬ 
ments) _ 51231 

Iowa Power and Light Co_51232 

Louisville Gas and Electric Co.. 51232 

New England Power Co___51233 

Niagara Mohawk Power Corp... 51233 

Northwest Pipeline Corp__ 51233 

Ohio Power Co-61234 

Pacific Power and Light Co.... 51234 
Public Service Co. of New Hamp¬ 
shire (3 documents)__51234 

Southern Natural Gas Co-51235 

Southwestern Electric Power 

Co.—..51235 

Sun Ofi Co., et al.51236 

Sw&nton Village, Vermont-51236 

Texas Eastern Transmission 

Corp_51236 

Transcontinental Gas Pipe Line 

Corp_51237 

Transwestern Pipeline Co. (3 

documents)-51237 

U—T Offshore System_51238 

Wisconsin Electric Power Co. 
and Wisconsin Michigan 
Power Co-51239 

FEDERAL RESERVE SYSTEM 

Rules 

State banking Institutions; trans¬ 
fer agents__61179 

Notices 

Applications, etc.: 

ANCORP Boncshares, Inc-51239 

Biincorporation of Montana..— 51240 

Citizens Bancorpor&tlon_61240 

Dale Sprague Enterprises, Inc. 51241 

First Am term Corp_51241 

First Financial Corp. of Tampa 
Fla..51242 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Antonovich Bros., Inc., et al_51180 

S. Schelnfeld & Son, Inc., et al. 51180 


FISCAL SERVICE 
Rules 

Federal process agents of surety 
companies_51194 

FISH AND WILDLIFE SERVICE 
Rules 

Public access, use and recreation: 

Kofa Game Range; Arizona.... 51109 
Notices 

Endangered species permits; ap¬ 
plication_ 51206 

FOOD AND DRUG ADMINISTRATION 
Rules 

Food and food products: 

Processing and bottling of bot¬ 
tled drinking water; stay of 
certain sampling and testing 
requirements and denial of 
extension of effective date of 
certain coding requirements. 51194 
Notices 
Meetings: 

Advisory committee meetings, 

correction _51215 

Image Receptor Conference on 
Film-Screen Combinations— 51215 

FOOD AND NUTRITION SERVICE 
Notices 

Food stamp program: 

Maximum allowable monthly 
income standards; extension 


of comment period_51215 

FOREIGN-TRADE ZONES BOARD 
Notices 

Foreign trade zone applications: 
Chicago, Ill-51242 

GEOLOGICAL SURVEY 
Rules 


Drilling and development pro¬ 
grams: 

Oil and gas sulpher operations 
in Outer Continental Shelf— 51199 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administration. 

Notices 

Meeting: 

Fund for the Improvement of 
Postsecondary Education. 

Board of Advisors-—— 51215 

HEARINGS AND APPEALS OFFICE 
Notices 

Applications, etc.: 

Republic Steel Corp-51214 

INDIAN AFFAIRS BUREAU 
Rules 

Indian Self-Determination and 
Education Act and Education 
Contracts (2 documents)-51282 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Geological Survey; Hearings 
and Appeals Office; Indian Af¬ 
fairs Bureau: Mining Enforce¬ 
ment and Safety Administra¬ 
tion; National Park Service. 


lv 


FEOERAL REGISTER, VOL 40, NO. 213— TUESDAY, NOVEMRER 4, 1975 











































CONTENTS 


INTERNAL REVENUE SERVICE 

Notices 

Annual return/report forms; ex¬ 
tension of comment period-5120(5 

INTERNATIONAL TRADE COMMISSION 

Notices 

Import and export Investigations: 
turns: 

Vinyl clad fence fabric from 
Canada - 51243 

INTERSTATE commerce commission 

Rules 

Hopper cars; distribution of---- 51198 
Motor carrier revenue proceed¬ 
ings; procedures to be fol¬ 
lowed - 51379 

Securities; expanded definition of: 
stay of effective date pending 

judicial review —.—. 51199 

Notices 

Fourth section applications for 

relief- 51257 

Hearing Assignments (2 docu¬ 
ments) . 51257 

Motor carriers: 

Temporary authority applica¬ 
tions -_ 51258 

Transfer proceedings - 51258 

JUSTICE DEPARTMENT 

Notices 

Appointment of examiners pur¬ 
suant to Voting Rights Act: 
Mississippi ..— 51208 

LABOR DEPARTMENT 

Sre also Employee Benefit Se¬ 
curity Office; Labor Statistics 
Bureau; Occupational Safety 
and Health Administration. 

Notices 

Adjustment assistance: 

Anaconda Co., Hastings-on- 

Hudson. NY. . 51254 

Clarostat Manufacturing Co.. 

Orange. Va _-_-_ 51255 

Jayson Shoe Manufacturing Co.. 

Inc.. Birch Tree, Mo . 51256 

Kay-Townes, Inc M Rome. Oa_. 51255 

Murata Manufacturing Corp.. 

Hoe km art, Ga _ 51256 

LABOR STATISTICS BUREAU 

Notices 

Meeting: 

Consumer and Wholesale Prices 
Business Research Advisory 
Council_ 51252 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of 

requests.. 61247 


MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 
Proposed Rules 

New and revised health and safety 
standards; extension of com¬ 
ment period _ 51202 

NATIONAL FOUNDATION FOR THE ARTS 
AND THE HUMANITIES 
Rules 

Claims under the Federal Claims 
Collection Act of 1966; collec¬ 
tion of .. 51196 

Notices 

Meetings: 

Fellowship Panel Advtsory 
mi t tee _ 51245 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register- 51207 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Economics Advisory Panel - 51245 

National Magnet Laboratory 
Visiting Committee_51245 

NAVY DEPARTMENT 
Notices 

Meeting: 

Board of Visitors, United States 
Naval Academy _-_—— 51206 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Power Authority of the State of 

New York . 51246 

Rochester Gas and Electric Co.. 51246 
Wisconsin Electric Power CO— 51247 
Meeting: 

Advisory Committee on Reactor 
Safeguards. Subcommittee on 


Regulatory Guides_51246 

Regulatory guide; issuance and 
availability .. 51246 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Standards Completion Project, 
availability of draft technical 
standards_ 51252 

PENSION BENEFIT GUARANTY 
CORPORATION 

Proposed Rules 

Guaranteed benefits; limitations 
on _ 51373 

Terminating pension plan: alloca¬ 
tion of assets.. 51368 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Transfer agents: registration pro¬ 
cedures _ 51181 

Proposed Rules 

Public Utility Holding Company- 
Act of 1935; refundabillty of 
long-term debt and preferred 


stock: restriction_51204 

Notices 

Hearings, etc.: 

Capital Investors Corp.. 51248 

Century Petroleum Corp_ 51249 

Dallas Oil and Oas, Inc. 51249 

Delta Capital Corp-51250 

Royal Properties. Inc-51250 


SMALL BUSINESS ADMINISTRATION 
Notices 

Authority delegations: 

Assistant Branch Manager; cor¬ 
rection _ 51250 

Meetings: 

Boston District Advisory Coun¬ 
cil. 51251 

Cleveland District Advisory 

Council_51251 

San Francisco District Advisory 
Council_ 51251 

SPECIAL REPRESENTATIVE FOR TRADE 
NEGOTIATIONS OFFICE 

Notices 

Beneficiary developing countries; 
termination of designation; 

Khmer Republic and South 
Vietnam. 51251 

STATE DEPARTMENT 
Rules 

Privacy Act of 1974; policies and 
procedures_51194 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Highway Administration. 

TREASURY DEPARTMENT 

See also Customs Service; Fiscal 
Service; Internal Revenue Serv¬ 
ice. 

VETERANS ADMINISTRATION 
Proposed Rules 

Privacy Act of 1974: 

Safeguarding personal informa¬ 
tion in records_51204 

Notices 

Meeting: 

Special Medical Advisory 
Group. 51251 


FEDERAL REGISTER, VOL 40. NO. 213—TUESOAY. NOVEMBER 4, 1975 


V 






































list of cfr ports affected 


The following numerical guide b a llvt of tha ports ©f ssch tJtto of the Cod. of Federal Regulations affected by documents published in today's 
hsue. A cumulative list of ports affected, covering the currant month to data, follows baginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected la published separately at tha and of aach month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

722__51177 

906 (3 documents)_51177 

11 CFR 

Proposed Rules: 

120 _51348 

121 . 51348 

122 . 51348 

123 _ 51348 

124 . 51348 

12 CFR 

208_ 51179 

14 CFR 

208--_ 51179 

Proposed Rules: 

39_51202 

16 CFR 

13._ 51180 

1001_51360 

17 CFR 

200_51183 

240. 51184 

249b_51184 

Proposed Rules: 

Ch.II_51204 

19 CFR 

Proposed Rules: 

103. 51201 


21 CFR 

128d. 51194 

22 CFR 

6a. 51194 

25 CFR 

271__51286 

272.... 51300 

273 . 51303 

274 . 51310 

275 _ 51316 

276 _ 51316 

277 _ 51327 

29 CFR 

Proposed Rules: 

2608 _51368 

2609 _51373 

30 CFR 

250_ 51199 

Proposed Rules: 

55 _51202 

56 _ 51202 

57 __51202 

31 CFR 

224_51194 


33 CFR 


117.. 

. 51195 

Proposed Rules: 


117_ 

. 51202 


38 CFR 

Proposed Rules: 

1__51204 


40 CFR 


Proposed Rules: 

51203 

41 CFR 

9—7 

51196 

14H-70~IIIII._IIIIII.-II_IIII 

51331 


51196 

45 CFR 

1150 

51196 

49 CFR 

393 

51198 

1033 _ ___ 

51198 


51380 

1115 __ 

51199 

50 CFR 

51199 


vl 


FEDERAL REGISTER, VOL <0, NO. 213—TUESDAY, NOVEMBER 4, 1975 


















































CUMULATIVE LIST OF PARTS AFFECTEt>— NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


5 era 

213__- ..— 51099 

7 era 

722_ 51177 

906..—. 51177 

Pi.orosro Rules: 

909 __-. 51052 

1060 . - . 51052 

1061 _ 51052 

1068 . 51052 

1069— . 51052 

1076 . 51052 

11 CFR 

Pnorosra Rules: 

120 ..„.. 51348 

121 ...—. 51348 

122 . 51348 

123 ..-. 51348 

124 . 51348 


17 CFR—Continued 
Proposed Rules: 

Ch. n _ 

18 CFR 

2 _ __ 

157.__ 

_ 51033 

_... 61034 

19 CFR 


Proposed Rules: 


103 _ 

_ 51201 

20 CFR 


405—... 51055 

21 CFR 


121__ 

. 51034 

128d.. 


Proposed Rules: 


102. 



12 CFR 

208. 


51179 


22 CFR 
6a _ 


.... 51194 


13 era 


121-...-- 51033 

PforosiD Rules: 


24 CFR 

1914 --- 51045 

1915 ... 51047 


103. 


. .-.51069 

14 CFR 

71_ 



208. _ r _ 


. . 51179 

Proposed Rules: 

3«__ _ 


51202 

71_ 




15 CFR 


4b. 61168 


16 era 

13_„ T ., .. 


51180 

1001. 


51360 

1012 ... 


_ 51360 

17 CFR 

200.. 



uo. . 



249b... 




25 CFR 


271 . 61286 

272 . 51300 

273 .—. 51303 

274—. 51310 

275 . 51316 

276 . 51316 

277 51327 

29 CFR 

Proposed Rules: 

2608—.. 51368 

2609. 51373 

30 CFR 

250. 51J99 

Proposed Rules: 

55. 51202 

5«. 61202 

57. 61202 


31 CFR 

51 _ 

224 . 


.51035 

- 51194 

33 CFR 

117. 51195 

263 . 51133 

264 . 51146 

276. 51146 

384.... 51132 

Proposes Rules: 

117. 51202 

34 CFR 

256. 51038 


38 CFR 

Proposed Rules: 


1 .... 

51204 

40 CFR 

52 __ 

180.. .. 

Proposed Rules: 


52. 

... - 51195 

41 CFR 

1-30 .. . 

51038 

9-7.-. . 

.. 51196 

14H-70 . . . 

___51331 

15-1. . . . 

51196 

51-8- . . 


43 CFR 

Appendix.. . 


45 CFR 

118 __ 


1150 .. 


47 CFR 

73 . 


Proposed Rules: 

83 . . 


49 CFR 

393 .. 


1033 . 

-1 ■■■■ xa. 51198 

1104 ___ 

_ _ 51380 

1115 . 

51199 

Proposed Rules: 


571 . . 

_ 51059 

572 .. 


50 CFR 

28 . 



FEDERAL REGISTER PAGES AND DATES—NOVEMBER 


Page* mi 

61009-51176_ 3 

61177-51407_ 4 


PKDCRAL REGISTER, VOt 40, NO 713—TUESDAY, NOVEMBER 4. 1473 


Til 









































































































' 
















. ' 






























' 

I J J 







































rules and regulations 


51177 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U-S.C, 1510. 

The Code of Federal Regulations la sold by the Superintendent of Document*. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 722—COTTON 

Subpart—1976 Crop of Upland Cotton; 
Base Acreage Allotments and National 
Production Goal 

Sections 722.463 to 722.465 are Is¬ 
sued pursuant to the Agricultural Ad¬ 
justment Act of 1936. as amended (7 
U8.C. 1261 et seq.) (referred to as the 
“Act”), with respect to the 1976 crop of 
upland cotton (referred to as “cotton"*). 
The purpose of these provisions is to (1) 
proclaim a national production goal; (2) 
establish a national base acreage allot¬ 
ment; and (3) apportion the national 
base acreage allotment to States. Section 
722.466 is issued pursuant to the Agricul¬ 
tural Act of 1949, as amended (7 U.S.C. 
1421 et seq.). This section establishes the 
cropland set-aside percentage as zero. 
The latest available statistics of the Fed¬ 
eral Government have been used in mak¬ 
ing determinations under these provi¬ 
sions. 

A notice that the Secretary was pre¬ 
paring to make determinations with re¬ 
spect to these provisions was published 
In the Federal Register on July 18. 1975 
• 40 FR 30274) In accordance with 5 
U.S.C. 553. Hie views and recomenda- 
tions received in response to such nolle* 
have been duly considered. 

Cotton producers need to know the 
major provisions of the 1976 upland cot¬ 
ton program as soon as possible in order 
Ip effectively plan their 1976 farming 
operations. It Is essential, therefore, that 
these provisions be made effective as soon 
as possible. Accordingly. If 722.463 to 
722.466 shall become effective upon the 
filing of this document with the Direc¬ 
tor. Office of the Federal Register. The 
material previously appearing in these 
sections as “Subpart—1975 Crop of Up¬ 
land Cotton; Base Acreage Allotments 
and National Production Goal** remains 
in full force and effect as to the crop to 
which it was applicable. 

Sections 722.463 through 722.466 and 
the title to the subpart are amended 
to read as follows: 

Subpart—1976 Crop of Upland Cotton; Bat* 
Acrvag* Allotment* and National Production Goal 

See. 

722.463 National production goal for the 

1976 crop of cotton. 

722.464 National baac acreage allotment for 

the 1976 crop of cotton. 

722.465 Apportionment of national baa* 

acreage allotment to the State* 
?22.4<Jfl Cropland set-aMde percentage. 


Authority: Sec*. 301, 342a, 350; 52 SUL 
1358, aa amended; sec. 103(e), 84 SUt. 1375. 
aa amended (7 U.SC. 1301. 1342a, 1350. 1421; 
1444(e)). 

§ 722.463 National production goal for 
the 1976 crop of cotton. 

The national production goal for the 
1976 crop of cotton Is hereby proclaimed 
to be in the amount of 12,376.000 stand¬ 
ard bales of cotton determined In ac¬ 
cordance with the formula prescribed 
under section 342a of the Act, based on 
the following data: 

4*0 lb 

net weight bales 


(1) Estimated domeattc con- 

aumptlon, 1976-77 market¬ 
ing-year - 6.800.000 

(2) Estimated export*. 1976-77 

marketing-year_ 4. 800.000 

(3) Allowance for market expan¬ 

sion <5 pet of sum of (1) 

and (2))- 565.000 

(4) Adjustments to assure ade¬ 

quate stocks_ 611.000 


Total.. 12.376.000 

(5) 80 pot of the average offtake 
for the preceding 3 mar¬ 
keting-year* (1973, 1974. 
and estimated 1975)_ 5.601. 000 

§ 722.46-1 National b«*r acreage allot* 
men! for the 1976 crop of cotton. 

The national base acreage allotment 
for the 1976 crop of cotton shall be 11.- 
000.000 acres determined In accordance 
with section 350(a) of the Act 

g 722.465 Apportionment of national 
haw aercagr allotment to the State*. 

The national base acreage allotment 
of 11.000.000 acres is apportioned to the 
States In accordance with section 350fb) 
of the Act as follows: 

fftete c/lofmenf 


States: (acres) 

Alabama .. 640,235 

Arizona _ 228.710 

Arkansas . 921,313 

California _ 610,019 

Florida _---*_ 20. 098 

Georgia - 556.673 

Illinois ____.... 1,881 

Kansas _.... 8 

Kentucky . 4,667 

Louisiana --- 383.807 

Mlwmippl .. 1.063,233 

Missouri . 247,612 

Nevada - 2,410 

New Mexico __ 118.706 

North Carolina - 294.878 

Oklahoma ___ 511,777 

South Carolina __ 449. 488 

Tennessee . 364.772 

Texas - 4.679.430 

Virginia .. 10 .374 

§ 722.466 Cropland «r!*a«i<Je percent- 
age. 


There will be no set-aside requirement 
In effect for the 1976 crop of cotton under 
section 103(e) (4) (A> of the Agricultural 
Act of 1949, as amended. 


Note: It la hereby certified that the eco¬ 
nomic and Inflationary impact* of this pro¬ 
posed regulation have been carefully evalu¬ 
ated In accordance with Executive Order 
11821. 

Effective date; October 30. 1975. 

Signed at Washington, D.C.. on Octo¬ 
ber 30. 1975. 

Earl 1*. Bute, 

Secretary. 

|FR Doc.75 29540 Filed 10-30-78;! :28 pml 


CHARTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE- 
TABUS, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Arndt. 18) 

PART 906—ORANGES AND GRAPEFRUIT 
GROWN IN THE LOWER RIO GRANDE 
VALUY IN TEXAS 

Container and Pack Requirements 

Correction 

In FR Doc. 27864 appearing on page 
48494 in the issue of Thursday, October 
16, 1975. the following changes should be 
made: 

1. Container dimensions in the second 
and third lines of f 906.340(a) <1) <1« 
reading "16ft x 10ft x 7ft" should read 
"13ftxi0ftx7ft*\ 

2. Container dimensions In the second 
and third lines of ft 906.340(a) (1) (ill 
reading “13ft x 10ft x 9ft” should read 
"16ft x 10ft x 9 ft". 


(Orange Reg. 27) 

PART 906—ORANGES AND GRAPEFRUIT 
GROWN IN THE LOWER RIO GRANDE 
VALLEY IN TEXAS 

Limitation of Shipments 

This regulation sets minimum grade 
and size requirements for oranges grown 
in the Lower Rio Grande Valley in Texas 
for the period November 3. 1975. through 
November 7. 1978. These requirements 
are designed to promote orderly market¬ 
ing in the interest of producers and con¬ 
sumers. 

On October 10.1975. notice of proposed 
rulemaking was published in the Federal 
Register (40 FR 47796) r e gar d ing a pro¬ 
posed regulation to be made effective 
pursuant to the marketing agreement, as 
amended, and Order No. 906. as amended 
<7 CFR Part 906), regulating the han¬ 
dling of orange* and grapefruit grown 
in the Lower Rio Grande Valley in Texas. 
This notice allowed Interested persons 15 
days during which they could submit 
written data, views, or arguments per¬ 
taining to this proposed regulation. None 
were submitted. The proposed regulation 
was recommended by the Texas Valley 
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Citrus Committee established pursuant 
to the said marketing agreement and or* 
der. This program Is effective under the 
Agricultural Marketing Act of 1937, as 
amended (7 U.S.C. 601-674). 

This action reflects the Department’s 
appraisal of the need for regulation and 
of the crop and current and prospective 
market conditions. Shipment of oranges 
from the production area Is now in prog¬ 
ress, and such shipments are regulated 
by grade and size through November 2, 
1975, under $ 906.354 Orange Regulation 
26 <39 FR 36852). Fruit in such ship¬ 
ments Is required to grade U.S. Fancy. 
U.8. No. 1, U.S. No. 1 Bright, U.S. No. 1 
Bronze, U.S. Combination (with not less 
than 60 percent, by count, of the oranges 
in any lot thereof grading at least U.S. 
No. 1), or U6. No. 2, and be at least 2% 
Inches in diameter. The grade and size 
requirements, which would become ef¬ 
fective November 3, 1975, are the same 
as the requirements currently in effect 
and are necessary to ensure the con¬ 
tinued shipment of ample supplies of 
fruit of the better grades and more de¬ 
sirable sizes in the interest of both grow¬ 
ers and consumers. This action is neces¬ 
sary to maintain orderly marketing con¬ 
ditions by preventing the demoralizing 
effect on the market caused by the ship¬ 
ment of lower-quality and smaller-sized 
fruit when more than ample supplies of 
the more desirable grades and sizes are 
available to serve consumers’ needs. The 
issuance of this regulation is consistent 
with the objectives of the act of promot¬ 
ing orderly marketing and protecting the 
Interest of consumers. 

After consideration of all relevant 
matters presented. Including the pro¬ 
posal set forth in the aforesaid notice, 
the recommendation and information 
submitted by the committee, and other 
available Information, it is hereby found 
and determined that the regulation, as 
hereinafter set forth, is in accordance 
with the provisions of the said amended 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective dote of this regulation until 30 
days after publication in the Federal 
Register (5 U.S.C. 653) in that <1) no¬ 
tice of proposed rulemaking concerning 
this regulation, with an effective date as 
hereinafter specified, was published in 
the Federal Register <40 FR 47796), and 
no objection to this regulation or such 
effective date was received; (2) com¬ 
pliance with the regulation will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which can¬ 
not be completed by the effective time 
hereof; and (3) shipment of oranges 
from the production area is now in prog¬ 
ress. and this regulation should be ap¬ 
plicable Insofar as practicable, to all 
shipments of such oranges in order to 
effectuate the declared policy of the act. 
§ 906.356 Orange Regulation 27. 

Order . (a) During the period Novem¬ 
ber 3, 1975, through November 7, 1976, 
no handler shall handle: 


RULES AND REGULATIONS 

(1) Any oranges of any variety, growm 
In the production area, unless such or¬ 
anges grade U.S. Fancy. UJ3. No. 1. U.S. 
No. 1 Bright, U.S. No. 1 Bronze, VS. 
Combination (with not less than 60 per¬ 
cent, by count, of the oranges In any lot 
thereof grading at least U13. No. 1), or 
U.S. No. 2; 

(2) Any oranges of any variety, grown 
in the production area, which arc smaller 
than pack size 288. as such size is speci¬ 
fied in § 51.691(c) of the VS. Standards 
for Oranges (Texas and States other 
than Florida, California, and Arizona), 
except that the minimum diameter Umit 
for pack size 288 oranges in any lot shall 
be 2V, inches; 

(3) Any oranges of any variety, grown 
as aforesaid, for which inspection is re¬ 
quired unless an appropriate Inspection 
certificate has been issued with respect 
thereto not more than 48 hours prior to 
the time of shipment; or 

(4) Any oranges of any variety, grown 
as aforesaid, unless such oranges meet 
all the applicable container and pack re¬ 
quirements which are in effect pursuant 
to the aforesaid marketing agreement 
and order during the period. 

<b) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; and terms 
relating to grade and diameter, when 
used herein, have the same meaning as 
is given to the respective term in the 
United States Standards for Oranges 
(Texas and States other than Florida. 
California, and Arizona) (7 CFR 51.680- 
51.714). 

(Secs. 1-19, 48 8t*t. 31, as a in onde<l; 7 U.8.C. 
601-674) 

Dated: October 31. 1975. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division , Agricul - 
tural Marketing Service . 

|FR Doc.75-29668 Piled 10-31-75; 12:04 pmj 


l Grapefruit Reg. 27) 

PART 906—ORANGES AND GRAPEFRUIT 
GROWN IN THE LOWER RIO GRANDE 
VALLEY IN TEXAS 

Limitation of Shipments 

This regulation sets minimum grade 
and size requirements for grapefruit 
grown in the Lower Rio Grande Valley 
in Texas for the period November 3,1975, 
through November 7, 1976. These re¬ 
quirements are designed to promote 
orderly marketing in the interest of pro¬ 
ducers and consumers. 

On October 10. 1975, notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 47790) regard¬ 
ing a proposed regulation to be made 
effective pursuant to the marketing 
agreement, as amended, and Order No. 
906, as amended <7 CFR Part 906), reg¬ 
ulating the handling of oranges and 
grapefruit grown in the Lower Rio 
Grande Valley In Texas. This notice al¬ 
lowed Interested persons 15 days during 
which they could submit written data, 


views, or arguments pertaining to this 
proposed regulation. None were sub¬ 
mitted. The proposed regulation was 
recommended by the Texas Valley Citrus 
Committee established pursuant to the 
said marketing agreement and order. 
This program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

This action reflects the Department's 
apprateal of the need for regulation and 
of the crop and current and prospective 
market conditions. Shipment of grape¬ 
fruit from the production area is now 
in progress, and such shipments are regu¬ 
lated by grade and size through Novem¬ 
ber 2, 1975, under 9 906.355 Grapefruit 
Regulation 26 <39 FR 36851; 39257; 40 
FR 4117). Fruit in such shipments is re¬ 
quired to grade U.S. Fancy. U.S. No. 1. 
U.8. No. 1 Bright, U.S. No. 1 Bronze, or 
U.S. No. 2. and be at least 3*Ho Inches 
in diameter. 

The regulation, which would become 
effective November 3,1975. Is comparable 
to the one effective during the 1974-75 
season. The minimum size requirement 
of 3V inches in diameter during the 
first part of the season is designed to de¬ 
lay harvest of smaller fruit until it 
reaches its full size about the end of 
February. At such time it is desirable to 
lower the minimum size requirement to 
3%« inches as most of the fruit lias 
reached Its full size, as much of the 
larger sized fruit has been shipped.-and 
as the available supplies of grapefruit 
have diminished. 

This action is necessary to ensure the 
continued shipment of ample supplies of 
fruit of the better grades and more de¬ 
sirable sizes in the interest of producers 
and consumers and to maintain orderly 
marketing conditions by preventing the 
demoralizing effect on the market caused 
by the shipment of lower quality and 
smaller sized fruit when more than am¬ 
ple supplies of the more desirable grades 
and sizes are available to sen e consum¬ 
ers’ needs. The issuance of this regula¬ 
tion is consistent with the objectives of 
the act of promoting orderly marketing 
and protecting the interest of consumers. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the recommendation and information 
submitted by the committee, and other 
available information. It is hereby found 
and determined that the regulation, as 
hereinafter set forth, is in accordance 
with the provisions of the said amended 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act 

It Is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Regis¬ 
ter (5 UjS.C. 553) in that (1) notice of 
proposed rulemaking concerning this 
regulation, with an effective date as here¬ 
inafter specified, was published in the 
Federal Register (40 FR 47796), and no 
objection to this regulation or such effec¬ 
tive date was received: (2) compliance 
with the regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
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completed by the effective time hereof; 
and (3) shipment of grapefruit from the 
production area is now In progress, and 
this regulation should be applicable. In¬ 
sofar as practicable, to all shipments of 
such grapefruit In order to effectuate the 
declared policy of the act. 

§ 906.337 Grapefruit Keirulution 27. 

Order, (a) During the period Novem¬ 
ber 3. 1975. through November 7. 1976. 
no handler shall handle: 

(1) Any grapefruit of any variety, 
grown in the production area, unless such 
grapefruit grade U.S. Fancy. U.8. No. 1. 
U.S. No. 1 Bright. UB. No. 1 Bronze, or 
U S. No. 2; 

(2) Any grapefruit of any variety, 
grown in the production area, which are 
smaller than pack size 96, as such size 
is specified in § 51.630(c) of the U.S. 
Standards for Grapefruit (Texas and 
States other than Florida, California and 
Arizona), except that the minimum di¬ 
ameter limit for pack size 96 grapefruit 
in any lot shall be 3A inches: Provided. 
That during the period February 23. 
1976. through November 7. 1976. no 
handler shall handle any grapefruit of 
any variety, groan In the production 
area, which are smaller than pack size 
112, as such size is specified In ft 51.630(c) 
of the aforesaid UB. Standards for 
Grapefruit, except that the minimum 
diameter limit for pack size 112 grape¬ 
fruit in any lot shall be 3 A Inches: 

(3) Any grapefruit of any variety, 
grown as aforesaid, for which Inspection 
is required unless an appropriate inspec¬ 
tion certificate lias been Issued with re¬ 
spect thereto not more than 48 hours 
prior to the time of shipment; or 

<4) Any grapefruit of any variety, 
grown as aforesaid, unless such grape¬ 
fruit meet all the applicable container 
and pack requirements which arc In ef¬ 
fect pursuant to the aforesaid market¬ 
ing agreement and order during the 
period. 

<b) Terms used in the marketing 
agreement and order shall. when used 
herein, have the same meaning as Is 
given to the respective term In said mar¬ 
keting agreement and order; and terms 
relating to grade and diameter, when 
used herein, shall have the same mean¬ 
ing as Is given to the respective term In 
the United 8tates Standards for Grape¬ 
fruit (Texas and States other than Flor¬ 
ida. California and Arizona) <7 CFR 
51.620-51.653 >. 

(Sec*. l-!0. 48 SUt 3!. as amended; 7 TJJS.C. 
601-874.) 

Dated: October 31, 1975. 

Charles H. Brader, 
Deputy Director, Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

[PR Doc. 7A29G69 Filed 10-31-76; 12:05 pm] 


RULES AND REGULATIONS 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SU&CHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

I Reg. HI 

PART 208—MEMBERSHIP OF STATE 

BANKING INSTITUTIONS IN THE FED¬ 
ERAL RESERVE SYSTEM 

Transfer Agents for Certain Registered 
Securities 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on Sep¬ 
tember 4. 1975 (40 FR 40857), the Board 
of Governors proposed to amend Its Reg¬ 
ulation H. “Membership of State Bank¬ 
ing Institutions In the Federal Reserve 
System.” c 12 CFR 208) to require that, 
on or sifter December 1. 1975/ no State 
member bank or any of Its subsidiaries 
shall act as a transfer agent, as defined 
in section 3(a) (25) of the Act, with re¬ 
spect to any security registered under 
section 12 of the Act or which would be 
required to be registered except for the 
exemption from registration provided by 
subsection (g)(2)(B) or (g)(2)(G) of 
that section, unless It has registered with 
the Board in conformity with the re¬ 
quirements of Form TA-1.* 

This amendment relating to 8tatc 
member banks is proposed to assist in 
the development of a modern nation¬ 
wide system for the safe and efficient 
handling of securities transactions In a 
manner which best serves the financial 
community and the investing public. 
Congress has directed the Board to regu¬ 
late certain transfer agent activities to 
facilitate this purpose. 

In light of comments received, the fre¬ 
quency and time for filing Amendments 
has been relaxed. The rule as adopted 
requires items 1-6 of Form TA-1 to be 
amended twenty-one calendar days fol¬ 
iowring the date on which such informa¬ 
tion becomes inaccurate, misleading or 
incomplete. Information as to the issues 
which the bank services must be updated 
annually if such Information has become 
inaccurate, misleading or incomplete. 

Form TA-1 as adopted has been re¬ 
vised and reorganized to clarify Us re¬ 
quirements and simplify the registration 
process. 

The Form Is designed to identify and 
to provide the Board with basic Infor¬ 
mation regarding the size and nature of 
the registrant's transfer agent activities 
and to assist in the development of ap¬ 
propriate regulatory standards. 


* Bern section 31(a) of Pub. L. 94-29 (June 
4, 1976). 

3 A copy of Form TA-1 is filed u port of 
the original document. Copies are available 
on request to tha Board of Governors of the 
Federal Reserve System. Washington, D C. 
20551, or to any Federal Reserve Bank. 
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The Form has been revLsed to elimi¬ 
nate the requirement that the registrant 
disclose the Identity of entitles who act 
as transfer agent, cotransfer agent, reg¬ 
istrar or co-registrar for Issues with re¬ 
spect to which the registrant performs 
transfer agent functions. As revised, the 
Form requires the registrant to Identify 
the issues for which it performs transfer 
agent functions and the capacities in 
which it acts for each Issue and requires 
the registrant to update the information 
annually. 

The information requested on differ¬ 
ences and out-of-proof Issues has been 
revised to clarify the information re¬ 
quired. 

Pursuant to the amendment, which Is 
adopted pursuant to sections 17. 17A 
and 23(a) of the Act, a new paragraph 
it) is added to $ 208.8, as set forth below: 

§ 208.8 Banking practice*. 

• 0 • • • 

(f) State member banks as transfer 
agents . (1) On or after December 1,1975, 
no State member bank or any of Us sub¬ 
sidiaries shall act as transfer agent, as 
defined in section 3(a) (25) of the Se¬ 
curities Exchange Act of 1934, ("Act”) 
with respect to any security registered 
under section 12 of the Act or which 
would be required to be registered ex¬ 
cept for the exemption from registration 
provided by subsection (g)(2) (B) or (g) 
(2) (O) of that section, unless it shall 
have filed a registration statement with 
the Board in conformity with Uie re¬ 
quirements of Form TA-1, which regis¬ 
tration statement shall have become ef¬ 
fective as hereinafter provided. Any 
registration statement filed by a State 
member bank or Us subsidiary' shall be¬ 
come effective on the thirtieth day after 
filing with the Board unless the Board 
takes affirmative action to accelerate, 
deny or postpone such registration in ac¬ 
cordance with the provisions of section 
X7A(c) of the Act. Such filings with Uie 
Board will constitute filings with the Se¬ 
curities and Exchange Commission for 
purpoaes of section 17(c)(1) of the Act. 

(2) If the Information contained in 
Items 1-6 of Form TA-1 becomes inac¬ 
curate. misleading or Incomplete for any 
reason, the bank or its subsidiary shall, 
within twenty-one calendar days there¬ 
after file an amendment to Form TA-1 
correcting the Inaccurate, misleading or 
Incomplete Information. Within thirty 
calendar days following the close of any 
calendar year (beginning with the period 
from the date as of which the registra¬ 
tion statement is prepared to Decem¬ 
ber 31, 1976) during which the informa¬ 
tion required by Item 7 of Form TA-1 
becomes inaccurate, misleading or in¬ 
complete, the bank or its subsidiary shall 
file an amendment to Form TA-1 cor¬ 
recting the Inaccurate, misleading or In¬ 
complete Information. 
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(3) Each registration statement on 
Form TA-1 or amendment thereto shall 
constitute a “report* or '‘application" 
within the meaning of section 17. 17A 
(c) and 32(a) of the Act 

By order of the Board of Governors, 
October 17. 1975. 

I SEAL 1 THEODORE E. ALLISON. 

Secretary of the Board. 
IFK Doc.75-29547 Piled 11-3-75:8:45 am] 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARO 

| Beg. ER-937, Arndt. 5] 

PART 208—TERMS, CONDITIONS AND 
LIMITATIONS OF CERTIFICATES TO EN¬ 
GAGE IN SUPPLEMENTAL AIR TRANS¬ 
PORTATION 

Quarterly Filings of Depository Account 
Reports With the Board; Deletion 

Correction 

In PR Doc. 75-28705, appearing at page 
49771 In the issue for Friday, October 24. 
1975, the information in the brackets at 
the beginning of the document should 
read as set forth above. 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2732] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Antonovich Bros., Inc., et al. 

Subpart—Misbranding or mislabeling: 
9 13.1185 Composition; 13.1185-30 Fur 
Products Labeling Act; S 13.1212 Formal 
regulatory and statutory requirements; 
13.1212-30 Fur Products Labeling 
Act. Subpart—Misrepresenting oneself 
and goods—Goods: 9 13.1590 Com¬ 
position: 13.1590-30 Par Products 

Labeling Act; f 13.1623 Pormal regula¬ 
tory and statutory requirements; 13.- 
1623-30 Fur Products Labeling Act 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
9 13.1845 Composition: 13.1845-30 Pur 
Products Labeling Act; 9 13.1852 For¬ 
mal regulatory and statutory require¬ 
ments; 13.1852-35 Pur Products Label¬ 
ing Act. 

(Sec. 6, 38 8Ut. 721; 15 U.8.C. 48. Interpret 
or apply sec. 5. 38 Stat. 719, aa amended; 
8ec. 8. 65 Stat. X79; 15 US.C, 45, 60f) 

In the Matter of Antonovich Bros.. Inc* 
a Corporation, and Daniel Anfono- 
vich, and David Antonovish, Indi¬ 
vidually and as Officers of Said 
Corporation. 

Consent order requiring a New York 
City manufacturer, wholesaler and re¬ 
tailer of fur coats and other fur gar¬ 
ments, among other things to cease mis¬ 
branding and mislabeling their fur 
products In violation of the Pur Prod¬ 
ucts Labeling Act. 


RULES AND REGULATIONS 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

7f is ordered . That the respondents An¬ 
tonovich Bros., Inc., a corporation, Its 
successors and assigns, and its officers, 
and Daniel Antonovich and David An¬ 
tonovich. individually and as officers of 
said corporation, and respondents* rep¬ 
resentatives. agents and employees, di¬ 
rectly or through any corporation, sub¬ 
sidiary or other device In connection with 
the introduction, or manufacture for in¬ 
troduction. Into commerce, or the sale, 
advertising or offering for sale In com¬ 
merce. or the transportation or distribu¬ 
tion in commerce, of any fur product; or 
In connection with the manufacture for 
sale. sale, advertising, offering for sale, 
transportation or distribution of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce; or in connection 
with the introduction into commerce, or 
the transportation or distribution in 
commerce, of any fur, as the terms 
"commerce**, "fur** and "fur product" are 
defined In the Pur Products Labeling 
Act. do forthwith cease and desist from: 

A. Misbranding any fur product by: 

1. Falling to affix a label to such fur 
product showing In words and in figures 
plainly legible all of the Information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

2. Failing to set forth the term "nat¬ 
ural" as part of the Information re¬ 
quired to be disclosed on a label under 
the Pur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under to describe such fur product 
which Is not pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

3. Failing to set forth on a label the 
Item number or mark assigned to such 
fur product. 

4. Palling to set forth on a label the 
true animal name of the fur used in such 
fur product. 

5. Setting forth Information required 
under the Fur Products Labeling Act 
and the Rules and Regulations promul¬ 
gated thereunder In abbreviated form 
on a label pertaining to such fur prod¬ 
uct. 

6 . Setting forth required information 
on a label In handwriting. 

It is further ordered, That each indi¬ 
vidual respondent named herein prompt¬ 
ly notify the Commission of the discon¬ 
tinuance of his present business or 
employment and of his affiliation with a 
new business or employment. Such notice 
shall Include each Individual respond¬ 
ent's current business address and a 
statement as to the nature of the business 
or employment In which he Is engaged, as 
well as a description of his duties and 
responsibilities. 


1 Copies of the Complaint. Decision and 
Order, filed with the original document. 


It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered . That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 

It is further ordered. That respond¬ 
ents shall, within sixty <60> days after 
service upon them of this order file with 
the Commission a report In writing set¬ 
ting forth In detail the manner and form 
In which they have complied with the 
order to cease and desist contained 
herein. 

The Decision and Order was Issued 
by the Commission. September 29. 1975. 

Charles A. Tobin, 
Secretary. 

|FR Doc.75-29556 Filed 11-8-75.8:45 am| 


(Docket No. C-2731] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

S. Scheinfeld & Son., Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly : 9 13 30 Composition of goods; 
13.30-75 Textile Fiber Products Identi¬ 
fication Act; 13.30-100 Wool Products 
Labeling Act; 9 13.73 Formal regulatory' 
and statutory requirements; 13.73-90 
Textile Fiber Products Identification Act 
Subpart—Concealing, obliterating or re¬ 
moving law required and Informative 
marking: 9 13.523 Textile fiber product 
tags or Identification. Subpart—Failing 
to maintain records: 913.1051 Failing 
to maintain records; 13.1051-30 Formal 
regulatory and/or statutory require¬ 
ments. Subpart—Invoicing products 
falsely: 9 13.1108 Invoicing products 
falsely: 13.1108-80 Textile Fiber Prod¬ 
ucts Identification Act. Subpart—Mis¬ 
branding or mislabeling: 913.1185 
Composition; 13.1185-80 Textile Fiber 
Products Identification Act: 13.1185-90 
Wool Products Labeling Act; 9 13.1212 
Formal regulatory and statutory require¬ 
ments; 13.1212-80 Textile Fiber Prod¬ 
ucts Identification Act; 13.1212-90 Wool 
Products Labeling Act. Subpart—Mis¬ 
representing oneself and goods—Goods: 
9 13.1623 Formal regulatory and statu¬ 
tory requirements; 13,1623-80 Textile 
Fiber Products Identification Act; 
13.1623-90 Wool Products Labeling Act 
Subpart—Neglecting, unfairly or decep¬ 
tively. to make material disclosure: 
9 13.1852 Formal regulatory and statu¬ 
tory requirements; 13.1852-70 Textile 
Fiber Products Identification Act; 
13.1852-80 Wool Products Labeling Act. 

(See. 8. 38 Stat. 721; 15 UB.O. 46. Interpret or 
apply see. 5, 38 Stat. 719, aa amended; 72 
Stat. 1717; Secs. 2-5. 54 Stat. 1128-1130; 15 
US.C. 46. 70. 68) 
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In the Matter of S, Schelnfcld and Son, 
Incorporated, a corporation, and 
Joseph Scheinfeld, individually and 
as an officer of said corporation. 

Consent order retiring a South 
Kearny, N.J., wholesale dealer In wool 
blend and textile fabrics, among other 
tilings to cease falsely and deceptively 
labeling wool and textile products; and 
to notify those that purchased subject 
products that they were mislabeled. 
Further, respondents are required to dis¬ 
continue substituting their labels for 
those on textile fabrics they purchase for 
resale unless they comply with provisions 
of the Textile Fiber Products Identifica¬ 
tion Act 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered. That respondents 
S. Scheinfeld and Son, Incorporated, a 
corporation. Us successors and assigns, 
and Its officers, and Joseph Scheinfeld, 
individually and as an officer of said cor¬ 
poration and respondents' representa¬ 
tives, agents and employees, directly or 
through any corporation, subsidiary, 
division or other device, In connection 
with the introduction, manufacture for 
introduction, sale, advertising or offering 
for sale, in commerce, or the transporta¬ 
tion or causing to be transported in 
t ommerce, or the importation into the 
United 8tates of any textile fiber prod¬ 
uct; or in connection with the sale, 
offering for sale, advertising, delivery, 
transportation, or causing to be trans¬ 
ported, of any textile fiber product which 
has been advertised or offered for sale, in 
commerce; or in connection with the 
sale, offering for sale, advertising, deliv¬ 
ery, transportation or causing to be 
transported, after shipment in com¬ 
merce, of any textile fiber product* * 
whether in its original state or con¬ 
tained in other textile fiber products, as 
the terms ‘'commerce” and “textile fiber 
product" are defined in the Textile Fiber 
Products Identification Act. do forth¬ 
with cease and desist from: 

A. Misbranding textile fiber products 
by: 

1 , Falsely or deceptively stamping, tag¬ 
ging, labeling, invoicing, advertising or 
otherwise Identifying such products as to 
the name or amount of the constituent 
rubers contained therein. 

2. Failing to affix a stamp, tag, label or 
other means of identification to each 

uch product showing in a clear, legible 
imd conspicuous maimer each element of 
information required to be disclosed by 
section 4<b) of the Textile Fiber Prod¬ 
ucts Identification Act. 

B. Removing or mutilating, or causing 
cr participating In the removal or mu¬ 
tilation of. the stamp, tag, label or other 
i dentification required by the Textile 
Fiber Products Identification Act to be 

ffixed to any textile fiber product, after 
such textile fiber product has been 


Copies of the Complaint. Decision and 
Order, filed with the original document. 
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shipped in commerce, and prior to the 
time such textile fiber product is sold 
and delivered to the ultimate consumer 
without substituting therefor labels con¬ 
forming to section 4 of said Act and the 
rules and regulations promulgated there¬ 
under and in the manner prescribed by 
section 6(b) of the Act. 

C. Failing to maintain and preserve, as 
required by section 6<b> of the Textile 
Fiber Products Identification Act, such 
records of the fiber content of textile 
fiber products as will show the informa¬ 
tion set forth on the stamps, tags, labels 
or other identification removed by re¬ 
spondents. together with the name or 
names of the person or persons from 
whom such textile fiber products were re¬ 
ceived, when substituting stamps, tags, 
labels or other identification pursuant 
to section 5(b) of the Textile Fiber Prod¬ 
ucts Identification Act. 

It is further ordered, That respond¬ 
ents S. Scheinfeld and Son. Incorpo¬ 
rated, a corporation, its successors and 
assigns, and its officers, and Joseph 
Scheinfeld. individually and as an offi¬ 
cer of said corporation and respondents* 
representatives, agents and employees, 
directly or through any corporation, sub¬ 
sidiary, division, or other device, In con¬ 
nection with the introduction, or manu¬ 
facture for introduction, into commerce, 
or the offering for sale, sale, transporta¬ 
tion, distribution, delivery for shipment 
or shipment, in commerce, of wool prod¬ 
ucts. as “commerce" and “wool prod¬ 
uct” are defined In the Wool Products 
Labeling Act of 1939. do forthwith cease 
and desist from misbranding such prod¬ 
ucts by: 

2. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of constituent fibers contained 
therein. 

2. Falling to securely affix to, or place 
on, each such product a stamp, tag. label, 
or other means of identification showing 
in a clear and conspicuous maimer each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It Is further ordered. That respond¬ 
ents notify by delivery of a copy of this 
order by registered mall, each of their 
customers that purchased the textile 
and wool products which gave rise to this 
complaint of the fact that such products 
were misbranded. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this Order to each 
of its operating divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty 
<30 > days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting In 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
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ment. Such notice shall Include respond¬ 
ent's current business address and a 
statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

It is further ordered. That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist contained herein. 

The Decision and Order was Issued by 
the Commission September 29,1975. 

Charles A. Tobin, 
Secretary, 

1FR Doc.75-29557 Filed 11-3-75:8:45 ami 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release 34-11759] 

Registration of Transfer Agents 

The Securities and Exchange Commis¬ 
sion (the “Commission") announced to¬ 
day the adoption of Rule 17Ac2-l (17 
CFR 240.1 7Ac3-l) and related Form TA- 
1 <17 CFR 249b.l00) under the Securities 
Exchange Act of 1934 < the “Act") ,* effec¬ 
tive immediately. The rule and form set 
forth the procedure for transfer agents 
for which the Commission Is the appro¬ 
priate regulatory agency, as defined In 
section 3(a) (34) (B) * of the Act, to reg¬ 
ister with the Commission. 

Each federal bank regulatory agency 
(l.e., the Board of Governors of the Fed¬ 
eral Reserv e 8y$tem. the Comptroller of 
the Currency, and the Federal Deposit 
Insurance Corporation) is publishing, 
concurrently with the publication of this 
rule and registration form, a substan¬ 
tially similar rule and an Identical regis¬ 
tration form for transfer agents which 
are required to register with it. 

(i) the Comptroller of the Currency, in the 
cose of a national bank or a bank operating 
under the Code of Law for the District of 
Columbia, or a subsidiary of any such bank; 

(II) the Board of Governors of the Fed¬ 
eral Reserve System. In the case of a 8tato 
member bank of the Federal Reserve Sys¬ 
tem. a subsidiary thereof, a bank holding 
company, or a subsidiary of a bank holding 
company which is a batik other than a bank 
specified In clause (I) or (ill) of this sub¬ 
paragraph: 

(III) the Federal Deposit Insurance Cor¬ 
poration, In the case of a bank Insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System), or a subsidiary thereof; and 

<lv) the Commission In the case of all 
other clearing agencies and transfer agents. 

On August 28, 1975. In Securities Ex¬ 
change Act Release No. 11622, 40 FR 
40858, September 4. 1975, the Commis¬ 
sion published for public comment pro¬ 
posed Rule 17Ac2-l and related Form 


» 15 UB.C. 78a et seq. 

• Section 3(a) (34) (B) of the Act. 15 D8.C. 
78c(a) (34) (B), defines the term ‘ appropriate 
regulatory agency" when used with respect to 
a clearing agency or transfer agent to be: 
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TA-l.* * In light of the comments received 
by the Commission In response thereto, 
the Commission has adopted Rule 17Ac2- 
1 and related Form TA-1 with certain 
modifications from the form in which 
they were proposed. 

Background, As amended by the Se¬ 
curities Acts Amendments of 1975 (the 
”1975 Act**), which was signed Into law 
on June 4. 1975, 4 the Act provides for fed¬ 
eral regulation of the securities handling 
process. Including clearing agencies, de¬ 
positories. and transfer agents, with a 
view to facilitating the establishment of 
a national system for the prompt and ac¬ 
curate clearance and settlement of 
securities transactions. In some areas the 
Commission's authority Is exclusive; in 
other areas the Commission's authority Is 
shared with federal bank regulatory 
agencies. One of the areas In which the 
Commission and the federal bank regula¬ 
tory agencies have shared regulatory au¬ 
thority Is the registration of transfer 
agents. 

Pursuant to section 17A<c) of the Act,* 
a transfer agent must register with the 
appropriate regulatory agency (the 
Commission or the appropriate federal 
bank regulatory agency) If It performs 
the function of a transfer agent with 
respect to any security registered under 
section 12 of the Act* or which would 
be required to be registered except for 
the exemption from registration pro¬ 
vided by subsoetkm Cg) (2) (B) or (g) (2) 
(O) of that section. Such registration 
must be effective on December 1, 1975; f 
otherwise, it shall be unlawful for any 
transfer agent subject to the registration 
requirements but not so registered, di¬ 
rectly or Indirectly, to make use of the 
mails or any means or instrumentality 
of interstate commerce to perform the 
function of a transfer agent with re¬ 
spect to such securities. 

Under section 17A(c) of the Act, a 
transfer agent subject to the registra¬ 
tion requirements registers by filing with 
the appropriate regulatory agency for 
such transfer agent an application for 
registration containing information and 
documents prescribed by the appropriate 
regulatory agency. Registration of a 
transfer agent becomes effective thirty 
days after receipt of the application for 
registration by the appropriate regula¬ 
tory agency, unless the appropriate 
regulatory agency takes affirmative ac¬ 
tion to accelerate, deny or postpone reg¬ 
istration In accordance with the provi¬ 
sions of section 17A(c) of the Act. 

A transfer agent which Is subject to 
the registration requirements and which 
is a national bank or a subsidiary of any 
such bank or a bank operating under the 
Code of Law for the District of Colum- 


» The comment period expired on Septem¬ 
ber 29. 1975. Comments ere contained in 
Oommbutlon FUe No. 87-583, which 1* avail¬ 
able for public inspection. 

• Pub. L. 04-29 (June 4. 1975). 

•15 US.C. 78q-l(C). 

• 15 US.C. 781. 

• Section 17A(c) of the Act becomes cQeu- 

tive on December 1, 1975. See section 31(a) 
of the 1975 Act. 
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bla or a subsidiary of any such bank 
registers with the Comptroller of the 
Currency. A transfer agent which is 
subject to the registration requirements 
and which Is a State member bank of 
the Federal Reserve System or a subsidi¬ 
ary of any such bank or a bank holding 
company or a subsidiary of a bank hold¬ 
ing company which is a bank 4 (other 
than a bank which registers with the 
Comptroller of the Currency or the Fed¬ 
eral Deposit Insurance Corporation) 
registers with the Board of Governors of 
the Federal Reserve System. A transfer 
agent which Is subject to the registra¬ 
tion requirements and which is a State 
chartered bank insured by the Federal 
Deposit Insurance Corporation (other 
than a bank which Is a member bonk of 
the Federal Reserve System) or a sub¬ 
sidiary thereof registers with the Fed¬ 
eral Deposit Insurance Corporation. All 
other transfer agents which are subject 
to the registration requirements register 
with the Commission. 

Definition of the term "transfer 
agent. m The tertn ‘ transfer agent” Is de¬ 
fined in section 3(a) (25) of the Act* to 
mean any person who engages on behalf 
of an issuer of securities or on behalf of 
itself as an Issuer of securities In (l) 
countersigning such securities upon issu¬ 
ance. (ID monitoring the Issuance of 
such securities with a view to preventing 
unauthorized issuance, a function com¬ 
monly performed by a person called a 
registrar, (ill) registering the transfer of 
such securities, (hr) exchanging or con¬ 
verting such securities, or (v) transfer¬ 
ring record ownership of securities by 
bookkeeping entry without physical Issu¬ 
ance of securities certificates. The term 
“transfer agent” does not Include any In¬ 
surance company or separate account 
which performs such functions solely 
with respect to variable annuity con¬ 
tracts or variable life policies which It 
Issues or any registered clearing agency 
which performs such functions solely 
with respect to options contracts which It 
issues. 

Section 17A(c) of the Act precludes a 
person from performing any transfer 
agent function set forth in section 
3(a) (25) of the Act with respect to any 
security registered under section 12 of 
the Act or which would be required to 
be registered except for the exemption 
from registration provided by subsection 
(g)(2)(B) or (g) (2) (O) of that section, 
unless such person is registered as a 
transfer agent with the appropriate 
regulatory agency. Thus, an Issuer who 
performs any one or more of the trans¬ 
fer agent functions specified In section 
3(a) (25) of the Act with respect to such 
securities, even If it employs a transfer 
agent to perform other specified trans¬ 
fer agent functions, would be required to 


■ Section 3(a) (34) of the Act provide* that 
for purpose* of that section the term* "bank 
holding company" and “subsidiary of a bank 
holding company" have the meaning* given 
them in Section 2 of the Bank Holding Com¬ 
pany Act of 1956. 

•15 UB.C. 78c(a) (25). 


register under the Act For example, an 
Issuer who engages a transfer agent to 
countersign certificates, monitor the 
Issuance of certificates, and prepare for 
the issuer Information to enable the 
Issuer to record the transfer of the secu¬ 
rities on the corporate security holder 
records maintained by such Issuer would 
also be required to register, since the 
Issuer would be performing the function 
of registering the transfer of such secu¬ 
rities on the corporate security holder 
records, a transfer agent function. 

Rule 17AC2-1 . Rule 17Ac2-l requires a 
transfer agent for which the Commis¬ 
sion is the appropriate regulatory agency 
to apply for registration with the Com¬ 
mission on, and in accordance with the 
instructions contained in. Form TA-1. 
Registration shall become effective on 
the thirtieth day after filing unless the 
Commission takes affirmative action to 
accelerate, deny or postpone such reg¬ 
istration. The rule further provides that 
the filing of any amendment to an ap¬ 
plication for registration, which has not 
become effective, will postpone the effec¬ 
tive date of the registration until the 
thirtieth day after the date on which the 
amendment was filed, unless the Com¬ 
mission takes affirmative action to ac¬ 
celerate, deny or postpone the registra¬ 
tion in accordance with the Act. 

The rule as adopted also requires item. 
1-6 of Form TA-1 to be amended twenty - 
one calendar days following the date on 
which such information becomes inac¬ 
curate, misleading or incomplete. Infor¬ 
mation as to the Issues which the 
registrant services must be updated with¬ 
in thirty calendar days following the 
close of any calendar year (beginning 
with the period from the date as of which 
registrant's application Is prepared to 
December 31, 1976) during which the in¬ 
formation has become inaccurate, mis¬ 
leading or incomplete. 

Finally, the rule provides that every 
registration or amendment filed pursu¬ 
ant to Rule 17Ac2-l constitutes a “re¬ 
port” or ‘'application” within the mean¬ 
ing of sections 17, 17A(c). and 32(a) of 
the Act. 14 

Commission acceleration of registra¬ 
tion filed on or prior to November 17. 
1975. Under section 17A(c)(2> of the 
Act, an application for registration filed 
by a transfer agent with the appropriate 
regulatory agency shall be effective 
thirty days after receipt of such appli¬ 
cation by such appropriate regulatory 
agency or within such shorter period of 
time as such appropriate regulatory 
agency may determine. Section 17A(c> 
of the Act. as made effective by section 
31(a) of the 1975 Act, would make it un¬ 
lawful on or after December 1. 1975, for 
any transfer agent, unless registered with 
the appropriate regulatory agency, to 
make use of the mails or any means or 
instrumentality of Interstate commerce 
to perform the function of a transfer 
agent with respect to certain securities. 
Absent an order accelerating the effec¬ 
tiveness of registration, transfer agents 


" 16 US C. 78q. 78q-I (c) and 7811(a). 
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required to register must file an appli¬ 
cation for registration with the appro¬ 
priate regulatory agency before Novem¬ 
ber 1, 1975. 

In view of the fact that Rule 17Ac2-l 
and related Form TA-1 have Just been 
adopted and that there may be a brief 
delay in circulating Form TA-1 to all in¬ 
terested parties, the Commission has de¬ 
termined that to require transfer agents 
to file Form TA-1 before November 1. 
1975. would not be practicable. 

Accordingly, the Commission intends 
to enter orders making effective on De¬ 
cember 1, 1975, any properly completed 
application for registration on Form 
TA-1 which is filed on or before Novem¬ 
ber 17, 1975, unless affirmative action is 
taken to deny or postpone such registra¬ 
tion In accordance with the provisions 
of the Act. In addition, the Commission 
intends to enter orders which will pro¬ 
vide that any amendment to a Form 
TA-1, which properly completed registra¬ 
tion form was filed on or before Novem¬ 
ber 17. 1975, shall not operate to post¬ 
pone the December 1, 1975, effective date 
of the registration. 

Receipt of Form TA-1 by the Commis¬ 
sion, Procedurally. with respect to an ap¬ 
plication tor registration on Form TA-1 
filed with the Commission pursuant to 
Rule 17Ac2-l, the Commission will ac¬ 
knowledge receipt of Form TA-1 and 
such registration will become effective on 
the thirtieth day after filing <and In the 
case of applications filed on or prior to 
November 17, 1975. on December 1. 1975) 
unless the registrant receives notification 
that such registration has not become 
effective for any reason. 

Form TA-1 . 17 CFR 249b.100. Form 
TA-1. as adopted, has been revised and 
reorganized to clarify its requirements 
and to simplify the registration process. 
It continues to be a common form for 
the registration of all transfer agents. 

The Form is designed to identify, and 
to provide the Commission with basic in¬ 
formation regarding, the size and nature 
of the registrant's transfer agent activi¬ 
ties and to assist in the development of 
appropriate regulatory standards. 

The information requested Includes the 
name of the registrant, the address of the 
principal place of the registrant's busi¬ 
ness, the address of the principal office (s) 
for transfer agent activities, the name of 
the person in charge of the registrant's 
transfer agent activities, the registrant's 
form of organization, and the types of 
transfer agent activities engaged in by 
the registrant. 

The Form has been revised to elimi¬ 
nate the requirement that the registrant 
disclose the identity of entitles who act 
as transfer agent, co-transfer agent, reg¬ 
istrar or co-registrar for issues with re¬ 
spect to which the registrant performs 
transfer agent functions. As revised, the 
Form requires the registrant to identify 
the Issues for which it performs transfer 
agent functions and the capacities in 
which it acts for each issue and requires 
the registrant to update the information 
annually. 

The Form has been clarified to indi¬ 
cate that a response to items on Form 
TA-1 should encompass all securities for 


which registrant performs a transfer 
agent function, except as otherw ise spec¬ 
ified in the Form. 

The Form also requires information as 
to whether or not the registrant is au¬ 
dited, the registrant's insurance coverage 
in connection with its transfer agent ac¬ 
tivities, and the number of employees 
engaged in transfer agent activities. 

The item pertaining to differences and 
out-of-proof conditions has been revised 
to clarify the information required. 

Statutory basis and competitive con¬ 
siderations . Rule 17Ac2-1 and Form TA-1 
are adopted pursuant to sections 2, 17, 
17A and 23<a> of the Securities Ex¬ 
change Act of 1934.” In accordance with 
section 23(a) of the Act, the Commis¬ 
sion has considered the Impact which 
the adoption of Rule 17Ac2-l and related 
Form TA-1 would have on competition, 
and finds that the adoption of Rule 
17Ac2-l and Form TA-l will not impose 
any burden on competition. The Com¬ 
mission has adopted Rule 17Ac2-l and 
related Form TA-1 effective Immediately 
having found, in accordance with the 
Administrative Procedure Act, 5 U.8.C. 
553(d). that such action is necessary in 
order to provide an orderly and timely 
procedure lor the registration of transfer 
agents. 


PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

The text of the amendment pertaining 
to the Commission's regulations with re¬ 
spect to delegated authority. Part 200 of 
Chapter n of Title 17 of the Code of 
Federal Regulations is amended by add¬ 
ing new paragraph (a) (15) to I 200JO-3 
and (a> (3) to S 200.30-11, respectively, as 
follows: 

§ 200.30—3 Delegation of authority to 
Dirrrtor of Divlaion of Market Regu¬ 
lation. 

• • • » • 

(a) • • • 

<15) Pursuant to section 17A(c) (2) of 
the Act (15 U.8.C. 78q-l(c) (2)). to au¬ 
thorize the issuance of orders accelerat¬ 
ing registration of transfer agents for 
which the Commission is the appropriate 
regulatory agency before the expiration 
of thirty days following the dates on 
which applications for registration as a 
transfer agent are filed. 


§ 200.30—11 Delegation of authority to 
Dirrtor, Offirc of Report* ami Infor¬ 
mation Serviec*. 

• • • • • 

<a) • • • 

(3) Pursuant to section 17A(c) (2) of 
the Act (15 U.8.C. 78q-l(c) (2)), to au¬ 
thorize the issuance of orders accelerat¬ 
ing registration of transfer agents for 
which the Commission is the appropriate 
regulatory agency before the expiration 
of thirty days following the dates on 
which applications for registration as a 
transfer agent are filed. 

• • • • a 


11 15 U-8.C. 78b. 78q. 78q-l and 78w<a). 
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PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 

OF 1934 

The text of Rule 17Ac 2-1. Chapter II 
ol 17 CFR Part 240 Is hereby amended 
by adding a new 5 240.17Ac2-l to read 
as follows: 

§240.17Ar2-l Application for registra¬ 
tion of transfer agents. 

(a) An application for registration, 
pursuant to section 17A(c) of the Act. 
of a transfer agent for which the Com¬ 
mission is the appropriate regulatory 
agency, as defined in section 3<a><34> 
<B) of the Act, shall be filed with the 
Commission on Form TA-1, in accord¬ 
ance with the instructions contained 
therein and shall become effective on 
the thirtieth day following the date on 
which the application is filed, unless the 
Commission takes affirmative action to 
accelerate, deny or postpone such regis¬ 
tration In accordance with the provisions 
of section 17A(c) of the Act. 

<b) The filing of any amendment to 
an application for registration as a 
transfer agent pursuant to paragraph 
(a) of this section, which registration 
has not become effective, shall postpone 
the effective date of the registration 
until the thirtieth day following the 
date on which the amendment is filed, 
unless the Commission takes affirmative 
action to accelerate, deny or postpone 
the registration In accordance with the 
provisions of section 17A<c) of the Act. 

(c) Within twenty-one calendar days 
following the date on which any Infor¬ 
mation reported at items 1-6 of Form 
TA-1 becomes inaccurate, misleading or 
incomplete, the registrant shall file an 
amendment on Form TA-1 correcting 
the inaccurate, misleading or incomplete 
information. Within thirty calendar days 
following the close of any calendar year 
(beginning with the period from the date 
as of which registrant’s application is 
prepared to December 31, 1976) during 
which the information required by item 
7 of Form TA-1 becomes inaccurate, 
misleading or Incomplete, the registrant 
shall file an amendment on Form TA-1 
correcting the Inaccurate, misleading or 
Incomplete Information. 

(d) Every registration and amend¬ 
ment filed pursuant to this section shall 
constitute a "report" or "application" 
within the meaning of sections 17. 17A 
(c). and 32(a) of the Act. 


PART 249b—FURTHER FORMS. SECURI¬ 
TIES EXCHANGE ACT OF 1934 

Part 249b and Form TA-1. Chapter II 
of Title 17 of the Code of Federal Regula¬ 


tions is hereby amended by adding & new 
Part 249b and a new I 249b 100 there¬ 
under to read as follows: 

249b. I 249b 99 | Reserve | 

249b.100 Form TA1. uniform form 

for registration as a trans¬ 
fer agent ami for amend¬ 
ment to registration as a 
transfer agent pursuant to 
section 17A of tho Secu¬ 
rities Exchange Act of 1934. 

Atmiommr: 15 UB.C. 78a ©t scq. 

§§ 2!9b.l-219b.99 1 Reserved] 

§ 219b. 100 Form TA—1, uniform form 
for rcgUtralsun as a transfer agent 
purMionl to my! ion 17A of the Securi¬ 
ties Exchange Act of 1931. 

This form shall be used for applica¬ 
tion for registration as a transfer agent 
and for amendment to registration as a 
transfer agent pursuant to Section 17A 
of the Securities Exchange Act of 1934. 

The Text of Form TA-1 is attached 
below\ 

Deleaation of authority. The regula¬ 
tions of the Commission relating to gen¬ 
eral organization are concurrently being 
amended to delegate authority to the 
Directors of the Office of Reports and 
Information Services and the Division of 
Market Regulation to issue orders ac¬ 
celerating registration of transfer agents 
for which the Commission is the ap¬ 
propriate regulatory agency under sec¬ 
tion 17A(c>(2> of the Act. 

Effective immediately. The Commis¬ 
sion finds that the foregoing action re¬ 
garding delegations of authority relates 
solely to agency organization, procedure 
or practice and that, in accordance wrlth 
the Administrative Procedure Act. 5 
U.S.C. 553(b)(3)(B), notice and public 
procedure are not necessary. Accord¬ 
ingly, the foregoing action becomes 
effective immediately. 

Copies of Form TA-1. Copies of Form 
TA-1 may be obtained from the Publica¬ 
tions Section, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington, D.C. 20549 and at each of 
the Commission’s regional offices. Copies 
of Form TA-1 will be available on or 
about the week of October 20. 1975. 

By the Commission. 

(seal] Georgs A. Fitzsimmons, 

Secretary. 

October 22. 1975. 
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INSTRUCTIONS FOR USE OF FORM TA-1 

UNIFORM FORM FOR REGISTRATION AS A TRANSFER AGENT AND FOR AMENDMENT TO 
REGISTRATION AS A TRANSFER AGENT PURSUANT TO SECTION 17A OF THE SECURITIES 
EXCHANGE ACT OF 1934 {the "Act") 

I— General Instructions for Preparing and Filing Form TA-1 

1. Form TA-1 is to be used by transfer agents to apply for registration and to amend registration with 
the Board of Governors of the Federal Reserve System, the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation or the Securities and Exchange Commission. As used 
hereinafter, the term "Form TA-1" includes the form and any required schedules and attachments 
thereto. 

2. Transfer agents should register as follows: 

A. A national bank or a subsidiary of any such bank or a bank operating under the Code of Law 
for the District of Columbia or a subsidiary of any such bank registers with the Comptroller of 
the Currency. 

8. A State member bank of the Federal Reserve System or a subsidiary of any such bank or a 
bank holding company or a subsidiary of a bank holding company which is a bank (other than 
a bank which is required to register with the Comptroller, of the Currency or the Federal 
Deposit Insurance Corporation) registers with the Board of Governors of the Federal Reserve 
System . 

C. A bank insured by the Federal Deposit Insurance Corporation (other than a bank which is a 
member bank of the Federal Reserve System) or a subsidiary thereof registers with the Federal 
Deposit Insurance Corporation. 

D. All other transfer agents register with the Securities and Exchange Commission. 

3. Transfer agents are required to file six completed copies of Form TA-1 with the appropriate 
regulatory agency, as described in instruction 2 immediately above, in accordance with tire fol¬ 
lowing instructions: 

A. For transfer agents registering with the Comptroller of the Currency, six copies of Form TA-1 
are to be filed, with the Office of the Comptroller of the Currency, Administrator of National 
Banks, Washington, D. C. 20219. 

B. For transfer agents registering with the Board of Governors of the Federal Reserve System, 
four copies of Form TA-1 are to be filed with the Board of Governors of the Federal Reserve 
System, Washington, D„ C. 20551, and two copies of Form TA-1 aro to be filed with the 
Federal Reserve Bank of the District In which registrants' principal bonking .operations are 
conducted. 

C. For transfer agents registering with the Federal Deposit insurance Corporation, six copies of 
Form TA-1 ora to be filed with the Federal Deposit Insurance Corporation, Washington. D. C. 
20429. 

D. For transfer egents registering with Uic Securities and Exchange Commission, six copies of 
Form TA-1 are to be filed with the Securities and Exchange Commission, Washington. D. C. 
20549. 

An exact copy of Form TA-1 should be retained for your records. 

4. The date on which .i Form TA-1 is received by the aj Y-reprinta regulatory agency shall be the date 
of filing thereof if r.:i the requirements with respect »o .'ting havo l>con complied with. A Form 
TA-1 which is not prepared and executed in compliance with applicable requirements may be 
returned as not acceptable for filing. However, acceptance of Form TA-1 shall not constitute any 
finding that it has h-*.*n filed os required or that the isifunnation submitted is true, current or 
complete. 
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5. Copies of Form TA-1 and Schedules A.and B may b£ duplicated - and are acceptable for filing 
provided an original, manual signature is affixed to. the execution section of each copy. Except as 
set focth in instruction 20, Form TA-1 and Schcduics A and B may be duplicated by any method 
producing legible copies, of type size identical - to that in the Form, on good-quality, unglazed, 
white paper, 8’/4 x 11 inches in size. 

6. If Form TA-1 is filed by a corporation, it shall be signed in the-name of the corporation by a 
principal officer duly authorized; if it is filed other than by a corporation, it shall be signed by a 
duly authorized principal of the organization filing the Form. As used in this Form, principal 
officer means the chairman of the board of directors, vice chairman of the board of directors, 
chairman of the executive committee, president, vice president, treasurer, secretary, comptroller, 
or any other person performing a similar function. 

i 7. If the space provided for any answer on Form TA-1 is insufficient, the complete answer shall be 
prepared on Schedule A, which shall be attached to the Form. 

8. Individuals' names, except.for executing signatures, shall be given in full wherever required (last 
name, first name, middle name). The full middle name is required. Initials are not acceptable 

!• unless the individual legally has only an initial. 

9. Unless the context otherwise requires, "registrant" means tiro entity on whose behalf Form TA-1 

{ is filed, whether as a registration or as an amendment to a previously filed Form TA-1. 

10. The information contained in Form TA-1 shall be amended upon the happening of certain events 

t (See instruction 15 relating to amendments to Form TA-1). 

11. Section 17(c)(1) of die Act, among other Uiings, requires every transfer agcn.t who files a registra¬ 
tion form or amendment thereto with the Board of Governors of the Federal Reserve System, the 
Comptroller of the Currency or die Federal Deposit Insurance Corporation to file a copy ofsuch 
registration form or amendment with the Securities and Exchange Commission. The Securities and 
Exchange Commissiop and the federal bank regulatory agencies have developed procedures pur¬ 
suant to which the federal bank regulatory agencies will transmit a copy of any registration form 
or amendment filed with them to die Securities and Exchange Commission. Accordingly, such 
filings with die federal bank regulatory agencies by transfer agents for which die Securities and 
Exchange Commission is not die appropriate regulatory agency will constitute filings with the 
Securities and Exchange Commission for purposes of Section 17(c)(1) of the Act. 

12. The term "transfer agent" is defined in Section 3(a)(25) of die Act to mean any person who 
engages on behal f of an issuer of securities or on behalf of itself as .an issuer of securities in (i) 
countersigning sugh securities upon issuance, (ii) monitoring the issuance ofsuch securities widi a 
vieyv to preventing unaudiorizcd Issuance, a function commonly performed by a person called a 
registrar,, (iii) registering the transfer of such securities, (iv) exchanging or converting such secur¬ 
ities, or (v) transferring record ownership of securities by bookkeeping entry without physical 
Issuance of securities certificates. The term "transfer agent" does not include any insurance com¬ 
pany or separate account Which performs such functions solely with respect to variablo annuity 
contracts or variable life policies which it issues or any registered clearing agency which performs 
such functions solely with respect to options contracts which it issues. 

13. In response to any item {except item 7(a) ) of Form TA-1 which requires information about 
"transfer agent activities," "transfer agent functions," "transfer agent operations," "securities" or 
"issues," the response should encompass all securities [e.g., municipal securities, debt securities, 
preferred stock, common stock) for which registrant acts os transfer agent, as defined in Section 
3(a)(25) of the Act The response should not be limited to securities registered under Section 12 
of the - Act or which would be required to be registered exccpf for die exemption from registration 
provided by subsection (g)(2)(B) or (g)(2)(G) of Section 12 of the Act (Sec instruction 19 in 
responding to item 7 of Form TA-1). 

Ii— Instruction Relating to Filing Form TA-1 as a Registration Form 

14. If Form TA-1 Is being filed as a registration form, all applicable items arc required to be answered 
in full. If any item is not applicable, respond with "none" or "N/A" (not applicable), as appro¬ 
priate. 
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III- Instructions Relating to Filing Form TA-1 os an Amendment to a Registration Form 

15. \Vitfvn-l\vcnty-onc calendar days following the date on which information reported at items 1-6 of 
Form TA-1 becomes inaccurate, incomplete or misreading, the registrant shall file nr» amendment 
on Form TA-1 correcting the inaccurate, incomplete or misleading information.* Within thirty 
calendar days following the close of any calendar year (beginning with the period from the date as 
of which registrant's application is prepared to December 31,1076) during which the information 
required by item 7 of Form TA-1 becomes inaccurate, incomplete or misleading,’the registrant 
shall file an amendment on Form TA-1 correcting the inaccurate, incomplete or misleading infor¬ 
mation. The information reported at items 8-12 of Form TA-1 need not be amended after registra¬ 
tion has become effective. 

16. If an item is amended, the registrant must answer all other items on the page on which the 
amended item appears and must file six copies of the new page, each with an updated and properly 
completed execution page. Unless a schedule or an attachment is being amended, it is not neces¬ 
sary to file a new schedule or attachment pertaining to an unamended item on a page which is filed 
because such page contains an amended item. 

IV— Instructions as to SPECIFIC ITEMS on Form TA-1 

17. Item 1 — Indicate the agency with which Form TA-1 is to be filed and whether the Form is filed as 
a registration or an amendment 

18. Item 2(a) — Include a street address; a post office box number alone is not acceptable. 

19. Item 7(a) — At the option of registrant, the response to this item may be limited to "issues" or 
"securities'* registered under Section 12 of the Act or which would be required to be registered 
exce’pt for the exemption from registration provided by subsection (g)(2)(B) or (g)(2)(G) of 
Section 12 of the Act 

V— Instructions Relating to Schcdula B of Form TA-1 

20. Six copies of a facsimifc of a computer run providing the Information called for by Schedule B 
may be attached if the facsimile is in the format called for by Schedule B, the type size is legible, 
and the facsimile is reduced to 8-% x 11 inches in size. 

21. Schcdula B shall be amended by filing .Six copies, showing all additions and deletions and so 
designating them. Each copy shall be filed with an updated and properly completed execution 
page. Any change in the capacity in which the registrant acts for on.issuc shall bo shown both as a 
deletion of all capacities previously set forth for the issue and as an addition showing the correct 
capacity or capacities in which the registrant acts for the issue. 

VI- Notice. 

22. Under Sections 17, 17A(c) and 23(a) of lire Securities Exchange Act of 1S34 and the rules and 
regulations thorcundcr, the Board of Governors of the Federal Reserve System, the Comptroller of 
the Currency, the Federal Deposit Insurance Corporation and die Securities and Exchange Com¬ 
mission ("the appropriate regulatory agency") are authorized to solicit Urn Information required to 
ba supplied by this Form from applicants for registration as a transfer agent. Disctosura to the 
appropriate regulatory agency of the information requested in Form TA-1 (except for the dis¬ 
closure by an Individual registrant of his Social Security Number os an IRS Employee Identification 
Number, which is voluntary) is a prerequisite to the processing of applications for registration os a 
transfer agent The information will ba used for the principal purpose of determining whether the 
eppropliote regulatory agency should allow on application for registration to become effective or 
should deny, accelerate or postpone registration to an applicant. Social Security Numbers, if 
fumUhcd, will be used only to assist the appropriate regulatory 1 agency in identifying applicants 
and, therefore, in promptly processing applications. Information supplied on this Form will be 
included routinely in the public tile: of the appropriate regulatory agency and will be available for 
inspection by any interested person. 
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FORM TA-1 

UNIFORM FORM FOR REGISTRATION AS A TRANSFER AGENT AND 

FOR AMENDMENT TO REGISTRATION AS A TRANSFER AGENT PURSUANT 

OFFICIAL USE 


EXECUTION 

PAGE 

TO SECTION I7A OF THE SECURITIES EXCHANGE ACT OF 1934 



2 

§ 


GENERAL: Form TA-1 is to be used to register as a transfer agent and to amend registration as a transfer agent with the 
Board of Governors of the Federal Reserve System, the Comptroller of the Currency, the Federal Deposit Insurance Corporation 
or the Securities and Exchange Commission pursuant to Section 17A of the Securities Exchange Act of 1934 (the "Act" ). Read 
all instructions before preparing the Form. Please print or type all responses. 


1. This form is filed with 


( Nome of Agency ) 

□ A REGISTRATION □ AN AMENDMENT 


as 


i 

DC 

LU 

O 

UJ 


11J 
F- — 

j2i o 


u 
ri 

£ 

2} ° 

m|_ 

iSTS 

g2 

£|2 

lu CO 

sr 

$;S 

< Vi 


§ 
—I. 
<• 
■r: 
o: 

z* 

Si! 

z : 


2. (a) Exact name, principal business address, mailing address, if different, and telephone numUr of registrant; 
Full Name of Registrant: l RS Empl. Ident. No.: 


Name under which transfer agent activities are conducted, if different: 


If name of registrant is hereby amended, state name under which registered previously: 


If name under which transfer agent activities are conducted is hereby amended, state nanro given previously: 


Address of registrant's principal place of business: 


( Number ana Street) 


CCity) 


(Stare) 


(Zip Coda) 


Mailing Address, if different: 

(Number and Si'cet) 

Telephone Number: 


(City) 


(Slate) 


(Zip Code) 


(Area Code) 


(Telephone Number) 


EXECUTION: The Registrant submitting this Form, any Schedule* and any anachronic and fhe person by whom II la executed 
represent hereby that a:i information contained herein la true, current and complete. II is understood tfat all required Ham*. 
Schedules and attachments E?e integral parts of mis Form and mat the submission of any amendment to items 1-5 represents 
mat all unamended pzrtc of Items i-e and any Schedules and any attachments to Items 1*5 remain true, cu/rcnt nnd complete 
as previously submiired. An amendment to item 7 and Schedule B and any attachments thereto represans thnl all unamended 
pans of item 7 and Schedule 9 ahj any attachment* thereto and Items 1 -6 and any Schedules and altacnments thereto remain 
IN*, current and complete as previously submitted. 

Registrant agrees and consents that the notice of any proceeding under Section t7A of the Act Involving registrant by Ihe Bovd 
ot Governors of the F#c?rai Reserve System, the Comptroller of the Currency, the Federal Deposit Insurance Corporation or tne 
Securities and Exchange Cc-*mls$ion may bo given by sending euch notice by registered or certified ma’t or confirmed telegram 
to the registrant at Sh* adc:«&s 01 its principal office for transfer agrrnt activltUs rs given In response to Mem ?f|i), “Attooffc-n 
Officer In Charge cf Agent Activities.- If more man one office is listed in item *;u), i»»o fire: office Nctcd than tun- 

*:i«ute the principal office Tor purposes ci tnt aforementioned notice. 


Dated the 


day of _ 


.19. 


(Nome of transfer agent) 


I xf I r r rt , M 

• • •» • • * ' r ■* ••*..»»»♦•••. •• « m f" T j 

Titls: 


ALL OF THE ITEMS ON THIS PAGE MUST BE ANSWERED AMO COMPLETED IN FULL 


DO NOT WRITE BELOW TH 

s LINE.FOR OFF 

CIAL USE 0 

NLY 

Ap# COO* 

fti-L PATS 

crrccT ouc 

aum»o<CTic*« 

croo. cap* 



_i 


SCC 1121 110*731 
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OFFICIAL USK 

FORM TA-1 Page 1 



2. (b) Address of principal office(s) for transfer agent activities: 

(Number and Strut) (City) (State) (Zip Code) 

1. 




• 











2. (c) Nam 9 . tltlo and telephone number of person In charge of registrant’s transfer agent activities: 

Tttift! i r -p- 

1 (Area Code) (Telephone Nunfcer* 


9. (a) If registrant Is a corporation or a national association: 

Date on which registrant became Incorporated or was organized and jurisdiction In which 
incorporated or under which It is organized: 


Date: 


Jurisdiction: 


(bl 


if registrant Is not a corporation or a national association, describe on Schedule A th9 form of 
organization under which registrant conducts its business and Identify the Jqrlsdlctlon In which 
registrant is organized. . 


Does registrant have any arrangement with arty person other than an Issuer or a transfor agent, 
as defined in Section 3(a) (25) of the Act, under which, with regard to registrant's 
transfer scant functions, such other oerson orocesses. keetis or maintains anv YES 


transfer agent functions, such other person processes, keeps or maintains any 
records or accounts of registrant or Issuers relating to transfer agent (unctions? 

If the answer Is "yes*, furnish on Schedule A, a3 to each such arrangement, the full 
name and principal business address of lha other person and a brief summary oLeach 
such arrangement. As used In this question the term 'person* Includes any individual, 
corporation, partnership, association, joint stock company, business trust, unincorporated 
organization, or any other entity. 


NO 

□ 
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FORM TA-1 


Page 2 


OFFICIAL USE 



5. (a) Doss registrant act as a transfer agent solely for Its own securities? 

(b) Does registrant act as a transfer agent solely for securities of a person, 
as defined In Item 4 of Form TA-1. that controls, or Is controlled by, 
or Is under common control with, the registrant? 


YES 

□ 


YES 

□ 


6, Check below types of business activities engaged In by registrant: 

(a) Countersigning securities upon issuance 

(b) Monitoring the Issuance of securities with a view to preventing unauthorized 
Issuance, a function commonly performed by a person called a registrar 

(c) Registering the transfer of securities 

(d) Exchanging or converting securities 

{e) Transferring record ownership of securities by bookkeeping entry 
without physical issuance of securities certificates 

(f) Activities related to transfer agent functions; 

(t) Acting as dividend disbursing agent or paying agent 

(2) Effecting dividend reinvestment 

(3) Processing stock subscriptions 

(4) Mailing of stockholders notices, proxies and other materials 


7* (a) In accordance with Instruction 19, list on Schedule D issues serviced as transfer 
agent In the following capacities, as these terms are commonly used In the transfer 
agent Industry transfer agent, co-transfer agent, registrar or co-registrar. 


NO 

□ 

NO 

□ 


□ 

=1 

II 

D 

U 

□ 

□ 

□ 

□ 


(b) Does Schedule B include only securities registered pursuant to Section 12 of the Act, 

or securities which would be required to be registered except for the exemption from YES 
registration contained in subsection (g) (2) (B) or (g)(2) (6) of Section 12 of the Act? 

(c) State the total number of Issues serviced as a transfer agent which are not set forth 

In Schedule B. _ 


NO 

□ 


8 . 


If registrant Is not a bank Insured by the Federal Deposit Insurance 
Corporation, answer Items (a) and (b) below: 

(s) Are the registrant’s transfer agent activities subject to regulation by an agency 
of a state or political subdivision? (It yes, specify name of agency) 

NAHE OF STATIs OR POLITICAL SUBDIVISION NAME OF AGENCY 


(b) Hava the registrant's transfer agent activities been the subject of 

periodic examinations by an agency of a stale or political subdivision? 
Ilf yes, specify name of ogency.) 

WAUE OF STXTE Qfl POLITICAL S'JQOI VISION OF AGENCY 


YES 

NO 

□ 

□ 


YES NO 

□ □ 
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FORM TA-1 Page 3 



9. (a) Is registrant audited by an Independent public accountant? 

(b) H registrant Is audited by an Independent public accountant, does the audit 
Include a review of internal controls related to transfer agent activities? 


(c) Fiscal year of registrant: 


r 


YES NO 
□ □ 
YES NO 

□ □ 

MO. DAY 

.~i :i 


10. (a) How many full-time and part-time employees does registrant 
have engaged in transfer agent activities? 


FULL-TIME 

PART-TIME 


(b) How many years has registrant performed transfer agent activities? 

(c) Indicate the average monthly number of certificates registrant Issued during each 
of the following calendar quarters: < Indicate by an asterisk (*) placed adjacent to the 
number reported uhether any original issues occurred in any period reguested below): 

PERIOD 

nzz 


Avera^o Monthly 
Nurrter of 
Certificate* 


1. October 1, 1974 - December 31, 1974 

2. January 1, 1975 - March 31, 1975 

3. April 1, 1975 - June 30, 1975 

4. July 1, 1975 - September 30, 1975 


c 


11. (a) With regard to transfer agent activities, provide the following 
Information regarding the type of Insurance carried or provided: 


TYPE OF INSURANCE 

YES 

NO 

1. Blanket Bond 

□ 

□ 

2. Fidelity 

□ 

□ 

3. Errors and Omissions 

□ 

□ 

4. Mall Policy 

□ 

□ 

5, Air Courier 

□ 

□ 

6. Lost Instrument 

□ 

□ 

7. Other Insurance related 
solely lo transfer agent 

□ 

□ 

activities (Specify on Schedule A) 



AMOUNT OF COVERAGE 

$ _ 


AMOUNT OF DEDUCTIBLE 


(b) If registrant's*transfer agent activities are not covorod by any Insurance*, 
has provision been made for self-insurance? 

If yes, Indicate on Schedule A the provisions made for self-insurance 
f g.ff., accounting reserve or fundctl reserve) and the amount thereof. 


YES 

□ 


NO 

□ 


12. {at hat crc registrant’s Interna! policies and procedures for reconciling differences (includingclerical 
and posting errors and out-of-proof conditions ) In Its transfer agent operations ? (Describe on Schedule A), 

(b) Indicate, as of September 30, 1975, the number of issues. If any, out-of-proof beyond thirty 
calendar days, and for eaclr Issue, Identify the Issue and state the number and market valuo 
of the shares or debt securities by which the Issua is out-of-proof. ( Specify on Schedule A )• 

An out-of-proof condition exists If the total number of all securities reflected In the stock¬ 
holder or debt holder records differs from the total number of shares or debt securities issued 
and outstanding pursuant to corporate action. 
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SCHEDULE A OF FORM TA-1 

OFFICIAL USE 

^ v#, / * • A Jv 25 ?m •• Vvr 


1. Full name of Registrant exactly as stated In Item 2(a) of Form TA-1. 

2 , Item of Form 

(Identify) 

Answer 


! 

> 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUOCHAFTER B—FOOD AND FOOD PRODUCTS 

(Docket No. 7S-0298J 

PART 128d—PROCESSING AND BOTTLING 
OF BOTTLED DRINKING WATER 

Stay of Certain Sampling and Testing Re¬ 
quirements and Donial of Extension of 
Effective Date of Certain Coding Require¬ 
ments 

The Commissioner of Food and Drugs 
Issued, In the Federal Register of March 
12, 1975 (40 FR 11566). new Part 128d 
(21 CFR Part 128d), setting forth cur¬ 
rent good manufacturing practices for 
bottled water. This notice stays a portion 
of the sampling and testing requirement. 

The effective date for compliance with 
the regulation was April 11, 1975. A re¬ 
quest for a stay of that effective date 
and a request for a modification of the 
regulation were received: 

1. The American Bottled Water Asso¬ 
ciation (ABWA), 1411 West Olympic 
Blvd.. Los Angeles, CA 90015, the peti¬ 
tioner for the regulation, has requested 
that the effective date of certain re¬ 
quirements of the regulation be extended 
beyond April 11, 1975. ABWA stated that 
equipment that can code small contain¬ 
ers on an automatic production line In 
accordance with the requirements of 
5 128d.7(e> (21 CFR 128d.7(e>> is not 
readily available to the bottled water 
industry. 

Because there was no detailed support 
for a “blanket” stay of the effective date 
of that part of the current good manu¬ 
facturing practice regulation (CGMPR) 
that concerns coding of small containers, 
the Commissioner concludes that the re¬ 
quest should not be granted. 

2. The ABWA also requested that the 
Commissioner reconsider the require¬ 
ment for semiannual sampling and test¬ 
ing of source water from all sources. The 
ABWA stated that for the Commissioner 
to maintain the semiannual requirement 
for sampling and testing of such waters 
would be inconsistent with the proposed 
National Interim Primary Drinking 
Water Standards, which were published 
by the Environmental Protection Agency 
(EPA) In the Federal Register of 
March 14. 1975 (40 FR 11990). The 
ABWA pointed out that the EPA pro¬ 
posal calls for annual testing of water 
from surface sources and for testing once 
every 3 years for water obtained from 
ground sources. The ABWA stated that 
"we feci that the requirement for two 
surveys a year should be reduced to once 
a year.*’ Further, the ABWA suggested 
“that if the municipal source was ap¬ 
proved by the appropriate regulatory au¬ 
thority. then It was reported as being 
•safe drinking water.* “ 

The Commissioner reiterates what he 
stated in paragraph 2. of the preamble 
to the March 12. 1975 regulation: That 
water from municipal sources must be 


treated In the same manner as water 
from other sources because the sampling 
of the municipal supply Is not usually 
performed In the bottling plant. Conse¬ 
quently. there are many points between 
the municipal water treatment facility 
and the bottling plant where contamina¬ 
tion of the pl&nt*s water supply could 
develop. 

However, because of the inconsistency 
between the EPA’s proposed interim re¬ 
quirements and tiie FDA’s CGMPR on 
the frequency of source water sampling 
and testing, the Commissioner concludes 
that the request of the ABWA to reduce 
the requirements for sampling and test¬ 
ing is reasonable. Therefore, the require¬ 
ment that all sources of water be sampled 
and tested semiannually is being par¬ 
tially stayed so that no more than an 
annual sampling and testing of all source 
water. Including water from municipal 
supplies, will be required pending pub¬ 
lication of the EPA final primary drink¬ 
ing water standards. When the EPA pub¬ 
lishes its final standards, the Commis¬ 
sioner will reevaluate the sampling and 
testing requirements. He will then state, 
in a Federal Register notice, his conclu¬ 
sions concerning all CGMPR require¬ 
ments that are different from EPA’s re¬ 
quirements. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 402(a) (4), 
409, 701(a), 52 Stat 1046, 1055, 72 Stat. 
1785-1788 as amended (21 U.8.C. 342(a) 
(4), 348, 371(a))) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), notice is given that the subject 
order became effective April 11, 1975 ex¬ 
cept as follows: 

Section 128cL5(a) (3) (21 CFR 128d.5 
(a) (3)), which requires that water sup¬ 
plies must be tested at least twice per 
year. Is stayed insofar as it requires more 
than once a year testing; and during 
such stay, water samples taken from ap¬ 
proved sources are required to be tested 
no more than once per year. 

Dated: October 28. 1975, 

Sam D. FTne, 

Associate Commissioner for 
Compliance. 

|FR Doc.75-29524 Filed ll-3-75;8:45 am) 

Title 22—Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 

(Dept. Reg. No. 106.716) 

PART 6a—PRIVACY ACT POLICIES AND 
PROCEDURES 

Correction 

In FR Doc. 75-26279 appearing at page 
45607 In the Issue of Thursday, Octo¬ 
ber 2, 1975, the penultimate line of I 6a 3 
should be transferred to appear following 
the 16th line of that section. The text 
should then read: .and other in¬ 

formation helpful in Identifying the 
record. This information will facilitate 
the timely search of record sys¬ 
tems • • •" 


Title 31—Money and Finance: Treasury 

CHAPTER II—FISCAL SERVICE, 
DEPARTMENT OF THE TREASURY 

PART 224—FEDERAL PROCESS AGENTS 
OF SURETY COMPANIES 

Miscellaneous Amendments 

The Department of the Treasury finds 
it necessary to amend its regulations at 
31 CFR Part 224 (Treasury Department 
Circular No. 901) governing Federal 
process agents of surety companies doing 
business with the United States. The 
amended regulations will: 

(1) Correct an erroneous reference In 
the first paragraph of Part 224. 

(2) Require surety companies to pro¬ 
vide Federal process agent appointment 
Information to the Treasury once per 
year, rather than on a current basis as 
presently required. 

(3) Give a new address for obtaining 
& list of the divisional offices of the court 
in each Judicial district for which power 1 
of attorney should be furnished the clerk 
at the main office for filing. 

The Department finds that notice to 
the public of the amendments to 31 CFR 
Part 224 is not necessary under 5 US C. 
553. inasmuch as the changes merely 
correct erroneous or outdated informa¬ 
tion, and relieve burdens formerly Im¬ 
posed on surety companies doing business 
with the United States. Therefore. Title 
31 of the Code of Federal Regulation*?. 
Subtitle B, Chapter H. Part 224, lx 
amended as follows: 

1. The table of sections is amended 
by revising section headings 224.5, 224 6 
and 224.7; and by deleting section head¬ 
ing 224 8. Section headings 224.5, 224 6 
and 224.7 are revised to read: 

Sec. 

224.6 Filing process agent appointment In¬ 
formation with the Treasury. 

224.6 Process agents; termination of au¬ 

thority. 

234.7 United States district courts; location 

of divisional office*. 

§ 22 1.1 [ Amended] 

2. In { 224.1 Amend “section 1 of the 
act approved July 30. 1947 (61 Stat. 640; 
6 U.S.C.. Sup., 7)” to read “6 U.SC. 7.” 

3. Section 224.5 Is revised to read: 

§ 221.5 Filing prorc^ ugrnl appoint 
met it Information with the Treasury. 

In order that the Treasury may have 
an official record of such appointments 
the company making the appointments 
will forward to the Department by 
May 15 each year, an annual report on 
a form which will be provided, showing 
the Federal Judicial districts in which 
process agents have been appointed. 
§221.6 [Deleted] 

4. Delete $ 224.6. 

5. Section 224.7 la redesignated 
5 224.6, and is revised to read: 

§ 22S.6 Process agent*; termination of 
authority. 

Whenever the authority of a process 
agent Is terminated by reason of revoca- 
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tlon. disability, removal from the dis¬ 
trict, or any other cause, tt shall be the 
duty of the company to immediately 
make a new appointment. 

§224.7 (Amended 1 

6. Section 224.8 is redesignated 5 224,7 
and is amended as follows: In $ 224.7: 
Amend *'Administrative Office of the 
United States Courts, Supreme Court 
Building, Washington. D.C. 20544” to 
read ”Assistant Comptroller for Audit¬ 
ing. Bureau of Government Financial 
operations. Department of the Treas¬ 
ury, Washington, D C. 20226/* 

(5 U.S.C. 301, 6 U.8.C. 6-13) 

Dated: October 23.1975. 

David Mosso, 
Fiscal Assistant Secretary . 

(FR Doc.75-29521 Filed 11-3-75:8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

(COD 76-1551 

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS 

Skipanon River, Oregon 

On June 26, 1972, the Commandant, 
U.S. Coast Guard, found that the high¬ 
way bridge across the Skipanon River at 
Warrenton, Oregon, was not constructed, 
maintained, and operated as a draw¬ 
bridge in accordance with the Bridge 
Permit issued September 15, 1916, and 
the Drawbridge Operation Regulations, 
33 CFR 117.740(a). The State of Oregon 
was therefore ordered to restore the 
bridge to the originally approved plans 
and operate it in accordance with the 
regulations. 

The State of Oregon has elected to 
construct a new bridge in the approxi¬ 
mate same location. However, because of 
the modifications, the bridge cannot, as 
a practical matter, be opened on signal 
in compliance with the regulations. The 
bridge can be operated on a limited 
schedule* 

Pursuant to an agreement between the 
United States and the State of Oregon, 
the existing regulations in 33 CFR 
117.740(a) pertaining to this bridge are 
suspended and the highway bridge will 
be operated as provided in the agree¬ 
ment 

The immediately adjacent railroad 
bridge now required to open on signal 
would be affected because of its close 
proximity to the highway bridge, and to 
require the bridge to operate differently 
would serve no useful purpose. Accord¬ 
ingly. the existing regulations 33 CFR 
117.740(a) as they apply to the railroad 
bridge are suspended, and the railroad 
bridge will be operated on the time 
schedule established for the highway 
bridge. 

The agreement was negotiated to se¬ 
cure compliance with the Commandant's 
order of June 26. 1972. in contemplation 
of litigation. Therefore, public proce¬ 
dure would be Impracticable. 
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In consideration of the foregoing, 
$ 117.740 is amended by adding two notea 
after paragraph (a)(5) to read as 
follows: 

§ 117.740 Young* Bay, and Clark 

Kivrr and Skipanon River, Oregon; 
bridge*. 

• • • • • 

Not* 1: Pursuant to an agreement between 
the United States and the SUte of Oregon, 
the regulations In paragraph (a) pertaining 
to the highway bridge on the Skipanon River 
are suspendxt. The agreement states. In 
part— 

The State of Oregon agrees to schedule 
two openings of the existing bridge each 
week to permit the passage of maritime traf¬ 
fic on the Skipanon River. This schedule 
will be subject to the approval of the Coast 
Guard. The two weekly openings will be 
scheduled no closer than every three daya. 
The State will not schedule openings during 
peak vehicular traffic hours. 

The State of Oregon will not be required 
to open tho bridge at the scheduled time un¬ 
less a request to do so is received by the 
State, or the State's agent for that purpose, 
within twelve hours of the scheduled 
opening. 

The State of Oregon will not be required 
to open the bridge during peak vehicular 
traffic hours. Peak vehicular traffic hours are 
agreed to be between 0730 and 0930. and 1630 
and 1830 on Mondays through Fridays, ex¬ 
cluding holidays. 

The State of Oregon agrees to post appro¬ 
priate public notices on the bridge and in 
local periodicals, advising the public of the 
schedule of openings and the procedures for 
panning through the bridge. 

Not* 2: The regulations In paragraph (a) 
pertaining to the railroad bridge on tho 
Skipanon River are suspended, and the rail¬ 
road bridge will operate on the schduie estab¬ 
lished for the highway bridge in Not* 1. 


(8ec. 5. 28 Stat. 362. as amended, sec. 6(g) 
(2). 80 Stat 037; (33 US.C. 490. 49 UB.C. 
1665(g) (2); 5 U5.C. 553(b) (3) ) ). 

Effective date. This revision shall be¬ 
come effective on November 8. 1975. 

Dated: October 24.1975. 

DJ. Ritrr. 

Captain . U.S. Coast Guard. Act¬ 
ing Chief, Office of Marine 
Environment and Systems . 

|FR Doc.75-29573 Filed 11-8-75:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTCR C—AIR PROGRAMS 

(FRL 449-7| 

PART 52—APPROVAL AND PROMUL- 

GAT ION OF IMPLEMENTATION PLANS 

Idaho: Approval of Revision 

Section 110 of the Clean Air Act, as 
amended, an d th e implementing regula¬ 
tions of 40 CFR Part 51. require each 
State to submit a plan which provides for 
the attainment and maintenance of the 
national ambient air quality standards 
throughout the State. On May 31, 1972 
(37 FR 10842), pursuant to section 110 of 
the Clean Air Act and 40 CFR Part 51. 
the Administrator of the Environmental 
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Protection Agency (EPA) approved, with 
specific exceptions, the State of Idaho Air 
Quality Implementation Plan. 

On July 1.1974, the Governor of Idaho 
submitted for the Administrator's ap¬ 
proval several revisions to the Imple¬ 
mentation Plan, including Regulation T, 
Air Pollution Source Permits, an addition 
to the "Rules and Regulations for the 
Control of Air Pollution in Idaho.” 

On August 23.1974 (39 FR 30496). EPA 
published a notice of proposed rulemak¬ 
ing In the Federal Register and Invited 
public comment on whether the proposed 
revision should be approved or dis¬ 
approved. No comments were received 
on the revisions during the 30-day public 
comment period. 

Regulation T establishes a State pro¬ 
cedure for Issuing Air Pollution Source 
Permits. The Regulation states that the 
permits shall provide, where appropri¬ 
ate, an interim schedule of compliance 
for those sources which may not be in 
compliance with applicable regulations 
at the time of issuance. Under the re¬ 
quirements of 40 CFR 51.4. the State 
must conduct one or more public hear¬ 
ings prior to the submission po the Ad¬ 
ministrator of any compliance schedule 
or revision to a compliance schedule. As 
originally submitted, the Regulation did 
not contain adequate public hearing pro¬ 
cedures. Because of this, the Adminis¬ 
trator experienced difficulty in approving 
the Regulation to the extent that It did 
not meet the requirement* of section 
110 of the Clean Air Act. as amended, 
and 40 CFR 51.4. However, on July 28, 
1975. the State of Idaho submitted a re¬ 
vised Regulation T for EPA approval 
which includes provisions for public 
hearings that satisfy the requirements of 
40 CFR 51.4. 

The Administrator has determined 
that it would serve no useful purpose to 
repropose the regulation since there was 
no public response to the Augpst 23.1974 
proposal and the changes to the regu¬ 
lation were made at the request of EPA. 
The Administrator is therefore today 
approving Regulation T in its entirety 
as a revision to the federally approved 
State Implementation Plan. The Ad¬ 
ministrator finds good cause for making 
this rulemaking effective immediately as 
the regulation is already in effect under 
State law and EPA's approval Imposes 
no additional burdens on the affected 
parties. 

This Notice of Final Rulemaking is is¬ 
sued under the authority of section 110 
of the Clean Air Act, as amended. (42 
U.S.C. 1857C-5.) 

Dated: October 29. 1975. 

John Quarles. 

Acting Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart N—Idaho 

1. Section 52.670 is amended by re¬ 
vising paragraph <c> (2) to read as fol¬ 
lows: 
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§ 52.670 Identification of plan. 

• • • • • 

(c) Supplemental Information was 
submitted on: • • • 

(2) March 2, May 5 and June 9, 1972; 
February 15, July 23. and October 16. 
1973; July 1.1974 (Indirect Source Regu¬ 
lation and compliance schedules): Janu¬ 
ary 10 (Regulation C), January 24 (Reg¬ 
ulation A), and July 28. 1975 (Regula¬ 
tion T). 

IFR Doc.76-20634 Filed ll-3-75;6:46 am) 


Title 41 —Public Contracts and Property 
Management 

CHAPTER 9— ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

|ERDA Temporary Reg. No. 13) 

PART 9-7—CONTRACT CLAUSES 

Cost Principles; Bidding, Research and 
Development 

October 28. 1975. 

1. Purpose. ERDA Temporary Regula¬ 
tion No. 11 dated July 21, 1975. estab¬ 
lished new cost principles covering bid¬ 
ding costs and research and development 
costs and made changes to the clause in 
8$ 9-7.5006-10. In addition to the above 
changes, the clause in 9-7.5006-12, Al¬ 
lowable costs and fixed fee (architect- 
engineer contracts!, is changed to con¬ 
form to the new cost principles. 

2. Effective date , This regulation be¬ 
comes effective November 4.1975. 

3. Expiration date. This regulation will 
remain in effect until canceled or until 
Us provisions are incorporated into a per¬ 
manent ERDA-PR. 

4. Explanation oj changes. Section 
9-7.5006-12 is amended as follows: 

a. Paragraph (d)(19) Is revised; 

b. A new paragraph <d> (20) is added; 
and 

c. Paragraph (e)<18> is deleted and 
reserved. 

§ 9—7.5006—12 Allowable coat* and fixed 
fee (architect-engineer contract*). 

• • • • • 

(d> • • • 

(19) The costs of preparing bids 
and proposals, in accordance with 

§ 9-15.205-3. 

Non: This paragraph should bo deleted 
for on-site architect-engineer contracts. 

(20) Independent research and devel¬ 
opment costs in accordance with 
l 9-15.205-35. 

Nor*: This paragraph should be deleted 
for on-site architect-engineer contracts. 


<e> ♦ • • 

(18) [Reserved 1. 

• • # • • 

§ 9—15.205-35 [ Amended ] 

d. In ERDA-PR Temporary Regula¬ 
tion No. 11 make the following pen-and- 
ink change: I 9-15.205-35(e)—change 
“FPR 1-15.205-23 (e)'* to "FPR 1-15.205- 
35(e)”• 
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(Sec. 106, Energy Reorganization Act of 1974 
(Pub. L. 03-438)) 

Roman C. Braun, 
Acting Director of Procurement , 
|FR Doc.76-29663 Piled 11-3-76:8:45 am) 


CHAPTER 15—ENVIRONMENTAL 
PROTECTION AGENCY 

| FRIr—439-3) 

PART 15-1—GENERAL 

Subpart 15-1.6—Debarred, Suspended, 
and Ineligible Bidders 

Subpart 15-1.6, Debarred, Suspended, 
and Ineligible Bidders is hereby revised 
to provide changes in tills subpart, to 
adjust to revised numbering of one sub- 
paragraph. to conform to revised num¬ 
bering in 41 CFR 1-1.6 and to correct our 
revision of September 20,1974, (Part 15-1 
General, Supart 15-1.6 Debarred. Sus¬ 
pended, and Ineligible Bidders) Volume 
39. 39 FR 33797, which mistakenly re¬ 
ferred to a previously deleted subsection, 
41 CFR 15-1.602-1 (b). 41 CFR 15-1.603 
is revised as to references to subpara¬ 
graphs to conform to amendments in 
CFR 1-1.6. 

Effective date . Inasmuch as this reg¬ 
ulation concerns a procurement matter 
and is exempt from the requirement for a 
public comment period, it will become 
effective November 4, 1975. 

Dated: October 30. 1975. 

Russell e. Train, 
Administrator. 

Subpart 15-1.6—Debarred, Suspended or 
Ineligible Bidders 

s 15-1.602-1 [Amended] 

Section 15-1.603-1 <b) is deleted. 

Section 15-1.603 is revised to read as 
follows: 

§ 15—1.603 Treatment to he accorded 
firm* * * * § and individual* in debarred, 
Miopended, or ineligible Matti*. 

The Deputy Assistant Administrator 
for Administration makes the determina¬ 
tions required by CFR 1-1.603(a). 

(40 UJS.C. 486(0), 03 8tat. 377. a* amended) 
|FR Doc.75-29636 Filed 11 3-75:8:46 oral 


Title 45—Public Welfare 

CHAPTER XI—NATIONAL FOUNDATION 
ON THE ARTS AND THE HUMANITIES 

SUBCHAPTER A—GENERAL 

SUBCHAPTER B—NATIONAL ENDOWMENT 
FOR THE ARTS 

PART 1150—COLLECTION OF CLAIMS 
UNDER THE FEDERAL CLAIMS COLLEC¬ 
TION ACT OF 1966 

Notice is hereby given that in order to 
establish a separate subchapter for regu¬ 
lations applicable solely to the National 
Endowment for the Arts, the parts In¬ 
cluded In existing Chapter XI of Title 45 
pertaining to the National Foundation on 
the Arts and the Humanities arc desig¬ 
nated as Bubchapter A. General and the 


following will be designated Part 1150 of 
a new Subchapter B—National Endow¬ 
ment for the Arts. Part 1160 sets forth 
regulations of the National Endowment 
for the Arts implementing the Federal 
Claims Collection Act of 1966 in con¬ 
formity with the standards jointly 
promulgated by the Attorney General 
and the Comptroller Genera] in 4 CFR 
Parts 101 through 105. 

Accordingly. Chapter XI of Title 45 
Code of Federal Regulations Is amended 
as follows: 

1. The table of parts is revised to des¬ 
ignate existing parts as Subchapter A — 
General and to add Subchapter B—Na¬ 
tional Endowment for the Arts consisting 
of Part 1150 —Collection of Claims Under 
the Federal Claims Collection Act of 
1966 reading as set forth above. 

2. Part 1150 is added to read as follows 

Sec. 

1160.1 Scope. 

1160.2 Incorporation of Joint standard* by 

reference. 

11603 Subdivision and Joining of claim* 
1160.4 Referral oX claims to the General 
Counsel. 

1180 5 Accounting control. 

1160.6 Record retention. 

1160.7 Suspension or revocation of eligibil¬ 

ity. 

1150.8 Standards for collection of dalnu- 

1150.9 Standards for compromise of clatmr 

1150.10 Standards for suspension or termi¬ 

nation of collection action. 

1150.11 Referral to OAO or Justice Depart¬ 

ment. 

Autuority: Federal Claims Collection A t 

of 1066. 

§ 1150.1 Scope. 

This subpart sets forth the regulation* 
of the National Endowment for the Art* 
implementing the Federal Claims Collec¬ 
tion Act of 1966 (the Act) In conformity 
with the standards jointly promulgated 
by the Attorney General and the Comp¬ 
troller General in 4 CFR Parts 101 
through 105. The Act (a) requires the 
head of an agency or his designee to 
attempt collection of all claims of the 
United 8tatcs for money or property 
arising out of the activities of the Na¬ 
tional Endowment for the Arts; and 
(b) authorizes the head of an agency or 
his designee to compromise such claim 
that do not exceed $20,000 exclusive of 
interest, or to suspend or terminate col¬ 
lection action where it appears that no 
person liable on such claims has the pres¬ 
ent or prospective financial ability to pay 
any significant sum thereon or that the 
cost of collecting such claim is likely to 
exceed the amount of recovery. 

§ 1150.2 Incorporation of Join! ►land 
ard* by rcffrcncr. 

All administrative actions to collect 
claims arising out of the activities of the 
National Endowment for the Arts shall 
be performed In accordance with the ap¬ 
plicable standards prescribed in 4 CFR 
Parte 101 through 105, which are Incor¬ 
porated by reference and supplemented 
in this subpart. 
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§ 1150.3 SulxliviMon ami joining of 
claims 

(a) A debtor's liability arising from a 
particular transaction or contract shall 
be considered as a single claim in deter¬ 
mining whether the claim is one not ex¬ 
ceeding $20,000 exclusive of interest for 
the purpose of compromise or termina¬ 
tion of collection action. Such a claim 
may not be subdivided to avoid the 
monetary ceiling established by the Act. 
(b> Joining of two or more single claims 
in a demand upon a particular debtor for 
payment totaling more than $20,000 does 
not preclude compromise or termination 
of collection action with respect to any 
one of such claims that does not exceed 
$20,000 exclusive of interest. 

§ 1150.4 Referral of diiiw to llie Gen¬ 
eral Counsel. 

(a) Authority of the General Counsel . 
The General Counsel shall exercise the 
powers and perform the duties of the 
head of the agency to compromise or to 
suspend or terminate collection action 
on ail claims not exceeding $20,000 ex¬ 
clusive of interest. Claims shall be re¬ 
ferred to the General Counsel well within 
the applicable statue of limitations <28 
U.S.C, 2415 and 2416). but In no event 
more than 2 years after the claims 
accrued. 

(b) Exclusions . There shall be no com¬ 
promise or terminated collection action 
with respect to any claim: (1) As to 
which there is an indication of fraud, 
the presentation of a false claim, or mis¬ 
representation on the part of the debtor 
or any other party having an interest in 
the claim; (2) based in whole or in part 
on conduct in violation of the anti-trust 
laws; (3) based on tax statutes; or (4) 
arising from an exception made by the 
General Accounting Office in the account 
of an accountable officer. Such claims 
shall be promptly referred to the Jus¬ 
tice Department or GAO. as appropriate. 

§1150.5 Accounting control. 

The General Counsel shall process all 
claims collections through the appro¬ 
priate accounting office and report the 
collection, compromise, suspension and 
termination of all claims to the appro¬ 
priate accounting office for recording. 

§ 1150.6 Record retention. 

The file of each claim on which admin¬ 
istrative collection action has been com¬ 
pleted shall be retained by the appropri¬ 
ate office or the General Counsel not less 
titan 1 year after the applicable statute 
of limitations has run. 

§ 1150.7 Stuipension or revocation of 
eligibility. 

(a) In the event a contractor, grantee, 
or other participant In programs spon¬ 
sored by the Endowment fails to pay his 
debts to the Endowment within a reason¬ 
able time after demand, the fact shall bo 
reported by the Grants, Audit, or other 
appropriate office to the General Coun¬ 
sel who shall place such defaulting par¬ 
ticipant’s name on the Endowment's list 


RULES AND REGULATIONS 

of debarred, suspended and ineligible 
contractors and grantees and the partic¬ 
ipant will be so advised. 

<b) The failure of any surety to honor 
its obligations in accordance with 6 
U.S.C. 11 is to be reported at once to the 
General Counsel who shall so advise the 
Treasury Department. The Treasury De¬ 
partment wiU notify the Endowment 
when a surety's certificate of authority 
to do business with the Government has 
been revoked or forfeited. 

§ 1150.8 Standard* for collection of 
claim*. 

(a) Demand for payment] Appropri¬ 
ate wTitten demands shall be made upon 
the debtor which shall Include informa¬ 
tion relating to the consequences of his 
failure to cooperate. 

<b> Collection by offset . Collection by 
offset will be administratively under¬ 
taken on claims which ore liquidated or 
certain in amount in every instance 
where this is feasible. 

<c> Liquidation of collateral. When 
the Endowment holds security or col¬ 
lateral that may be liquidated and the 
proceeds applied on debts due it through 
the exercise of a power of sale in the 
security instrument or a nonjudictal 
foreclosure, such procedures should be 
followed if the debtor fails to pay his 
debt within a reasonable time after de¬ 
mand. unless the cost of disposing of the 
collateral will be disproportionate to Us 
value or special circumstances require 
Judicial foreclosure. 

<d) Collection ih installments. Claims 
with accrued Interest should be collected 
in full or one lump sum whenever this 
is possible. However, if the debtor is fi¬ 
nancially unable to pay the Indebtedness 
in one lump sum. payment may be ac¬ 
cepted in regular installments. 

<e> Interest. In the event prejudgment 
interest Is not mandated by statute, con¬ 
tract or regulation, the interest shall be 
assessed at 7 percent. Prejudgment Inter¬ 
est may be waived as an inducement to 
voluntary payment. In such cases de¬ 
mand letters should inform the debtor 
that prejudgxnent interest will be col¬ 
lected if suit becomes necessary. When 
a debt is paid in installments and inter¬ 
est is collected, installment payments 
will first be applied to the payment of 
accrued interest and then to principal in 
accordance with the so-called “U.S. 
Rule" unless a different rule is prescribed 
by statute, contract or regulation. Pre- 
Judgment interest shall not be demanded 
or collected on civil penalty and for¬ 
feiture claims unless the statute under 
which the claim arises authorizes the 
collection of such interest. 

<f> Omission not a defense. Failure to 
comply with any standard prescribed in 
4 CFR Chapter n or in this subpart shall 
not be available as a defense to any 
debtor. 

§ 1150.9 Standards for compromise of 
claims. 

(a) Compromise offer. An offer to com¬ 
promise may be accepted <1) if there is 
real doubt concerning the National En¬ 
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dowment for the Arts' ability to prove its 
case in court for the full amount 
claimed; (2) if the cost of collecting the 
claim does not Justify the enforced 
collection of the full amount; <3> if in 
connection with statutory penalties or 
forfeitures established ns an aid to en¬ 
forcement and to compel compliance, the 
National Endowment for the Arts’ en¬ 
forcement policy will be adequately 
served by acceptance of the sum to be 
agreed upon, or (4> for other reasons 
deemed valid by the General Counsel (or 
his designee) and made a part of the 
claim record. 

<b> Documentary exHdence of compro¬ 
mise . No compromise of a claim shall be 
final or binding on the Endowment un¬ 
less it is in writing and signed by the 
appropriate officer who has authority to 
compromise the claim pursuant to this 
subpart 

§ 1150.10 Standard* for *u*pcn*ion or 
termination of collection action. 

<a) Suspension of collection action. 
Collection action shall be suspended tem¬ 
porarily on a claim when the debtor can¬ 
not be located after diligent effort but 
there is reason to believe that future col¬ 
lection action may be sufficiently produc¬ 
tive to Justify periodic review and action 
on the claim, having consideration for 
its size and the amount which may be 
realized. Collection action may be sus¬ 
pended temporarily on a claim when the 
debtor owns no substantial equity in 
realty and is presently unable to make 
payment on the National Endownment 
for the Arts' claim or effect a compro¬ 
mise. but his future prospects Justify 
retention of the claim for periodic review 
and action and <1) the applicable stat¬ 
ute of limitations has been tolled or 
started anew' or <2> future collection can 
be effected by offset notwithstanding the 
statute of limitations. Suspension as to 
a particular debtor should not defer the 
early liquidation of security for the debt. 

<b> Termination of collection action. 
Collection action may be terminated and 
the Endowment file closed for the fol¬ 
lowing reasons: (1) No substantial 
amount can be collected: (2) the debtor 
cannot be located; <3) the cost will ex¬ 
ceed recovery; (4) the claim is legally 
without merit; or (5) the claim cannot 
be substantiated by evidence. 

§ 1150.11 RcfrrraJ lo GAO or Jnutkr 
Department. 

(a) Claims referred. Claims which can¬ 
not be collected, compromised, or ter¬ 
minated In accordance with 4 CFR Parts 
101 to 105 will be referred to the Gen¬ 
eral Accounting Office in accordance 
with 31 UJ3.C. 71 or to the Department 
of Justice if the Endownment has been 
granted an exception from referrals to 
the General Accounting Office. Also, if 
there is doubt as to whether collection 
action should be suspended or terminated 
on a claim, the claim may be referred to 
the General Accounting Office for ad¬ 
vice. When recovery of a Judgment is 
prerequisite to imposition of administra¬ 
tive sanctions, the claim may be referred 
to the Justice Department for litigation 
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even though termination of collection 
activity might otherwise be considered. 

(b) Prompt referral Such referral* * * * § 
shall be made as early as possible con¬ 
sistent with aggressive collection action 
and in any event, well within the statute 
of limitations for bringing suit against 
the debtor. 

Naiccy Hanks, 

Chainnan. National Endowment 
for the Arts. 

[TO Ooc.7S 20530 Filed U-3~75;8:45 ami 


Title 49— Transportation 

CHAPTER 111—FEDERAL HIGHWAY AD¬ 
MINISTRATION. DEPARTMENT OF 

TRANSPORTATION 

SUBCHAPTFR B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

[Notice No. 75-221 

PART 393—PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION 

Catalytic Heater 

• Purpose. This amendment of § 393.77 
(Heaters) of the Federal Motor Carrier 
Safety Regulations is to conform the sec¬ 
tion to the requirements of § 177.834(1) of 
this title, (Hazardous Materials Regula¬ 
tions). • 

Section 177.834* J> of this title was re¬ 
cently amended, after notice of pro¬ 
posed rulemaking, to permit the use of 
a catalytic heater In connection with the 
transportation of flammable liquid or 
gas. If the heater meets certain require¬ 
ments specified under 8 177.834<I) # <40 
FR 46106 (October 6, 1975). Therefore, 
this amendment of i 393.77 is purely a 
technical one. It simply calls attention 
to and cross references the substantive 
changes in f 177.834W) of this title. 
Notice of proposed rulemaking for this 
purpose is not needed. 

This amendment : (1) Adds U) | 393.77 
<a) a sentence which makes it dear that 
a catalytic heater, which is used in the 
transportation of flammable liquid or 
gas, Is within f 393.77’s definition of a 
••heater”: and (2) adds subdivision <l) 
to S 393.77(c) (15), which identifies the 
proper certification marking required on 
a catalytic heater that Is used In the 
transportation of flammable liquid or 
gas. 

In consideration of the foregoing. 49 
CFR 393.77 is amended, effective upon 
the date of Issuance, as stated below : 

Issued on October 23. 1975. 

Robert A. Kaye, 
Director , Bureau of 
Motor Carrier Safety. 

In I 393.77 the introductory’ text of 
paragraph (a) is revised and paragraph 
<c)(15)(i) added to read as follows: 

§ 393.77 Heater*. 

• • • • • 

<a> Definition . The term heater” 
means any device or assembly of devices 
or appliances used to heat the interior 
of any motor vehicle. This includes a 
catalytic heater which must meet the 
requirements of $ 177.834(1) of this title 
when flammable liquid or gas Is trans¬ 
ported. 


<c! • • • 

(15) • • • 

(I) Exception. The certification for a 
catalytic heater which is used in trans¬ 
porting flammable liquid or gas shall be 
as prescribed under 3 177.834(1) of this 
title. 

(Sec. 204. InteroUOe Commerce Act. sn 
amended (49 UAC 304). mc. S. Department 
of Transportation Act (40 UJELC. 1655). and 
Uie delegations of authority by the Secre¬ 
tary of TranAporLatkm and the Federal 
Highway Administrator at 49 CTO 1.48 and 
49 CFB 389.4) 

1TO Doc.75-29563 Filed 11-3-75:8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[SO. 2223) 

PART 1033—CAR SERVICE 

Distribution of Covered Hopper Cars 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held in 
Washington, D.C.. on the 30th day of 
October 1975. 

It appearing, that an acute shortage of 
covered hopper com for transporting 
shipments of grain, grain products, soy¬ 
beans. or soybean meal exists in certain 
sections of the country; that some car¬ 
riers have placed substantial numbers of 
large-capacity covered hopper car3 in 
unit-train service for the movement of 
grain under tariff provisions which re¬ 
quire that these cars remain in this 
service for five or more consecutive 
trips in the sendee of a single shipper; 
that such practices are depriving 
shippers, unable to ship to the destina¬ 
tions to which such services are avail¬ 
able or unable to comply with tariff 
provisions applicable to such movements 
with respect to availability of tonnage in 
a single day or ability to receive grain in 
such quantities, of nn equitable share of 
the supply of large covered hoppers: that 
present regulations and practices with 
respect to the use. supply, control, move¬ 
ment, and distribution of covered hopper 
cars are ineffective in assuring a proper 
allocation of such cais. It Is the opinion 
of the Commission that an emergency 
exists requiring immediate action to pro¬ 
mote car service in the interest of the 
public and the commerce of the people. 
Accordingly, the Commission finds that 
notice and public procedure are im¬ 
practicable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered , That: 

§ 1033.1223 Service Order >«. 1223. 

(a) Distribution of cohered hopper 
cars. Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its car service: 

<1) Restrictions on use of covered 
hopper cars. Effective at 11:59 pm Octo¬ 
ber 31. 1975, no common carrier by rail¬ 
road shall permit the use in unit-grain- 
train services of more than twenty 


percent <20%) of its ownership of jumbo 
covered hopper cars. (See exception! 

(2) Repetitive trips prohibited. All 
tariff provisions authorizing or requirl:.* 
the shipper, consignee, or other part, 
who has arranged for shipment of grain 
in unit-grain-traln services, to specify 
the next point or shipper authorized to 
load a specific group of imlt-grain-trnin 
cars are hereby suspended. Carriers need 
not allocate such cars to shipments re¬ 
quiring less than twenty cars, but urn 
use such cars for any shipper desirlr\j 
cars for unit-grain-train services in ac¬ 
cordance with his proportional share of 
the available grain cars. In dlstributn ; 
cars consideration shall be given to the 
sequence of car orders, the amount of 
grain immediately available for ah!pmr::t 
and the ratio of grain cars ordered to 
grain cars furnished during the previous 
seven-day period. 

(3) Increased use in unit trains pro¬ 
hibited. No common carrier by railroad 
shall increase the proportion of it* 
ownership of covered hopper cars op¬ 
erated in unit-grain-train services abn , e 
the proportion operated in unit-grata - 
train services on October 31, 1975. 

<4> Exception. Exceptions to tills or¬ 
der may be authorized to carriers by t he 
Railroad Service Board. Interstate Com¬ 
merce Commission. Washington. Dr 
20423, upon written application stating 
the number of additional cars to be used 
in unit-grain-traln services, the poini- 
between which such cars are to be used 
and the effect upon the carrier's ability 
to supply cars to other grain ahippm 
who are dependent on it for their car 
supplies. 

(5) Substitution of small cars for 
jumbo cars prohibited. No common car¬ 
rier shall substitute smaller covered hop¬ 
per cars for Jumbo covered hopper earn 
for use in unit-grain-train services. 

<6) Monthly reports required . Each 
common carrier by railroad owning 
Jumbo covered hopper cars shall report 
to Mr. R. D. Pfahler. Chairman, Rater* ad 
Service Board. Interstate Commerce 
Commission. Washington, D.C. 20423. on 
or before the tenth day of each month 
the number of jumbo covered hop r 
cars owned, as of the first of the month 
the number in unit-grain-train servic: 
the number in general grain service?, the 
number In other services, the mtmbt r ol 
unit-grain-traim operated during the 
previous month, and the number of trip* 
made by such trains. 

<b> Definitions. —41) Unit-prain train* 
Unit-grain trains are hereby defined bs 
trains of twenty <30> or more covered 
hoppers organized and operated as a unit 
from a single point of origin or coner n- 
tration point, to one destination or dis¬ 
tribution point in order to comply with 
published tariff requirements. 

(2) Jumbo covered hopper car* of 
railroad ownership. Jumbo covered hop* 
per cars of railroad ownership are hereby 
defined as care listed In the Official Rail¬ 
way Equipment Register. I.C.C. RX.R 
No. 397 Issued by W. J. Trezlse. or suc¬ 
cessive issues thereof as bearing report¬ 
ing marks Issued to railroads and having 
mechanical designation "LO” and huv- 
ing cubical capacities of 4.000 cu. ft or 
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larger and weight-carrying capacities of 
180,000 lbs. or greater. 

(c) Rules and reflations suspended. 
In the event that the operation of any 
unit-grain-train Is discontinued prior to 
December 1, 1975, as a result of this or¬ 
der, the discontinuance of such a train 
shall be deemed to have completed the 
tariff responsibility as to total volume 
required to be shipped and as to the 
number of consecutive trips required to 
be made by such unit-grain-train. The 
operation of all other tariff provisions or 
of other rules and regulations, insofar as 
they conflict with the provisions of this 
order, is hereby suspended. 

(d) Application . The provisions of this 
order shall apply to intrastate, interstate, 
and foreign commerce. 

(e) Effective date. This order shall be¬ 
come effective at 11:59 p.m., October 31, 
1975. 

(f) Expiration date. The provisions of 
this order shall expire at 11:69 p.m., Feb¬ 
ruary 29,1976, unlees otherwise modified, 
changed, or suspended by order of this 
Commission, 

(Soca 1, 12. 16. 17(3), 34 8*1 370. 383. 3*4. 
w amended; (40 U8.C. 1. 13. 16. 17(3)). In¬ 
terprets or applies sees. 1(10-17). 16(4). and 
17(3), 40 Stat. 101. as amended. 54 8tat. 011; 
(40 UB.C. 1(10-17), 16(4), and 17(3))) 

It is further ordered , That a copy of 
tills order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Division 3. 

(seal! Robert L. Oswald. 

Secretary . 

[PR Doc.75-20033 Piled ll-3-75;8:45 am] 


(Ex Parte No. 3761 

PART 1115— ISSUANCE OF SECURITIES. 
ASSUMPTION OF OBLIGATIONS AND 
FILING OF CERTIFICATES AND REPORTS 

Expanded Definition of Term “Securities"; 

Stay Pending Judicial Review 

Upon consideration of the record in 
the above-entitled proceeding including 
the petition of the Association of the 
American Railroads (AAR) filed Octo¬ 
ber 16, 1975. seeking a stay of the effec¬ 
tive date of the Commission’s order; and 
It appearing, that by Report and Order 
ol the Commission Upon Further Con¬ 
sideration. 348 I.C.C. 288 (1975), the 
Commission expanded the definition of 
the terms “securities”; and "assume any 
obligation or liability” that the order was 
to become effective on January 5, 1976 
and that the notice was published in the 
Federal Register at page 47504 on Octo¬ 
ber 9, 1975: and that the order will be¬ 
come effective on December 8, 1975; 


It further appearing, that on Octo¬ 
ber 15. 1975. AAR filed a petition for Re¬ 
view of the Commission’s order In the 
above-entitled proceeding in the United 
States Court of Appeals for the District 
of Columbia, action No. CA 75-2011. 

It further appearing, that good cause 
exists for staying the effective date of 
the Commission’s order until completion 
of Judicial review: 

It is ordered , That the effective date 
of the order of the Commission, served 
October 3. 1975, be, and it is hereby, 
postponed pending further order of the 
Commission. 

Dated at Washington. D.C.. this 21st 
day of October 1975. 

By the Commission. Chairman 
Stafford. 

(seal! Robert L. Oswald, 

Secretary. 

|FR Doc.75-20632 Filed li-3-75;8:46 am) 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 

THE INTERIOR 

PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Kofa Game Refuge, Arizona 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. Hoivever, 
due to the controversy concerning ad¬ 
ministration of the area and the Federal 
Court decision to stay the Secretary's or¬ 
der providing the Bureau of Land Man¬ 
agement sole Jurisdiction over the area 
and the need to protect the proposed 
wilderness areas as de facto wilderness, 
and continuing recreational use of the 
area, the following special regulation is 
issued and is effective November 4, 1975. 

Arizona 

KOFA GAME RANGE 

For purposes of protecting wilderness 
values and the fragile desert environ¬ 
ments of the Kofa Game Range, all mo¬ 
torized vehicular travel is restricted to 
designated routes of travel. Maps delin¬ 
eating such routes may be obtained at 
the office of the UJ3. Fish and Wildlife 
Service, 356 W. First Street, Yuma Ari¬ 
zona between the hours of 8 a.m. and 5 
p.m., Mondays through Fridays, (except 
holidays). 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern access, use, and recreation on 
wildlife refuge areas generally which are 
set forth in Title 50, Code of Federal 
Regulations, Part 28, and are effective 
through December 31, 1975. 

Jerry L. Stegmajc, 

Acting Regional Director , 
Albuquerque . New Mexico. 

October 23, 1975. 

|FR Doc.75-29558 Filed 11-3-75:8:45 am) 


Title 30—Mineral Resources 

CHAPTER II—GEOLOGICAL SURVEY, 
DEPARTMENT OF THE INTERIOR 

PART 250—OIL AND GAS SULPHUR OP¬ 
ERATIONS IN THE OUTER CONTINEN¬ 
TAL SHELF 

Drilling end Development Programs 

On pages 42559 and 42560 of the Sep¬ 
tember 15, 1975, edition of the Federal 
Register (40 FR 42559-42560) there ivas 
published a proposal to modify regulation 
30 CFR 250.34, Drilling and Development 
Programs. Page 43036 of the September 
18, 1975, edition (40 FR 43036) contained 
a correction. The intent of the proposed 
modification is to set forth procedures for 
State consideration of developments pro¬ 
posed by lessees of Federal Outer Con¬ 
tinental Shelf Lands. The proposed modi¬ 
fication will provide affected States with 
information and an opportunity to re¬ 
view and comment concerning develop¬ 
ments of oil and gas by such lessees. Les¬ 
sees will be required to deliver informa¬ 
tion on planned developments to affected 
States before submitting development 
plans to the US. Geological Survey. 

The regulation recognizes that devel¬ 
opment plans often contain Information 
which the lessee considers to be confi¬ 
dential. Two specific classes of informa¬ 
tion often contained in development 
plans arc exempted from disclosure under 
the Freedom of Information Act. These 
will not be disclosed under the proposed 
modification. 

The Outer Continental Shelf Lands 
Act (43 U.8.C. 1331-1343) provides in 
section 5(b)(2) that leases may be can¬ 
celled for failure to comply with “regu¬ 
lations Issued under this Act and In force 
and effect on the date of issuance of the 
lease.” In keeping with this provision, the 
revised regulation 30 CFR 250.34 herein 
promulgated will be applicable only to 
leases issued after the date of this rule- 
making. 

Interested persons were given until 
October 15, 1975, to submit comments 
reg ardin g the proposed modification of 
30 CFR 250.34. The notice of the pro¬ 
posed modification Indicated that sig¬ 
nificant comments would be published 
at the time of the final rulemaking. Be¬ 
cause of the volume of the comments re¬ 
ceived. they are not published herein but 
are available on request from the Direc¬ 
tor of the Ui3. Geological Survey, Na¬ 
tional Center. Res ton. Virginia 22092. 
The comments received represented a 
wide range of views on the necessity, 
value, legality and consequences of the 
proposed modification. 

After considering the comments re¬ 
ceived. the following revisions were made 
in the proposed modifications: 

1. Added provisions to paragraphs (b) 
and (c) allowing States to waive review 
of development plans and receipt of in¬ 
formation. 

2. Added provisions to paragraphs (b) 
and Cc) requiring that Governors’ com¬ 
ments on development plans and infor¬ 
mation be sent to both the Supervisor 
and the lessee. 
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3. Added a procedure to paragraph (b) 
for treatment of amendments to devel¬ 
opment plana made before their ap¬ 
proval. 

4. Clarified requirements for Informa¬ 
tion under paragraph (c). (Further clar¬ 
ification will be forthcoming In relevant 
OC8 Orders). 

5. Added a provision to paragraph (c) 
which allows previously published Infor¬ 
mation to be incorporated by reference 
rather than duplicated In the informa¬ 
tion for States. 

6. Added a provision to paragraph <c) 
providing for extension of the term of 
the lease in cases where review requires 
delays in excess of the 60-day period. 

7. Added to paragraph (e) the condi¬ 
tion that the Supervisor determine that 
proposed modifications of approved de¬ 
velopment plans significantly affect the 
interest of a State before requiring that 
the procedures under paragraphs <b> 
and (c) be applied. 

The proposed modification to 30 CFR 
250.34 is adopted as set forth below and 
is effective immediately. OC8 Orders will 
be issued subsequently to define more 
specifically the content and timing of in¬ 
formation to be provided by lessees to 
the States. 

Thomas S. Kxzrrr. 

Secretary of the Interior. 

October 31. 1975. 

Section 250.34 is revised to read as 
follows: 

§ 250.31 Drilling «md dnt'lnpiurul pro¬ 
grams. 

(a) Exploratory drilling plan . Prior to 
commencing each exploratory drilling 
program on a lease, including the con¬ 
struction of platforms, the lessee shall 
submit a plan to the Supervisor for ap¬ 
proval. Each plan for the leased area 
shall include (1) a description of drill¬ 
ing vessels, platforms, or other struc¬ 
tures showing the location, the design, 
and the major features thereof, includ¬ 
ing features pertaining to pollution pre¬ 
vention and control; 12) the general lo¬ 
cation of each well including surface and 
projected bottom hole location for di¬ 
rectionally drilled wells: (3) structural 
interpretations based on available geo¬ 
logical and geophysical data: and (4) 
such other pertinent data as the Super¬ 
visor may prescribe. 

<b> Development plan. Prior to com¬ 
mencing each development program on 
a lease, the lessee shall submit a plan to 
the Supervisor for approval. The plan 
shall Include all information specified in 
paragraph (a) of this section in detail. 
The development plan except for those 
portions which the lessee shall design¬ 
ate. with the Supervisor's approval, as 
(1) trade secrets and commercial or fi¬ 
nancial information which are privileged 
or confidential or (2) geological and geo¬ 
physical Information, data and maps 
concerning wells, shall be provided by 


the Supervisor to the Governors of di¬ 
rectly affected States, as designated by 
the Supervisor. Any State not wishing 
to review a development plan may so 
indicate to the Supervisor. Prior to the 
Supervisor’s approval of the plan, a pe¬ 
riod of 60 days, commencing with the 
date of the Governors’ receipt of the de¬ 
velopment plan, shall be provided to each 
Governor for review of the plan and the 
submission of comments, to both the Su¬ 
pervisor and the lessee. If the Governors* 
comments arc received before the 60 day 
period ends, the Supervisor may then 
proceed to act upon the plan without 
further delay. After the 60 day period 
ends, the Supervisor may act upon the 
plan even If comments have not been 
received from the Governor. Amend¬ 
ments to development plans may be sub¬ 
mitted during the period before this ap¬ 
proval Such amendments shall be sent 
by the Supervisor to the Governors who 
have received copies of the development 
plans. In such cases, the Supervisor shall 
determine if the amendment is signifi¬ 
cant and warrants an extension of the 
60 day review period. 

(c) Information for States. Prior to 
submission of a development plan, the 
lessee shall deliver to the Oovemor of 
each directly affected State, as des¬ 
ignated by the Supervisor. Information 
about the development to be proposed. 
Any State not wishing to have such in¬ 
formation may so indicate to the Su¬ 
pervisor. The final delivery of such infor¬ 
mation shall be made at least 30 days 
before submission of the relevant de¬ 
velopment plan, at which time the lessee 
shall notify both the Governor of each 
directly affected State and the Supervisor 
that such final delivery has been made. 
When submitting a development plan, 
the lessee shall certify to the Supervisor 
that he has, at least 30 days before such 
submission, provided the required infor¬ 
mation about the development proposed 
In that plan to the Governor of each 
directly affected State. The Information 
provided to the States under this para¬ 
graph (c> which U not to be a part of the 
development plan itself, shall Include a 
description of all offshore and onshore 
facilities and operations propawl by the 
lessee or directly related to the proposed 
development, including location, size, re¬ 
quirements for land, labor, materials and 
energy. and timing of development and 
operation, and other related Information 
as may be required by the Supervisor. 
Information available in previously pub¬ 
lished documents, such as Environ¬ 
mental Impact Statements, may be in¬ 
corporated by reference. Copies of ail in¬ 
formation given to Governors under this 
paragraph shall be provided to the Su¬ 
pervisor. A State provided such Informa¬ 
tion shall indicate to the Supervisor and 
to the lessee at the earliest practicable 
time whether the State concurs that the 
information meets the requirements of 
this paragraph and any subsequent Im¬ 
plementing Orders Issued by the Su¬ 


pervisor. If a State fads to provide such 
notification within 30 days after final 
delivery of the information, the Stale's 
concurrence will be conclusively pre¬ 
sumed. If a State notifies the SupcrvLsr 
thot the information does not In its judg¬ 
ment satisfy the requirements, then the 
Director shall review the informatioi 
the specific comments of the Governor, 
and the position of the lessee and ihall 
make a determination cither that the 
Information satisfies the requirement, or 
that the lessee must provide addition:.: 
information. The Director shall make 
his review and determination as expedi¬ 
tiously as possible after receipt of such 
notification. In the event the Direct r 
determines that the information satisfies 
the requirements, then the 60 day period 
for comments shall begin on the date of 
his determination. In the event the Di¬ 
rector determines that the requirement 
has not been satisfied, the 60 day com¬ 
ment period will not begin until the 
State shall have received the additional 
information required. If. with respect to 
any non-producing lease, the procedurr 
specified under paragraphs (B> and <c» 
require delay In excess of the 60 days for 
review’ specified in those paragraphs, and 
the delay is In the interest of conserva¬ 
tion and ts not caused by the lessee, there 
shall, if the lessee so requests, be a sus¬ 
pension of operations for a period equal 
to the delAy in excess of 60 days and the 
lease shall be extended for a period if 
time equal to the period of suspension 

(d> Drilling applications . Prior to 
commencing drilling operations either 
under an exploratory or developnv 
plan, the lessee shall submit an Applica¬ 
tion for Permit to Drill (Form 0-331C> 
to the Supervisor for approval. The ap¬ 
plication shall Include the integrated 
blowout prevention, mud. casing, and 
cementing program for the well, and 
.shall meet the requirements specified in 
$ 250.41(a). and contain the Information 
specified in $ 250.91(a), and shall con¬ 
form with the approved exploratory or 
development plan. 

(e) Modifications. The lessee shall 
submit: (1) All requests for modifica¬ 
tions of an approved exploratory or de¬ 
velopment plan In writing to the Super¬ 
visor for approval and <2> all notice * 
changes to plans set forth in appro d 
Application for Permit to Drill on Sundry 
Notices and Reports on Wells (Form 9- 
331). except that these requirement 
shall not relieve the lessee from taking 
appropriate action to prevail or abate 
damage, waste, or pollution of any na¬ 
tural resource or injury to life or prop¬ 
erty. When the Supervisor shall deter¬ 
mine that the proposed modifies tic: of 
an approved development plan is major 
and would directly and significantly af¬ 
fect the Interest of a State, he shall re¬ 
quire the lessee to follow the same 
procedures with respect to the State as 
those provided In I 250.34 <b) and (c>. 

I PR Doc75-28777 Piled 11^5-75:8:46 ami 
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TbJ« section of the FEDERAL REGISTER contains notices to the pobfic of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Part 103 ] 

AVAILABILITY OF INFORMATION; 

VESSEL MANIFESTS 

Advance Notice of Proposed Rulemaking 

The United States Customs Service is 
considering amending i 103.11 of the 
Customs Regulations (10 CFR 103.11) 
which permits accredited representatives 
of the press and regularly established as¬ 
sociations access to certain specified in¬ 
formation from vessel manifests. This 
advance notice of proposed rulemaking 
Is being issued to solicit the views of the 
imblic as to whether the current practice 
should be continued, broadened, cur¬ 
tailed. or eliminated. 

Section 103.11 presently provides as 
follows; 

Section 102 A l Information for the prat* 
and association*— { a) Disclosure to members 
of the press . Although tho following classes 
of Information are exempt from the require¬ 
ment of disclosure under the provisions of 
) 103.10. accredited representatives of the 
press, including newspapers, commercial 
magazines, trade journals, and similar publi¬ 
cations may be penal tied to examine vessel 
manifests and summary statistical reports of 
imports and exports and to oopy therefrom 
for publication information and data not of 
a confidential nature, subject to the follow* 
lng rules: 

(1) Of the Information and data appearing 
on outward manifests, only the general char¬ 
acter. destination, and quantity (or value) of 
the commodity, name of vessel, and country 
of destination may be copied and published 
Where the manifests show both quantity and 
value, either may be copied and published, 
but not both in any Instance. 

(3) Commercial or financial Information. 
«uch as the names of the shippers and con¬ 
signees. marks and numbers, and both quan¬ 
tities and valus of commodities shall not be 
copied ftom outward manifests or any other 
P*P«9 

(3) Of the information shown on Inward 
manifests, only the name of the consignee, 
the genoral character of the commodity, the 
quantity (or value), name of vessel, and the 
ountry of dispatch shall be copied and pub¬ 
lished. When an Inward manifest shows both 
quantity and value of the commodity, either 
may be copied and published, hut not both 
in any Instance, 

(b) Rctiric of data. All copies and nota¬ 
tions from Inward or outward manifests shall 
be submitted for examination by a Customs 
ofitcer designated for that purpose. 

(c) Disclosure to members of associations. 

A credited representatives of regularly estab¬ 
lished associations, whether Incorporated ct 
‘•at. shall be permitted to obtain Informa¬ 
tion from, but not examine, vessel manifests 
for the purpose of securing data relative to 
merchandise of the kind or class In tho Im¬ 
portation of which the association Is fnter- 
r^ted. subject to the foregoing rules, hut this 


authority does not extend to attorneys, 
ogenLi. or customhouse brokers acting on be¬ 
half of individual Importers. 

(d) Suspension of disclosure. (1) Except 
as provided in section 103.14 [relating to 
testimony or production of documents In 
court|. upon written application of a con¬ 
signee or importer, access to the r\*m* of 
such consignee or importer on a manifest 
will thereafter be refused. 

(3) If any Individual shall abuse the 
privilege granted him of examining Inward 
and outward manifests or shall make any 
improper use of any information or data ob¬ 
tained from such manifests or other papers 
filed In the customhouse, both he and the 
party or publication which ho represents 
ahall thereafter be denied access to such 
papers. 

Tho disclosure and publication prac¬ 
tices embodied In S 103.11 with respect to 
tho press were promulgated In substan¬ 
tially similar form by TX>. 38139, Issued 
September 25. 1919; likewise, similar au¬ 
thority with respect to associations was 
extended In T.D. 38233. Issued January 6. 
1920. Over the years, the publication of 
the trade data made available by virtue 
of { 103.11, and Its predecessors, has 
proven to be a valuable source of Infor¬ 
mation for the trading community. 

Although the Information available to 
the press and associations is termed “not 
of & confidential nature” by i 103.11(a), 
the amendments made to 5 U.S.C. 552 In 
1967 by Pub. L. 90-23 (popularly known 
as the Freedom of Information Act) 
raised the possibility that the informa¬ 
tion contained in vessel manifests (here¬ 
tofore made available to the press and 
associations) is actually exempt from 
disclosure as confidential business infor¬ 
mation pursuant to 5 U.8.C. 552(b)(4). 
However, inasmuch as it was the Intent 
of Congress In enacting the Freedom of 
Information Act to expand, rather than 
to contract, the general availability of 
information, the pre-Freedom of Infor¬ 
mation Act procedures as to disclosure 
of this Information have been continued. 

The continuance of these procedures 
has resulted in a situation w here the Cus¬ 
toms Service makes certain Information 
available to the press for publication, or 
to associations for their use, while deny¬ 
ing the same Information to Individuals 
who may request it on the grounds that 
it Is confidential business information 
and as such is exempt from disclosure 
under 5 UB.C. 552(b) (4>. The Customs 
Service is of the opinion that the incon¬ 
sistency Inherent in this situation must 
be resolved by either making the specific 
information now available to the press 
and associations under $ 103.11 of the 
Customs regulations available to any in¬ 
dividual on the grounds that it is non- 
confidential Information, or by denying 


the press and associations, as well as in¬ 
dividuals, access to the Information on 
the grounds that it is confidential busi¬ 
ness Information and, therefore, exempt 
from disclosure. 

Confidential business information Is 
business information the disclosure of 
which is likely "to cause substantial 
harm to the competitive position of the 
person from whom the information was 
obtained.'* ("National Parks and Con¬ 
servation Association v. Rogers C. B. 
Morton, Secretary, Department of the 
Interior, et al./' 498 F. 2d 765 (1974).) 

Over the years that the present pro¬ 
cedures have been in effect very' few 
persons have protested to the Customs 
Service the disclosure of this informa¬ 
tion on the grounds such disclosure 
would be harmful to them. In those cases 
where someone did protest, Information 
concerning those particular persons was 
denied to the press and associations. For 
this reason. Customs questions whether 
the continued disclosure of this informa¬ 
tion would cause .'substantial harm to the 
competitive positions of the persons to 
whom the information relates. 

The Customs Service also has been re¬ 
quested to amend § 103.11 to permit the 
press to publish the names of shippers 
from outward maniffests in addition to 
the Information currently permitted to 
be published, except whfcn. upon writ¬ 
ten application to the Customs 8erviee. 
the shipper requests that his name be 
kept confidential. A similar proposal 
published in the Federal Rkclster on 
March 10, 1959 (24 FR 1719), was not 
adopted following receipt of several hun¬ 
dred comments, the great majority of 
which opposed the proposal. 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
The Customs Service would especially 
appreciate comments addressed to the 
following questions: 

1. Would continued disclosure of the 
Information currently available to the 
press and associations under the provi¬ 
sions of section 103.11 be likely to cause 
substantial harm to the competitive 
position of the person about whom the 
Information was obtained? 

2. Would similar disclosure of the 
names of shippers taken from outward 
manifests be likely to cause substantial 
harm to the competitive position or the 
person about whom the information 
was obtained? 

3. Section 103.11(d) provides that the 
information available to the press and 
associations will not be disclosed to them 
If the Individual about whom the infor- 
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mation was obtained requests in writing 
that it be kept confidential. Does this 
provide adequate protection to those 
about whom the information is obtained? 
If not, what further safeguards are rec¬ 
ommended? 

4. To what extent does the furnishing 
of this information to the public by pub¬ 
lication in the news media and to asso¬ 
ciations sene the public Interest? If it 
is determined to withhold this informa¬ 
tion from the press and associations and 
thus from the public, what effects would 
this have on the trading community? 

5. What course of action should Cus¬ 
toms take In this matter? 

Comments on these specific questions 
should be given in detail and opinions 
expressed should be fully supported. Ad¬ 
ditional recommendations concerning 
tills matter arc welcomed. The data, 
views, or arguments may be addressed to 
the Commissioner of Customs. Atten¬ 
tion: Regulations Division, Washington. 
D.C. 20229. To insure consideration of 
such communications, they must be re¬ 
ceived on or before January 5, 1976. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with 5 103. 8(b) 
of the Customs regulations (19 CFR 
103.8(b)), at the Regulations Division, 
Headquarters. United States Customs 
Service Washington, D.C., during regu¬ 
lar business hours. 

After consideration of the data and 
comments received in response to this 
notice, and if it is decided to broaden, 
curtail, or eliminate 5 103.11 of the Cus¬ 
toms regulations, a notice of proposed 
rulemaking will be issued. 

Vernon D. Acree. 

Commissioner of Customs. 

Approved: October 28, 1975. 

David R. Macdonald, 

Assistant Secretary of the Treas¬ 
ury. 

[FR Doc.75-29565 Filed 11-3-75:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Parts 55. 56, 57 ] 

NEW AND REVISED HEALTH AND SAFETY 
STANDARDS 

Extension of Comment Period 

On Thursday. September 25.1975, pur¬ 
suant to section 6 of the Federal Metal 
and Nomnetallic Mine Safety Act, as 
amended (30 U.S.C. 725), a notice of 
proposed rulemaking was published as 
Part III of the Federal Register of 
Thursday. September 25, 1975, (40 FR 
44272-44285). 

The notice invited Interested persons 
to submit written data, views, and argu¬ 
ments concerning the proposed miscel¬ 
laneous amendments to Parts 55, 56. and 
57. Subchapter N. Chapter I. Title 30. 
Code of Federal Regulations and In¬ 
formed Interested persons who may be 
adversely affected by a proposed health 
and safety standard, which Is designated 


as a mandatory standard under subsec¬ 
tions (b) and (c) of section 6 of the Act 
(30 U.S.C. 725 (b) and <c>> and which 
has not been recommended as a manda¬ 
tory standard by the Federal Metal and 
Nonmetal Mine Safety Advisory Com¬ 
mittee. of their right to timely file ob¬ 
jections and request a public hearing on 
the proposed standard. 

Several respondents have indicated 
that add 11 tonal time was necessary in 
order to compile relevant information 
and to respond to the proposed new and 
revised health and safety standards. In 
view of such requests, the period for sub¬ 
mitting comments, filing objections and 
requesting a public hearing is hereby ex¬ 
tended from Thursday, November 6,1975, 
to and including Friday, December 5. 
1975. Comments, objections, and a re¬ 
quest for public hearing should be sub¬ 
mitted in writing to the Administrator, 
Mining Enforcement and Safety Admin¬ 
istration. Department of the Interior, 
Room 618, Ballston Tower No. 3. 4015 
Wilson Boulevard. Arlington, Virginia 
22203. 

Dated: October 31,1975. 

Harry C. McKittrick, 
Deputy Assistant Secretary 
of the Interior. 

(FR Doc 76 29658 Filed 11-3-75:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33 CFR Part 117] 

(COD 75 179) 

CHEHALIS RIVER. WASHINGTON 

Proposed Drawbridge Operation 
Regulations 

At the request of the Washington State 
Highway Commission, the Coast Guard 
is considering amending the regulations 
for the highway drawbridge across the 
Chehalis River at Aberdeen to permit 
closed periods during the morning and 
evening peak vehicular traffic periods. 
The draw is presently required to open 
on signal at all times. 

Interested persons may participate in 
this proposed rule making by submit¬ 
ting written data, views, or arguments 
to the Commander (oan>. Thirteenth 
Coast Guard District, 915 Second Ave¬ 
nue. Seattle, Washington 98174. Each 
person submitting comments should in¬ 
clude his name and address. Identify the 
bridge, and give reasons for any recom¬ 
mended change in the proposal. Copies 
of all written communications received 
will be available for examination by In¬ 
terested persons at the office of the Com¬ 
mander, Thirteenth Coast Guard Dis¬ 
trict. 

The Commander. Thirteenth Coast 
Guard District, will forward any com¬ 
ments received before December 9, 1975. 
with his recommendations to the Chief, 
Office of Marine Environment and Sys¬ 
tems. who will evaluate all communica¬ 
tions received and take final action on 


this proposal. The proposed regulations 
may be changed In the light of comments 
received. 

In consideration of the foregoing, it 
Is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended as follows: 

§ 117.775 [Amended) 

1. By deleting 3 117.775(b) (8>. 

2. By adding a new 3 117.776 immedi¬ 
ately after 3 117.775 to read as follows: 

§ 117.776 Stale highway bridge irroM 
OirhilU River, Aberdeen, Washing¬ 
ton. 

(a) From 7:15 a.m. to 8:15 ajn. and 
4:15 p.m. to 5:15 pjn., Monday through 
Friday, except federal holidays, the draw 
need not open for the passage of vessels 
of less than 5,000 gross tons. At all other 
times, the draw shall open on signal. 

<b> The opening signal is two short 
blasts followed quickly by one long blast. 

(c> The regulations set forth in 3 117.- 
775(a) shall apply to this bridge. 

(Sec. 8, 28 Slat. 362. aa amended, see. 6(g) 
(2), 80 SUt. 937; (33 US.C. 499. 49 XJ. S.C. 
1655(4) (2)): 49 CFR 1.46(0) (5). 33 CFR 
1.05-l(c)(4)) 

Dated: October 30. 1975. 

D. J. Riley. 

Captain . U.S. Coast Guard . Act¬ 
ing Chief . Office of Marine 
Environment and Systems. 

|FR Doc.75-29573 Filed 11-3-75:8:45 am) 


Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 15130] 

HAWKER S! DDE LEY AVIATION LIMITED 
H.S. 748 AIRPLANES, SERIES 2A AIR 
PLANES 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
Is considering amending Port 39 of the 
Federal Aviation Regulations by addins 
an airworthiness directive applicable to 
Hawker Slddeley Aviation Limited 748. 
series 2A airplanes. There have been re¬ 
ports of failures in the propeller feather¬ 
ing system on these airplanes which have 
resulted in propeller overspeeding and 
destruction of an engine. Since this con¬ 
dition Is likely to exist or develop in 
other airplanes of the same type design, 
the proposed airworthiness directive 
would require the installation of an elec¬ 
trical back-up system to the manual 
propeller feathering system on Hawker 
Slddeley Aviation Limited H.S. 743, 
Series 2A airplanes. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire 
Communications should Identify the 
docket number and be submitted In 
duplicate to the Federal Aviation Ad¬ 
ministration, Office of the Chief Counsel. 
Attention: Rules Docket, AGC-24. 800 
Independence Avenue, SW., Washington. 
D.C. 20591. All communications received 
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on or before December 4. 1975, will be 
considered by the Administrator before 
taking action upon the proposed rule. 
The proposals contained in this notice 
may be changed in the light of com¬ 
ments received. All comments will be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

This amendment Is proposed under 
the authority of sections 313(a>, 601, and 
603 of the Federal Aviation Act of 1958 
(49 UJB.C. 1354(a), 1421, and 1423) and 
of section 6(c) of the Department of 
Transportation Act (49 UJB.C. 1655(c)). 

In consideration of the foregoing. It 
Is proposed to amend $ 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 

Hawker Siddixey Aviation Limited. Applies 
to Hawker Slddeley Aviation Limited 
HA 748, Series 2A airplanes. certificated 
in ail categories 

Compliance U required within the next 
TOO hours* time In service after the effective 
date of this AD. unless already accomplished 
To prevent failure of propeller feathering. 
Install an electrical back-up to the primary 
manual feathering system in accordance 
with the instructions contained in Hawker 
Slddeley Aviation Service Bulletin Cl 18. 
Modification 4609. as revised April 11. 1974, 
or an equivalent approved by the Chief, Air¬ 
craft Certification Staff, FAA, Europe. Africa 
and Middle East Region. PA .4-American 
Embassy. APO New York 09667 

Issued in Washington. D C., on Octo¬ 
ber 28. 1975. 

R- P. Srvlly, 
Director, 

Flight Standards Service. 
[FR Doc.75-29639 Filed 11-3-75:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL 451-61 

OKLAHOMA 

Proposed Approval and Promulgation of 
Implementation Plans and Strategy for 
Control of Sulfur Oxides 

On May 31. 1972 <37 FR 10887 >, pursu¬ 
ant to section 110 of the Clean Air Act, 
42 U.S.C. 1857 C-5, the Administrator ap¬ 
proved, with some exceptions, the plan 
submitted by the State of Oklahoma for 
the Implementation of the National Am¬ 
bient Air Quality Standards < NAAQS*. 
The plan, as submitted on January 28, 
1972. did not incorporate strategies for 
attainment and maintenance of sulfur 
oxide standards. All air quality control 
regions in Oklahoma were designated 
Priority in with respect to sulfur oxides, 
indicating that emissions of sulfur oxides 
were low and ambient air measurements 
showed a quality better than secondary 
NAAQS, For this reason, Oklahoma 
elected not to submit a formal strategy 
for control of sulfur oxides. 

Since the submittal of the State Im¬ 
plementation Plan on January 28. 1972, 
further evaluations have been made. 


While source emissions and ambient air 
concentrations remain low, causing no 
immediate threat to the NAAQS, the pos¬ 
sibility of increased contaminants in the 
future, prompted the 8tate to adopt 
forma! regulations and to develop a con¬ 
trol strategy to assure continued main¬ 
tenance of standards. In addition, the 
Administrator disapproved the Okla- 
lahoma State Implementation Plan as 
well as other State plans as a group on 
March 8. 1973 (38 FR 6279) with regard 
to maintenance of standards. The dis¬ 
approval notice was reaffirmed on Feb¬ 
ruary 25, 1974 at 39 FR 7270. The Okla¬ 
homa proposed revision offers correction 
to this deficiency in the plan as it relates 
to the maintenance of sulfur oxide 
standards. 

The control strategy, submitted by the 
Governor on March 4, 1975, after public 
hearing, exhibits the application of avail¬ 
able control technology. This control, 
coupled with an efficient system for re¬ 
view of new or modified sources, an ade¬ 
quate surveillance system, and a program 
for monitoring and enforcing the strat¬ 
egy. leads to an effective program for 
maintaining a good quality of air in Ok¬ 
lahoma. Therefore, notice is hereby given 
that the Administrator of the Environ¬ 
mental Protection Agency Intends to ap¬ 
prove the Oklahoma control strategy and 
regulations for the attainment and main¬ 
tenance of NAAQs for surfur oxides. 

The 1970 emissions inventory used in 
the initial plan, reported a total of 158,- 
592 tons per year emission with process 
point sources contributing 138.340 tons 
or 87 percent of the total These emis¬ 
sions occurred essentially from two non- 
ferrous smelters and nine petroleum re¬ 
fineries. At the present time (1974 inven¬ 
tory). emissions from process sources 
produce 33,767 tons per year. The large 
reductions are the result of on-going 
reductions are the result of on-going con¬ 
trol efforts by the Oklahoma State De¬ 
partment of Heal Ux. Emissions are ex¬ 
pected to gradually increase, however, 
due to an extended period of growth. 
Tills growth is mainly concentrated in 
fuel burning sources. Projected facilities, 
mainly coal fired power plants will in¬ 
crease sulfur oxides emissions by an esti¬ 
mated 132,000 tons per year. This in¬ 
crease will bring the emissions level to 
the approximately levels reported in 1970 
inventory. 

With regard to the Oklahoma regula¬ 
tions it should be pointed out that new 
source emission limitations under Sec¬ 
tions 16.1, 16.3. and 16.5 of Regulation 16 
are being incorporated in the Imple¬ 
mentation Plan. Otlier sections of Reg¬ 
ulation 16 referring to property-line am¬ 
bient air quality sulfur oxide measure¬ 
ments and are not considered part of 
the plan. However, the control strategy 
submitted with the regulation on October 
3. 1975 contains emission limitations for 
existing sources which are considered 
pert of the Implementation Plan. If any’ 
existing source experiences a modifica¬ 
tion which would Increase emissions over 
levels stated In Table II of the control 
strategy, the existing source would be 
governed by the new source regulations. 
The emission regulations relating to new 
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sources cover categories which are con¬ 
sidered to be the major potential source* 
of sulful oxides emissions and arc com¬ 
patible with the Federal “New Source 
Performance Standard for Stationary 
Sources.* as well as emission standards 
recommended in Appendix B of “Re¬ 
quirement for Preparation. Adoption, and 
Submittal of Implementation Plans/* as 
published in the Federal Rscxstxr, 
August 14.1971. 

The control strategy and regulations as 
well as other related information are 
available for public inspection during 
normal business hours at the offices of: 

Environmental Protection Agency, Region VI. 

1000 Patterson Street. Dallas. Texas 75201 
Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 2923, EPA 
Library. 401 “M“ Street 5W. Washington 
D.C- 204CO. 

Oklahoma State Department of Healths. 
Northeast 10th Strec*. and Stonewall, Ok¬ 
lahoma City. Oklahoma 73105. 

The Oklahoma strategy and regula¬ 
tions have been subjected to public hear¬ 
ing in accordance with 40 CFR 51.4 and 
the control effort exhibits available con¬ 
trol technology deemed to be adequate to 
maintain the NAAQS for sulfur oxides 
Therefore, further public hearings are 
not anticipated. However, interested per¬ 
sons may participate in this rulemaking 
by submitting written comments to the 
Regional Administrator. Environmental 
Protection Agency. Region VI. 1600 Pat¬ 
terson Street, Dallas, Texas 75201. Rele¬ 
vant comments received within 30 days of 
this notice will be considered. 

This notice of proposed rulemaking is 
Issued under the authority of section 
110<a) of the Clean Air Act, as amended. 
42 UJB.C. 1857C-5(a>. 

Dated: October 21.1975. 

John C. White. 
Regional Administrator, 
Environmental Protection Agency 

Subpart LL—Oklahoma 

H Is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

1. In i 52.1920, paragraph (c) U 
amended by adding a paragraph (&> os 
follows: 

§ 52.1920 I«!riilifu’«lion of plait. 

* t • • # 

te) • • • 

*3) Sections 16.1. 16.3, and 16.5 of 
Regulation No. 16. Control of Emissions 
of Sulfur Compounds and Control 
Strategy Including emission limitation* 
on existing sources as adopted on Decem¬ 
ber I. 1974 and submitted by the Gov¬ 
ernor on March 4. 1975. 

2. New l 52.1930 is added as follows: 

§52.1930 Control atratrgv I Sulfur ox- 
•dr« (sulfur dioxide). 

<a) The requirements of 151.13 of 
this chapter are met with regard to at¬ 
tainment and maintenance of the Na¬ 
tional Standards for sulfur oxides and 
the applicable sections of Regulation 16 
and control strategy are hereby ap¬ 
proved. Tlie disapproval of the Oklahoma 
Plan regarding maintenance of the Na- 
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tional Standards for sulfur oxides, found 
In 3 52.22(a), Is hereby revoked. 

[FR Doc.75-28636 Filed 11-3-75:8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

[17CFR Ch. II] 

(87-586) 

LONG TERM DEBT AND PREFERRED 
STOCK 

Authorized Refundsbility Restrictions; 

Invitation To Comment 

Invitation for comments on whether 
issuers subject to the Public Utility 
Holding Company Act of 1935 should be 
authorized to restrict, up to ten years, 
the refundability of long-term debt and 
preferred stock. 

The Commission’s Statement of Policy 
Regarding First Mortgage Bonds and 
Preferred Stock issued by companies 
subject to the Public Utility Holding 
Company Act of 1935 ("Act") (Holding 
Company Act Release Nos. 13105 and 
13106, February 16, 1956) originally re¬ 
quired that such securities be redeem¬ 
able at the option of the issuer "at any 
time upon reasonable notice and with 
reasonable redemption premiums, if 
any." We have applied the same require¬ 
ments to all long-term debt Unrestricted 
refundability gives effect to the statutory 
policy, as expressed in section 1(b)(5), 
which calls for economy in the raising of 
capital. Following an extensive reexami¬ 
nation of this redemption policy, we 
modified our standard to permit issuers 
subject to the Act to include a refunding 
limitation which would prohibit, for a 
period of not more than five years after 
sale, the refunding of senior securities by 
the issuance of new senior securities at 
lower interest or preferred dividend costs 
(Holding Company Act Release Nos. 
16369, May 8. 1969. and 16758. June 22, 
1970). Wc then stated (Holding Com¬ 
pany Act Release Nos. 16369. p. 2 and 
16758, p. 2): 

The Commission wishes to emphasize 
that It win continuously review th© effects 
of its redemption policies, including specifi¬ 
cally the foregoing modification, and based 
on experience with the modification make 
such adjustments in these policies as may 
from time to time be deemed appropriate. 
Including a rescission of the present modifi¬ 
cation. an extension of the allowed five-year 
nonrefunding period, or any other change 
experience would warrant. 

It has been suggested that this policy 
should be further modified to permit, if 
desired by the issuer, an extension of the 
restriction on refundability up to ten 
years. 

The cost of money on "A" rated Issues 
has increased since 1969. Using Moody's 
os a rating service, the average yield on 
this grade of security was 9% for both 
bonds and preferred stocks in 1969. It 
was 10% on bonds and 11%% on pre¬ 
ferred stocks in 1974. During the first six 
months of 1975 the unweighted average 
was 9 %% on bonds and 10%% on pre¬ 
ferred stocks. 
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In the period of June 1. 1974, through 
September 30. 1975, a significant num¬ 
ber of issues of senior securities by elec- 


We have been informed that some 
major Institutions have been reluctant 
or unwilling to purchase senior securities 
without a 10-year call restriction. Actu¬ 
ally no one pretends to know what the 
cost of money is likely to be six years 
hence and thereafter. An institutional 
Investor who Insists upon a 10-year call 
restriction does so as a hedge against the 
mere contingency that the cost of money 
can decline. Perhaps he Is in a position to 
exact this concession solely because of 
the keen competition for funds In the 
capital market. The Issuer, for his part, 
may be willing to forego the privilege of 
refunding six to ten years hence in order 
to secure funds that are urgently needed 
now. 

In 1969-1970 there were indications 
that the issuer could realize savings of 
about 25 to 30 basis points in current 
cost of money (Holding Company Act 
Release N 06 . 16211, p. 5 and 16685, p. 5), 
and we modified our policy In recogni¬ 
tion of such claims to savings. One of the 
questions Is whether an extension of the 
call restriction to ten years would yield 
discernible and demonstrable savings in 
cost to the issuer. 

It appears appropriate to examine the 
need or advisibility of extending up to 
ten years the nonrefundabillty restric¬ 
tion for long-term debt and preferred 
stock. Accordingly, comments of the 
registered public utility holding com¬ 
panies. underwriters, institutional inves¬ 
tors and any other interested persons 
should be directed to the following 
questions, among others: 

1. Have issuers or underwriters been 
advised that institutional investors are 
unwilling to purchase long-term debt or 
preferred stock without a 10-year call 
restriction? Specify which Institutions 
have such a policy and state by whom so 
advised. State also whether there has 
been a change in such institutional 
policy In the current year. 

2. Have Issuers and underwriters been 
Informed by institutional investors that 
a lower cost of money would be accept¬ 
able for including a 10-year nonrefunding 
provision? If so, specify the percentage 
of cost savings. 


trie and gas utilities have Included a 10- 
year restriction on refundability. This is 
shown in the following table: 


3. Assume an issue of $25 million and 
a cost of money of 25% less at the end 
of the fifth year than the rate at which 
the issue was first sold. What would be 
the additional cost to the issuer because 
of Inability to refund during the sixth 
to the tenth years? 

All interested persons are Invited to 
submit their comments in writing to 
George A. Fitzsimmons. Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549 on or before 
December 12. 1975. All such communica¬ 
tions should be filed in triplicate and 
should refer to File No. S7-596. and will 
be available for public inspection. 

By the Commission. 

f seal] George A. Fitzsimmons, 
Secretary. 

(FR Doc.75-29538 Piled 11-3-75;8:45 nml 

VETERANS ADMINISTRATION 

[ 38 CFR Part 1 ] 

SAFEGUARDING PERSONAL INFORMA 

TION IN VETERANS ADMINISTRATION 

RECORDS 

Proposed Regulatory Development 

Notice is hereby given that the Vet¬ 
erans Administration is considering pro¬ 
mulgating new paragraphs (h), (1), and 
(J) of 3 1.576 of Title 38. Code of Federal 
Regulations. The proposed paragraphs 
implement the provisions of section 552a 
(1). title 5. United States Code Insofar 
as they affect Veterans Administration 
records stored with General Services Ad¬ 
ministration, now or In the future. At 
the time the Veterans Administration 
promulgated the 3 1.575 series. Part 1. 
Title 38, Code of Federal Regulations (40 
FR 33943, August 12. 1975), It was not 
anticipated that the provisions of 5 
UJ8.C. 552a(l) would require individual 
agency implementation. In retrospect, 
however, it is believed desirable for us to 
do so. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs (271 A). 
Veterans Administration. 810 Vermont 


(In rafnian*! 



bon*-term debt * 

PtvWtnI stock© 


Hollar 

volume 

Number of 
b*uo« 

Hollar 

volume 

Nora her of 
uku«« 

Junr 1974 to January 1975. .. 

11. *30 

» 

1 UM 

33 

February to Septeuibnr 1975... 

% m 

52 

1.330 

45 

Total. 

4.636 

*6 

VAS 

TB 

lWM with iSyrnfiMw: 





June 1V74 to January ISG3....... 

(MO 

14 

451 

14 

February to September 1975. 

980 

1| 

295 

10 

Tout... 

Low 

52 

747 

24 

Permit wit!) 10 -year clause to total: 





June 1974 to January 1975... 

S7.4 

414 

47.2 

as 

February to September 1975.*_ 

54.2 

114 

22.3 

212 

Total... 

55.5 

J7.4 

32.7 

10.3 


» with* maturity of 10 yean or ten notlnrhidM. 
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Avenue NW„ Washington. D.C. 20420. All 
relevant material received before De¬ 
cember 4. 1976. will be considered. All 
written comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 a.m. 
and 4:30 p.m. Monday through Friday 
i except holidays) . during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such comments 
will be received by the Central Office 
Veterans Assistance Unit in room 132. 
Such visitors to any VA field station will 
be informed that the records are avail¬ 
able for inspection only in Central Office 
and furnished the address and the above 
room number. 

Notice is given that it is proposed to 
make this amendment effective Septem¬ 
ber 27. 1975, the effective date of section 
3 Pub. L. 93-579. 

In S 1.576. paragraph* <h>, (!) and (j) 
are added to read as follows: 

§ 1.576 General politic*, condition* of 
di«cIo#iire, accounting of certain dis¬ 
closure*. and definition*. 

• • • • • 

(h) The Veterans Administration will, 
for the purposes of 5 U.8.C. 552a. con¬ 


sider that it maintains any agency rec¬ 
ord which it deposits with the Admin¬ 
istrator of General Services for storage, 
processing, and servicing In accordance 
with section 3108 of tlUe 44. United 
States Code. Any such record will be con¬ 
sidered subject to the provisions of f 1.575 
series implementing 5 U.S.C. 552a and 
any other applicable Veterans Adminis¬ 
tration regulations. The Administrator of 
General Services is not authorized to dis¬ 
close such a record except to the Vet¬ 
erans Administration, or under regula¬ 
tions established by the Veterans Admin¬ 
istration which are not inconsistent with 
5 U.S.C. 552a. 

(i) The Veterans Administration will, 
for the purposes of 5 U.S.C. 552a* con¬ 
sider that a record is maintained by the 
National Archives of the United States if 
it pertains to an identifiable individual 
and was transferred to the National 
Archives prior to September 27. 1975, as 
a record which has sufficient historical 
or other value to warrant Its continued 
preservation by the United States Gov¬ 
ernment. Such records are not subject to 


the provisions of 5 U.S.C. 552a except 
that a statement generally describing 
such records (modeled after the require¬ 
ments relating to records subject to sub¬ 
sections (e)(4)(A) through (O) of 5 
U.S.C. 552a) will be published in the 
Federal Register. 

(J) The Veterans Administration will 
also, for the purpose of 5 U.S.C. 552a. 
consider that a record is maintained by 
the National Archives of the United 
States If it pertains to an Identifiable 
individual and Is transferred to the Na¬ 
tional Archives on or after September 27, 
1975. as a record w r hlch has sufficient 
historical or other value to w'arrant Its 
continued preservation by the United 
States Government Such records are ex¬ 
empt from the requirements of 5 U.S.C. 
552a except subsections (e) <4) (A) 

through (G) and (e)(9) thereof. 

Approved: October 29, 1975. 

By direction of the Administrator. 

(seal) Odell W. Vauohh, 

Deputy Administrator. 

|FR Doc 75-20367 Filed 11-3-75:8:45 am] 
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notices 


Tbit Motion of the FEDERAL REGISTER contain* document* other then rule* or proposed rule* that ere applicable to the public. Notice* 
of hearings end Investigation*, committee meeting*, agency decision* and ruling*, delegations of authority, filing of petition* and application* 
end egsncy statement* of organization and function* are example* of document* appearing In this section. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

ANNUAL RETURN/REPORT FORMS 
Extension of Comment Period 

In the Federal Register of Septem¬ 
ber 30. 1975. (40 FR 45134) the Depart¬ 
ment of Labor and the Department of 
the Treasury. Intend Revenue Service, 
published the proposed annual return/ 
report forms to be filed by a plan admin¬ 
istrator of an employee pension or wel¬ 
fare benefit plan or an employer as re¬ 
quired by section 104 of the Employee 
Retirement Income Security Act of 1974 
and section 0058(a) of the Internal 
Revenue Code of 1954. As a result of the 
large number of comments received on 
the forms. Including numerous requests 
for an extension of the comment period, 
and further consideration of some of the 
issues raised in the forms and instruc¬ 
tions, the period for commenting on the 
proposed forms is hereby extended. The 
notice accompanying the publication of 
the proposed forms provided for a com¬ 
ment period closing on October 30, 1975; 
however, this period Is now extended 
until November 19. 1975. 

In addition to recommendations re¬ 
garding the proposed forms and instruc¬ 
tions, the Department of Labor is solicit¬ 
ing comments on an additional issue. In 
light of further consideration of the re¬ 
porting requirements for small plans, the 
Department of Labor is considering re¬ 
quiring that ail plans regardless of size 
(contrary to the instructions printed 
with the proposed forms), engage an in¬ 
dependent qualified public accountant to 
conduct an audit of the plan's books and 
records and prepare an opinion as re¬ 
quired under section 103(a)(3)(A) of 
the Act. 

Copies of the Federal Register issue 
containing the proposed forms may be 
obtained by writing or calling Distribu¬ 
tion Manager A:FM:P, Room 1237, 
Internal Revenue Building, 1111 Con¬ 


stitution Avenue NW., Washington, D.C. 
20224, Telephone (202) 964-3132, or Pub¬ 
lic Information Office, Room N5641. New 
Department of Labor Building, 200 Con¬ 
stitution Avenue NW., Washington, D.C. 
20216, Telephone (202 ) 523-7408. 

Three copies of any comments or 
recommendations should be sent to the 
Chairman, Tax Forms Coordinating 
Committee, Room 1515, Internal Reve¬ 
nue Building. 1111 Constitution Avenue 
NW.. Washington, D.C. 20224 

Issued in Washington, D.C.. this 31st 
day of October 1975. 

Alvin D. Lurie. 

Assistant Cominissioncr (Em¬ 
ployee Plans and Exempt Or¬ 
ganizations ), Internal Reve¬ 
nue Service . 

James D. Hutchinson, 
Administrator lor Pension 
and Welfare Benefit Programs. 

I FR Doc,75-29070 Filed 11-3-75.8:45 aml 


DEPARTMENT OF DEFENSE 

Department of the Navy 

BOARD OF VISITORS. UNITED STATES 
NAVAL ACADEMY 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act [5 XJJS.C. 
App. II notice is hereby given that the 
Board of Visitors, United States Naval 
Academy, will hold a semiannual meet¬ 
ing on November 19 and 20. 1975, at the 
United States Naval Academy, Annap¬ 
olis, Maryland. The session on Novem¬ 
ber 19 will commence at 1:30 p.m. and 
terminate at 4:30 p.m. The session on 
November 20 will commence at 9 a.m. 
and terminate at 12 noon. 

The purpose of the meeting will be to 
make such Inquiry as the Board shall 
deem necessary into the state of morale 
and discipline, the curriculum, instruc¬ 
tion, physical equipment, fiscal affairs 


and academic methods of the Naval 
Academy. The meeting will be open to 
the public. 

Dated: October 29. 1975. 

Larry O. Parks. 

Captain. JAGC. US. Navp. As¬ 
sistant Judge Advocate Gen¬ 
eral. 

(FR Doc.75-29535 Filed 11-2-75:8:45 am] 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 
TUNICA COUNTY, MISSISSIPPI 
Appointment of Examiners 

In the matter of certification of the 
Attorney General pursuant to section 6 
of the Voting Rights Act of 1965 (Pub 
L. 89-110). 

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended. 
42 UJ3.C. 1973d (Supp. V). I hereby cer¬ 
tify that in my judgment the appoint¬ 
ment of examiners Is necessary to en¬ 
force the guarantees of the Fifteenth 
Amendment to the Constitution of the 
United States in Tunica County. Missis¬ 
sippi. This county is included within the 
scope of the determination of the At¬ 
torney General and the Director of the 
Census made on August 6, 1965. under 
section 4(b) of the Voting Rights Act of 
1965 and published in the Federal Reg¬ 
ister on August 7. 1965 (30 FR 9897) . 

Edward H. Levi. 

Attorney General of the 
United States 

October 31, 1975. 

|FR Doc.75-29757 Filed U-8-75;8:46 am) 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: King* Island, Post Office Hox 
400. King* Mill*, Ohio 45034. Mr. Donald R. 
Dietlcln. 


FEDERAL REGISTER, VOL 40. NO. 213—.TUESDAY, NOVEMBER 4, 1973 










NOTICES 


51207 


<§ 

KmrciKT Of THE KIUIIQR 
«.S.rtUAUK»UflSllTXt 

• rtofRumHiKDY.mtt.irt 
UCUTCC/MRUT WUUTIOH 

1 AmKWIT. *4 

ImJmk »#**«*, M i—A m »«*A *4 

Kings Island 

P.0. Cox 400 

Kings Hills, Ohio 45034 

ATTN: Donald R. Dietlein (513) 984-1440 
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Kings Island Is located 25 miles north 
of Cincinnati, Ohio on Interstate 71. 


k cnee* o* i»rr t*«*« m t MTiar. t» 

UU«MO^«MAWt l* 


□ 


HI 


* Mr OCTOMPTIOX or ACTivm re* mcm auMuilo uc£5cf 

©* *cm«y n wCKMSk 

To boy 10 Bengal tigers and ship them 
In interstate conrercc in the course of 
a comercfal activity, for breeding in 
captivity. 
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Kings Island is a theae park for the 
entertainment for mss audiences. One 
of the five theses has an educational 
guide tour of a 100 acre zoological 
exhibition. 


Dudley S. Taft, Exec. V.P.(513) 721-1414 
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Public law 93-205; 50 CfR, subpart C. para graph 17-22. 
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October 6. 1 975 


: It is requested that Kings I&lnud be 
riven a permit to obtain 10 Bengal tigers 
*Panthera tigris) and transport them inter- 
Mate for the purpose of propagation This re¬ 
quest la for 6 males and 5 females, all approx- 
- u:Uely 18 months old. 

:* All ten tlgera were born In captivity. 

3 The 10 acre area for theee tigers has 
Irres. open grassland, and a larger pool. The 
public will be allowed to see this area by an 
er.riosed ground level monorail. The perlm- 
*‘«r fence will be 12 feet high with a 2 feet 
overba&g, The fence wlli have two strains of 
wire that will carry an electrical charge stmt- 
lw to a cattle fence. The bolding house will 
cujtaist of 12 Individual compartments (5 x 10 
it) with a wood sleeping bench. Connected to 
thin house will be a 30' x 30' enclosed area for 
those animals that have to be separated from 
the other animals for any reason. 

* Mr. Donald Dictleln wlli be In charge 
°f the tiger preserve. He was General Curator 
of the National Zoo. under hie charge was 
thr tiger collection of the National Zoo. He 

wa Zoological Coordinator of Lion Country 
h*hu1, Inc. before assuming his present posi¬ 

tion of Corporate Zoological Director. Mr. 
Mck Re Indie. Zoological Manager of Kings 
l-Jond, has had four years experience with 


large cats when he held the position of Semor 
Ranger, of Lion Country Safari. Richmond 
and Atlanta. Dr. George Reed U the contract 
veterinarian. Dr. Reed has had two years of 
large cat experience with Lion Country Safari. 

8. Kings Island will participate In coopera¬ 
tive breeding programs and If requested, con¬ 
tribute to data banks. 

6. Shipping; Each uger will be crated sepa¬ 
rately. Each crate will measure 8’x4’x4'. The 
tigers will trawl by vehicle from Center Hill, 
Florida to Cincinnati, Ohio. During the 14 
hour trip, an attendant will water them and 
check periodically an to their well being. 

7. Tigers have not been kept at KlngB Is¬ 
land. therefore, there Is no history of this 
species at that park. For the past two years, 
lions have been kept at this park. No deaths 
were caused by disease, malnutrition, or bad 
management. The tigers will be compatible 
before being brought to Kings Island. 

8. Kings Island is very succceaaful In breed¬ 
ing lions. Kings Island practices select breed¬ 
ing by vasectomy. Only predetermined males 
are allowed to breed. With the breeding suc¬ 
cess of lions In the open preserve concept. 
Kings Island believes that they can be suc¬ 
cessful In the propagation of tigers. 


8. This group of tigers will be available 
for physiological as well as behavioral studiee 
by qualified Institutions. 

10. Approximately 2 million people will 
take the monorail ride through the preserve 
In 1078. As the public rides through the 
tiger section, they will be told a little of the 
natural history of the animal os well as the 
meaning of the Endangered Species Clas¬ 
sification. 

Documents and other Information sub¬ 
mitted In connection with the applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Sendee’s office in 8uite 600, 1612 K 
Street. NW„ Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/LE>, 
U.8. Fish and Wildlife Sendee. Post Of¬ 
fice Box 19183, Washington. D.C. 20036. 
All relevant comments received on or be¬ 
fore December 4, 1975 will be considered. 

Dated: October 29. 1975. 

Loren K. Parcher, 
Acting Chief, Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

|FR Doc 75- 20527 Filed 11 8-75;8 45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By notice of the Federal Register of 
February 4. 1975. Part II, there was pub¬ 
lished a list of the properties Included in 
the National Register of Historic Places. 
Further notice is hereby given that cer¬ 
tain amendments or revisions in the na¬ 
ture of additions, deletions, or corrections 
to the previously published list arc 
adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the National Register 
as herein amended and revised in ac¬ 
cordance with section 106 of the Na¬ 
tional Historic Preservation Act ot 1966. 
80 Stat. 915, 16 UB.C. 470 et seq (1970 
ed.), and the procedures of the Advisory 
Council on Historic Preservation. 36 CFR 
Part 800. 

The following properties have been 
added to the National Register of Histone 
Places since October 7. 1975. National His* 
toric Landmarks are designated by NHL; 
properties recorded by Historic American 
Buildings Survey are designated by HABS; 
properties recorded by Historic American 
Engineering Record aro designated by 
HAER: 

ARIZONA 

Apache County 

fit. Johns. Barth Hotel, 187 K. Commercial 
St. (9-8-76) 

Coconino County 

Grand Canyon. Banger's Dormitory, off AZ 
84 in Grand Canyon National Park <9-6- 
78) 

Pima County 

Tucson vicinity, Santa Ana del Chiquiburi - 
tac Mission Site, NW of Tucson (9-18-76) 
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Vuma County 

Wenden vicinity. Harquahala Peak Observa¬ 
tory. E of Wenden off U.8. 60 (16-8-76) 

ARKANSAS 

Hot Spring County 

Malvern Tldnlty. Lake Catherine Quarry. NW 
of Malvern off UJ5. 270 (0-11-76) 

Pulaski County 

Little Rock. Deane House, 1701 Arch 8t. (6- 
6-76) 

CALIFORNIA 

Lassen County 

Shingle town vicinity, Nobles emigrant Trail, 
K of Shlngictown In Lassen Volcanic Na¬ 
tional Park (10-6-76) 

Mariposa County 

Yoeemlie Village, Degnan House and Bakery, 
Southnlde Dr., Yosemlte National Tark 
(0-6-76) 

Shasta County 

Nobles Emigrant 7Vail. Reference—see Lew- 
sen County. 

COLORADO 

Denver County 

Denver, Loretto Heights Academy, 3001 8. 
Federal BlvcL (0-16-76) 

Denver, Sf. Mark's Parish Church, 1160 Lin¬ 
coln St. (0-16-76) 

CONNECTICUT 

Fairfield County 

Ridgefield. Lounsburp, Phineas Chapman, 
House (Grovelawn). 316 Main St. (10-3- 
76) 

8tamford, Fort Stamford Site, Westover Rd. 
(0-10-75) 

Hartford County 

New Britain. Wafnuf Hill District, irregular 
pattern roughly bounded by Winthrup, 
Arch, and Lake Sta.. and Walnut Hill Park 
(0-2-75) 

Windsor Locks. Vtfttfior Locks Passenger 
Station , Main St. (0-2-76) 

New Nacen Counfy 

Guilford. Acadian House. Union St. (0-5-75) 
HABS. 

New Haven. New Haven Ctty Hall and County 
Courthouse {Annex) 161 Church 8t. (9- 
6-75) 

Waterbury, W'aferbury J3f0J» Milt Site, Idle- 
wood Ave. In Hamilton Park (0-5-75) 

DISTRICT OF COLUMBIA 

Washington 

Old Engine Company No. 6, 438 Masoachu- 
SCtUAve. NW. (0-5-75) 

Page. Thomas Nelson, House, 1750 R St.. NW. 
(0-5-75) 

GEORGIA 

Clarke County 

Athens, Hearing Street Historic District, 
roughly bounded by Broad and Baxter 
Sts , Ml Hedge Ave.. and includes both sides 
of Finley St. and Henderaon Ave. (0-5-75) 

Crisp County 

Cordele vicinity. Cannon Site, W or Cordele 
Off OA 230 (0-5-75) 

GUAM 

Flnegnyan. South Finegayan Latte Stone 
Park , 74 Oolden Shower l*nc (9-5-75) 


IDAHO 

Custer County 

Challls vicinity. ChaUis Bison Jump Site, 8 
of Challls off UA 03 (0-6-75) 

ILLINOIS 

Cook County 

Chicago. Western Methodist Book Concern 
Building, 12 W. Washington St. (0-11-76) 
HABS. 

Rock Island County 

Rock Island, Old Main, Augustana College, 
7th Ave. between 35th and 38th Sta (9- 
11-76) 

Rock Island. Weyerhaeuser House, 3052 10 
Ave. (0-11-75) 

INDIANA 

Allen County 

Fort Wavne. Embassy T7teater and Indiana 
Hotel. 121 W. Jefferson St. (9-5-75) 

Hamilton County 

Carmel vicinity, Kincer. John, House. E of 
Carmel on SR 234 (0-5-75) 

Marion County 

Indianapolis, Prosser House. 1464 E. 10th 8t. 
(0-6-76) HABS. 

Putnam County 

Oreencastle. East College of DePauw Uni¬ 
versity. 300 Simpson St. (0-25-76) 

Vigo County 

Terre Haute. Allen Chapel African M. E. 
Church. 234 Crawford St. (0-5-75) 

Wayne County 

Richmond. Bethel A.MR. Church. 200 S. 6th 
St. (0-5-75) 

IOWA 

Appanoose County 

Centerville. Sfraffon House. 303 E. Wash¬ 
ington St. (0-0-75) 

Linn County 

Cedar Rapids, Mitt vat sky House. 1035 2nd 8t., 
SE (0-5-75) 

KANSAS 

Morris County 

Council OroTe. Hays. Seth, House, 203 Wood 
St. (0-25-76) 

Shawnee County 

Topeka. Columbian Building. 112-114 W. 6th 
St. (9-5-75) 

KENTUCKY 

Bourbon County 

MlUersburg. McKcc.-Vimcmt Row Houses, 
Main St. (0-0-76) 

Bracken County 

Augusta, Water Street (River Side Drive) 
Historic District. River Side Dr. from prop¬ 
erty K of Frankfort St. W to Include prop¬ 
erty W of Ferry St. (0-24-75) 

Bullitt County 

Shepherdsvllle vicinity, Ashworth Rock 
Shelters Site. N of Shepherdsvllle off UA 
65 (0-11-75) 

Hickman County 

Clinton, Hickman County Courthouse, Court 
Square (0-11-76) 


Jessamine County 

Nlcholasvllle Tldnlty, Chaumiere des Prai¬ 
ries, N of Nlcholasvllle off UA 68 (0-25-76) 

Nelson County 

Bardstown, Brunt wood, 714 N. 3rd St. (9 9- 
75) 

Shelby County 

Finchvllle, Shelby Academy (Sylvan Shades ), 
KY 55 and KY 148 (0-18-75) 

Shelbyvllle, Science Hill School, Washington 
8t. (9-18 75) 

Woodford County 

Vernaines vicinity. Monday's Landing, Mun- 
day's Landing Rd.. 8 of Versailles on Ken¬ 
tucky River (0-5-75) 

MAINE 

Androscoggin County 

Lewiston, Kora Temple, 11 Sabattus St. (9- 

11- 76) 

Aroostook County 

Eagle Lake vicinity. Big Black Site, WSW of 
Eagle Lake (0-0-75) 

Cumberland County 

Brtdgton, Perry. William F., House, 0 Main 
Hill (0-25-75) 

Casco vlcimty. Friends Meetinghouse. 8 of 
Casco oil VS. 302 (0-0-76) 

Penobscot County 

Bangor. Bangor Children's Home. 218 Ohio 
St. (0-0-75) 

Hampden, Hampden Academy, Alt. U-9. 1 
(0-11-76) 

Old Town vicinity, Hlmndo Site. W of Old 
Town off ME 43 (0-11-75) 

Waldo County 

Wlntcrpart, Winterport Historic District. Ir¬ 
regular pattern along Main, Elm, Cttahlng, 
Lebanon, Commercial, Dean, and Water 
Sts. (16-3-75) 

York County 

Kennebunkport. Kcnnebunk River Club. 
Ocean Ave. (0-0-76) HABS. 

MARYLAND 

Baltimore (independent city) 

Pennsylvania Station, 1525 N. Charles St. (9- 

12- 75) 

Dorchester County 

Cambridge vicinity, Stanley Institute (Re* k 
School ), 8 of Cambridge on MD ;6 (9-11- 


Fredcrick County 

EmmlUburg vicinity. Shoemaker III Village 
Site, K o! Emmltsburg (6-5-75) 

Kent County 

Pomona vicinity, Clark's Conveniency, 2 ml 
8 of Pomona on Quaker Neck Rd. (0-0-75) 

Rock Hall vicinity. Hinchingham, N of Rock 
Hall off MD 445 (0-5-75) 

Mon tgomery Conn ty 

Betheeda. Milton (Loughborough House). 
5312 Allendale Rd. (0-25-76) HABS 

Laytonsvllle. Layton House. 8W comer MD 
108 and MD 420 ( 0-25-75) HABS 

Poolesvllle vicinity. Old Chiswell Place. E of 
Poolesvilla on Cattail Rd. (0-6-75) 

Somerset County 

Princess Anne vicinity, Harrington, NW of 
Princess Anne off MD 362 (0-11-75) 
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Talbot County 

i:mi ton vicinity. Doncaster Totcn Site, NW of 
Easton (9-5-75) 

MASSACHUSETTS 

Berkshire County 

Hancock, Hancock Totcn Hail, MA 43 (9-26- 

75) 

Norfolk County 

xlfleid. Peak House, 347 Main St. (9-5-73) 

Plymouth County 

Plymouth. Hillside, 230 Summer St. (9-18-76) 
MICHIGAN 

Genesee County 

Flint. Durant-Dart Carriage Company Office. 
315 W. Water St. (9-2-75) 

Marquette County 

Bh; Bay vicinity. Huron Islands Lighthouse, 
NW of Big Bay in Lake Superior (9-2-75) 

Wayne County 

Detroit. Boston-Edison Histone District . 
roughly bounded by Edison 8t„ Woodward 
and Lin wood Aves. and Glynn Court (9- 
5 75) 

MINNESOTA 

Hennepin County 

Minneapolis. Masonic Temple/Merchandise 
Building. 528 Hennepin Ave. (9-5-75) 

LcSueur County 

USueur, Taylor, George. W , House. 103 S 2ud 
St. (9-5-75) 

Ramsey County 

8: Paul. St. Paul Public UiU Reference 
Library, 4th and Market Sts. (9-11-76) 

MISSISSIPPI 

Yazoo County 

Ywoo City. Ricks Memorial Library. 310 N. 
Main St. (9-19-75) 

MISSOURI 

Jackson County 

Independence. Overfelt-CampbeU-Johnston 
House, 305 S. Pleasant St. (9-5-75) 

Kansas City. Bunker Building. B20 Baltimore 
Are. (9-5-75) 

St Louis (independent city ) 

Srcond Presbyterian Church, 4501 West¬ 
minster PI. (9-11-75) 

NEVADA 

Corson City County 

C.vr%on City. V*S. Mint. 600 ft, Carvon 8t (9- 
5-76) HABS 

NEW JERSEY 

Essex County 

Fairfield* Fairfield Dutch Reformed Church, 
Fairfield Rd. (10-7-75) 

Hudson County 

Jtrsey City. Jersey City Central Railroad 
Terminal . UJB. 78 N of Ellis Inland (9-9-76) 

Monmouth County 

Na.csink. Novciink Historic District, both 
nidee of Monmouth Ave. from Mulberry La. 
to 600* E of Browns Dock Rd , N to jet. of 
Hillside and Grand Area. (9-5-75) 

NEW MEXICO 

Bernalillo County 

Uttn, Jtieta Pueblo (Tuei), U S- 85 (9-5-75) 


Santa Fe County 

Santa Pe, Bergere. Alfred M, House. 135 
Grant Ave. (10-1-75) 

Santa Pe. Shonnard. Eugenie, House, 220 
Hlckox St. (9-5-75) 

NEW YORK 

Oswego County 

Oswego. Richardson-Bates House, 135 B. 3rd 
St. (9-5-75) 

Rensselaer County 

Nassau vicinity. Smith, Henry Tunis. Farm, 
3 of Nassau on NT 203 (9-18-75) 

Schoharie County 

Sharon Springs. American Hotel. Main St. 
(9-0-75) 

Warren County 

Warren* burg. Warrens burg Mills Historic 
District, roughly bounded by the Osborn© 
and Woolen Mill Bridges Schnoon River, 
and the RR right-of-way (9-18-75) 

NORTH CAROLINA 

Cumberland County 

Fayetteville. Stdberry-Holmes House . 232 
Person St. (9-2-76) 

Durham County 

Chapel HU1 vicinity, Leigh Farm, B of Chapel 
Hill off NC 54 (9-5-76) 

Robeson County 

Philadelphia Philadelphus Presbyterian 
Church. SR. 1318 8W of Jet. with NC 72 
(10-3-75) 

Wafce County 

Raleigh. Merrimon House. 526 N. Wilmington 
St. (9-6-75) 

OHIO 

Ashtabula County 

Ashtabula. A* tabula If arbour Commercial 
District, both sides of W. 5th St. from 
1200 block to Ashtabula River (9-5-75) 

Windsor. Windsor Comers District. UA 322 
and OH 534 (9-5-75) 

Butter County 

Hamilton, RossvQle Historic District, roughly 
bounded by B, & Main, and Amber I y Dr. 
(10-8-73) 

Erie County 

Sandusky vicinity. Erie County Infirmary, 8 
of Sandusky on Columbus Rd. (9-5-76) 

Franklin County 

Westerville vicinity. Everal. John W.. Farm 
Buildings. 7610 Cleveland Ave. (9-18-75) 

Guernsey County 

North Salem vicinity. Kennedy Stone House, 
SE of North Salem off OH 271 (10-3-75) 

Jefferson County 

Til tons ville. Hodgen's Cemetery Mound, off 
OH 7 (9-25-75) 

Wairenton. Speedway Mound, off OH 7 (9- 
5-75) 

Knox County 

Oamhler vicinity. Cftrfcif Church At The 
Quarry, K of Gambler at Jet. of CR 235 
and 233 (9-25-75) 

Lake County 

Mentor. Mason, James House. 8125 Mentor 
Ave. (9-18-75) 

Licking County 

Reynoldsburg vicinity. Etna Township 
Mounds I and It, E of Reynoldsburg off 
1-70 (9-5-75) 


Lorain County 

VermlUon vicinity, MorHs-Franks Site. SE 
of Vermilion (9-5-75) 

Madison County 

Lafayette, Red Brick Tavern, 1700 Cumber¬ 
land Rd. (9-3-75) HABS. 

Medina County 

Valley City vicinity. Frank. Charles. House 
and Store. W of Valley City at )ct. of OH 
303 and CR 23 (9-5-75) 

Montgomery County 

Oermantown. Shuey's Milt. Main 8t. (9-5-75) 

Muskingum County 

Zanesville. 5f. Nicholas' Catholic Church. 
025 Main St. (9-25-75) 

Perry County 

Somerset, Somerset Historic District, roughly 
both sides of Main St. from High St. to 
properties facing Market Sq.; both sides of 
Columbus St. from intersections with 
Sheridan and Oay Sts, (9-5-75) HABS 

OKLAHOMA 

Canadian County 

El Reno. Red Cross Canteen. Rock Inland 
Depot (9-5-75) 

OREGON 

Josephine County 

Wolf Creek vicinity. Whisky Creek Cabin. 
about 10 ml. W of Wolf Creek at Rogue 
River (9-5-75) 

PENNSYLVANIA 

Allegheny County 

Pittsburgh. Manchester Historic District, ir¬ 
regular pattern contained with Faulsey. 
Chateau. Franklin, and Bldwcll St&. 
(9-18-76) 

Franklin County 

Waynesboro vicinity. Springdale Mills 
iShank's Mill), 8E of Waynesboro off PA 
16 on Amsterdam Rd. (9-18-75) 

Indiana County 

Indiana. John Sutton Hall. Indluna Univer¬ 
sity of PA campus (9-17-75) 

Philadelphia County 

Philadelphia. Old Drexrl Building 34 S. 3rd 
St. (9-5-75) 

Wyoming County 

Meshoppcn. Old White Mill . off Welles St 
(9-11-75) 

SOUTH CAROLINA 

Beaufort County 

Progmore vicinity. Tombee Plantation. S of 
Progmore on St. Helena's Island (9 18-75) 

Charleston County 

McClellanvllle vicinity. Harrietta Plantation, 
5 ml. R of McCtellanvllle off UJB. 17/701 
(9-18-75) 

Lancaster County 

Lancaster vicinity. WorActe Presbyterian 
Church Cemetery . 8 ml. N of Lancaster off 
U8. 521 (9-11-75) 

SOUTH DAKOTA 

Lake County 

Madison, Madison Historic District, bounded 
roughly by Egan Ave. (both sides). Wash* 
lngton. 4th and 7th 8ts. (10-1-75) 
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TENNESSEE 


WYOMING 


MASSACHUSETTS 


Bradley County 


Teton County 


Berkshire County 


Cleveland vicinity. Rattlesnake Springs, N* 
of Cleveland off Dry Valley Rd. (0-5-75) 

Roane County 

Olive Springs. Colonial Ball, Spring and Main 
Sts. (0-11-75) 

TEXAS 

Bexar County 

Ban Antonio. International <fc Great Northern 
Railroad Passenger Station , Medina and 
Houston Sts. (0-0-75) 

8an Antonio. Majestic Theatre, 314 E. Hous¬ 
ton St. (10-1-75) 

San Antonio. Mission Parkway . along the 
Son Antonio River (10-0-75) HABS 

Galveston County 

Oalveston. Powhatan House, 3427 Avenue O 
(10-0-75) HABS 

Trinity County 

Trinity. McDonald, Ranald, House , Maple 
and San Jacinto (10-0-75) 

UTAH 

Juab County 

Hephl vicinity. Nephi Mounds, N of Nephl 
(0-0-75) 

Salt Lake County 

Sale Lake City, Denver and Rio Grande Rail¬ 
road Station, 3rd S. and Rio Orande (0-25- 
75) 

Uintah County 

Vernal vicinity. McConkie Ranch Pctro- 
glyphs, about 8 mi. NW of Vernal (0-25-75) 

Utah County 

Provo. Provo Tabernacle, 50 8. University 
Ave. (0-0-75) 

VIRGINIA 

Chesterfield County 

Richmond vicinity, Kingsland (Richmond 
View), 1608 WllUs Rd. (0-18-75) 

WASHINGTON 

Douglas County 

Watervllle, Douglas County Courthouse, off 
UB. 2 (0-5-75) 

Grant County 

Ephrata, Grant County Courthouse, 0 BU NW 
(0-5-75) 

Wilson Creek. Wilson Creek State Bank , off 
WA 7 (0-25-75) 


Moran vicinity, Leek's Lodge, 10 ml. NW of 
Moran in Orand Teton National Park, off 
UB. 80/287 (0-5-75) 


The following properties were omitted 
from the February 4. 1975. Federal Reg¬ 
ister listing: 

MISSISSIPPI 

Jackson County 

Pascagoula. Old Spanish Fort (Old French 
Fort), 200 Port St. (0-5-71) 

TENNESSEE 

Hawkins County 

Rogersvllle. Rogersville Historic District, 
bounded by N. Boyd, Kyle, Clinch, N. Bend 
8ts„ McKinney Ave., and S. Rogen Rd. 
(2 23-73) 

Sullivan County 

Blountvllte. Blountville Historic District, 
center of Blountville along both aide* of 
TN 126 (2-23-73) 

• • • • • 

The following are corrections for prop¬ 
erties previously listed in the Federal 
Register: 

IOWA 

Cerro Gordo County 

Mason City, City National Bank Building 
4 8 . Federal Ave. (0-14-72) (listed orlgl- 
nally as Adams Bldg.) 

NORTH CAROLINA 

Chowan County 

Eden ton. St. Paul's Episcopal Church and 
Churchyard, W Church and Broad Sta. (6- 
20-75) HABS (address correction) 

PENNSYLVANIA 

Allegheny County 

Pittsburgh. Allegheny County Courthouse 
and Jail, 436 Orant St. (3-7-73) previously 
listed as Allegheny County Buildings) 

Philadelphia County 

Philadelphia. Clinton Street Historic District, 
bounded by 0th. 11th. Pine, and Cypress 
Sts. (4-26-72) (address correction) 


The following property hat been demol¬ 
ished and therefore removed from the Na¬ 
tional Register of Historic Places: 

MISSOURI 

Buchanan County 


Spokane County 

8pokane, Davenport Hotel, 807 W. Sprague 
(0-5-75) 

WISCONSIN 

Dodge County 

Waupun. Dahl, Martin House, 314 Beaver 
Dam St. (0-11-75) 

Fond du Lae County 

Rlpon. Ceresco Site, bounded by North, 
Church. Union, and both aides of Warren 
fits. (0-5-75) 

Racine County 

Racine, Racine Harbor Lighthouse and Li/e 
Saving Station, Racine Harbor North Pier 
(0-0-75) 


St. Joseph, Market Square Historic District 

• • • • • 

The following properties have been re¬ 
moved from the National Register of His¬ 
toric Places: 

FLORIDA 

Escambia County 

Pensacola, •Port San Carlos de Barrancas , 
UB. Naval Air Station (Incorporated In 
Oulf Islands National Seashore) 

INDIANA 

Porter County 

Porter vicinity. •Bailly. Joseph, Homestead, 
0.5 ml. W of Porter on UB. 20 (incorpo¬ 
rated in Indiana Dunes National Recrea¬ 
tion Area) 


Hancock, Hancock Town Hall, Main St. 
(moved, renominated) 

Middlesex County 

Wayland vicinity. Old Town Bridge, N of 
Way land on MA 27 (improperly nominated) 

OKLAHOMA 

Caddo County 

Anadarko, Black Beaver's Grave, N edge of 
Anadarko (removed to Ft, 8111 NHL) 


The following properties have been 
determined to be eligible for inclusion 
In the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities In section 2(b) and 
1(3) of Executive Order 11593 as Imple¬ 
mented by the Advisory Council on His¬ 
toric Preservation, 36 CFR Part 800. 
This listing is not complete. Pursuant to 
the authorities discussed herein, an 
Agency Official shall refer any question¬ 
able actions to the Director. Office of 
Archeology and Historic Preservation. 
National Park Service. Department of 
the Interior, for an opinion respecting a 
property’s eligibility for Inclusion In the 
National Register. 

Historical properties which are deter¬ 
mined to be eligible for inclusion in the 
National RegLster of Historic Places are 
entitled to protection pursuant to the 
procedures of the Advisory Council on 
Historic Preservation, 36 CFR Part 800. 
Agencies are advised that In accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advi¬ 
sory Council on Historic Preservation 
shall be given an opportunity to com¬ 
ment on the proposal. 

ALABAMA 

Huntsville. Lee House, Red Stone Arsenal. 

ALASKA 

Northwestern District 

Little Diomede Island. lyapana, John, House . 
ARIZONA 
Apache County 

Flattop Site, Petrified Forest National Park. 
Newspaper Rock Petroglyphs Archeological 
District, Petrified Foreat National Park. 
Puerco Ruin and Petroglyph, Petrified For- 
wt National Park. 

Tirln Buttes Archeological District, Petrir.«l 
Forest National Park. 

Cochise County 

Garden Canyon Archeological Site, filer™ 
Vista. 

Coconino County 

Orand Canyon National Park. Old Post Office. 
Orand Canyon National Park, O’Ncttt, Buck- 
ley, Cabin. 

Graham County 

Foote Wash—No Nam, Wath Arcticoiofficol 
District. 
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Mohave County 

Colorado City vicinity, Short Crttk Reservoir 
So. 1, Site NA 13JS7. 

Colorado CHy vicinity, Short Creek Reservoir 
So. i. Site 13J59. 

Maricopa County 

Cave Creek Archeological District. 

Sew River Dams Archeological District. 

Site T;4:6. 

Skunk Creek Archeological District. 

Savofo County 

rain ted Desert Petrogtyphs and Ruins Arche¬ 
ological District. Petrified Forest National 
Park. 

Polaooa vicinity, Walpi Hopl Village t adjacent 
to Folacca. 

Pima County 

Tucson. Armory Park Historic District. 

Tucson. Convento Site. 

Tucson vicinity. Old San tan. NW of Tucson. 

Yuma County 

Yum a, southern Pacific Depot 

ARKANSAS 

Ouchffa County 

Ciunden. Old Post Office , Washington St 

CALIFORNIA 

Calaveras County 

Stic Mclonss Historical District, New Melons* 
Lake Project area, Stanislaus River (also 
in Tuolumne County). 

Colusa County 

stoneyford vicinity. Upper and Lower Letts 
Valley Historical District , 12 ml. SW of 
stoneyford. 

Del Norte County 

Ch imney Rock. Six Rivera National Forest. 

boctor Rock. 81x Rivera National Forest 

f'fak No. 9. Six Rivera National Forest 

Imperial County 

Oi&mls vknlcity. Chocolate Mountain Archeo¬ 
logical District. 

Inyo County 

Srottfs Castle. Death Valley National Monu¬ 
ment. 

5-~offjrt Ranch , Death Valley National Monu¬ 
ment. 

Lassen County 

A rheological Site HJ-I. 

Los Angeles County 

Ven Sorman Reservoir. Site CA-LAN 646 CA- 
LAN 943. Site CA-LAN 490, and a cluster 
made up of SUes CA-LAN 475. 491. 492 . 
and 453. 

Madera County 

CA -MAD 179-199 , Lower China Crossing, and 
Yet 0 site, In Hidden D&m-Hensley Lake 
Project Area, Fresno River. 

Marin County 

Point Reyes, Point Reyes Light Station. 

Modoc County 

Altura* vicinity. RaU Spring, about 30 mL N 
of Alturaa In Modoc National Forest 

Monterey County 

Bijt Sur. Point Sur Light Station. 

PiKlfic Orove, Point Pinaa Light Station. 

Rh'crsMe County 

Tv.mtynins Palma, Barker Dam. Joehua Tree 
National Monument. 


Twentynlne Palma. Cottonwood Oasis (Cot¬ 
tonwood Springs ). Joshua Tree National 
Monument 

Twentynlne Palma. Desert Queen Mine , 
Joehua Tree National Monument 

Twentynlne Palma, Lost Horse Mine, Joshua 
Tree National Monument 

Sacramento County 

Sacramento River Bank Protection Project, 
Site 1. Sacramento River. 

San Bernardino County 

Twentynlne Palma. Keys. BUI, Ranch, Joehua 
Tree National Monument 

Twentynlne Palma, Cow Camp. Johsua Tree 
National Monument 

Twentynlne Palma. Twentynlne Palms Oasis . 
Joshua Tree National Monument 

Twentynlne Palm*. Wallstreet Mill. Joehua 
Tree National Monument 

San Diego County 

8an Diego. Marine Corps Recruit Depot. Bar¬ 
nett Are. 

San Luis Obispo County 

San Lula Obispo. San Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

Ano Nuevo vicinity. Pigeon Point Light Sta¬ 
tion . 

Hillsborough. Point Montara Light Station. 

Santa Barbara County 

Santa Barbara. Site SBo-1330, Santa Monica 
Creek, 

Shasta County 

Redding vicinity. Squaw Creek Archeological 
SUe, NB of Redding. 

Whiskey town. Irrigation System (165 and 
146). Whiskey town National Recreation 
Area. 

Sierra County 

Archeological Site 11J-S (Border Site 26WA- 
1670) 

Siskiyou County 

Thomas-Wright Battle Site, Lava Beds Na¬ 
tional Monument 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Santa Rosa. Santa Rosa Post Office. 

COLORADO 

Denver County 

Denver. Elsenhower Memorial Chapel. Build¬ 
ing No. 27. Reeves 8t., on Lowry AFB. 

Douglas County 

Keystone Railroad Bridge, Pike National 
Forest. 

El Paso County 

Colorado Springs, Alamo Hotel, corner of 
Tcjoa and Cucharraa Sts. 

Colorado Springs. Old El Paso County Jail. 
corner of Vermljo and Cascade Ave. 

Larimer County 

SUe S-LR-257, Boxelder Watershed Project. 

Rio Blanco County 

Rengely vicinity. Canon Pintado. 8 of 
Rangley on Hwy. 136. 

CONNECTICUT 

Hartford County 

Hartford. Church of the Good Shepherd and 
Parish House. Wyliys St and Van Block 

Are. 


Hartford. Colt Factory Housing. Huy&hope 
Ave., between 8equa«cn and Weehaaset 

Sts 

Hartford. Colt Factory Housing (Potsdam 
Village), Curcombe St between Hendriex- 
aen Ave. and Locust St 
Hartford. Colt Park, bounded by Wethers¬ 
field Ave., Stonington. Wavsrme. Cur¬ 
combe. and Marseek 8ta. and by Huy&hope 
and Van Block Ares. 

Hatrford. Colt. Col. Samuet, Armory, and 
related factory buildings, Van Dyke Ave. 
Hartford. Flat-Iron Building (Motto Build¬ 
ing). Congress St. and Maple Are. 
Hartford. Houses on both sides of Congress 
Street. 

Hartford. Houses on Charter Oak Place. 
Hartford. Houses on Wethersfield Avenue, 
between Morris and Wyllyi Sts., particu¬ 
larly No*. 67-61. 66. 

Middlesex County 

Middletown. Mather - Douglas - Santangelo 
House, 11 S. Main St. 

New Haten County 

New Haven, Poet Office-Courthouse, Church 
and Court 8U. 

New London County 

New London, Williams Memorial Institute 
Building, 110 Broad St. 

DELAWARE 

Sussex County 

Lewes, Delaware Breakwater. 

Lewes, Harbor of Refuge Breakwater 

DISTRICT OF COLUMBIA 

Auditors* Building. 201 14th St SW. 

Brick Sentry Tower and Walt, along M St . 

SW. between 4th and 6th Sts.. SW. 

Central Heating Plant. 13th and C Sts. SW 
1700 Block Q Street NW . 1700-1744. 1740 
1748 Que 8t. NW.; 1536. 1538. 1540, 1602 
1604. 1006. 1608. 17lh St. NW 

FLORIDA 

Collier County 

Marco Island, Archeological Sites on Marco 
Island. 

Hiltsborough County 
Tampa. Firehouse No. 10, Ybor City. 

Monroe County 

Knights Key Moser Channel—Packet Chan¬ 
nel Bridge (5et>cn if lie Bridge) 

Long Key Bridge 
Old Bah ia Honda Bridge 

Pinellas County 

Bay Pine*. VA Center. Sections 2. 3. and 11 

TWP31-S. R-T5E. 

GEORGIA 

Chatham County 

Archeological Site, N end of Skid way Inland. 
Chatooga County 

Archeological SUes in area of Structure 1-M, 

and Trion Dikes 1 and 2. headwaters of 
Chatooga Watershed (also in Walker 
County). 

Clarke County 

A the n*, Carnegie Library Building, 1401 
Prince Ave, 

Clay County 

Archeological SUe WOC-73. downstream 
from Walter F. George Dam. 

De Kalb County 
Decatur, Sycamore Street Arts. 
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Heard County 

Philpott Homesite and Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail leads Into river. 

Rfetcart County 

Rood Mounds. 

Sumter County 

Amerleus, Aboriginal Chet Quarry, Souther 
Field. 

HAWAII 

Hawaii County 

Hawaii Volcanoes National Park. Mauna Loa 
Trail. 

Maul County 

Han a vicinity. Kipahulu Historic District, 
6W of Hana on Rts. 31. 

Oahu County 

Moanalua Valley. 

IDAHO 

Ada County 

Boise, Alexanders, 826 Main St. 

Boise, Falks Department Store . 100 N. 8th St. 

BoUse, Idaho Building, 216 N. 8th St. 

Boise, Stmplot Building (Boise City national 
Bank), 803 Idaho St. 

Boise. Union Building, 712ft Idaho St. 

Cleancater County 

Oroflno vicinity. Canoe Camp—Suite 18, W. 
of Oroflno on US. 12 in Nes Perce National 
Historical Park. 

Idaho County 

Kaml&h vicinity. Fast Kamiah—Suite IS, SS 
of Kamiah on US. 12 In Nea Perce Na¬ 
tional Historical Park. 

Lemhi County 

Tendoy, Lewis and Clark Trail, Pat tee Creek 
Camp. 

Lewis County 

Jacques 8pur vicinity. Sf. Joseph's Mission 
(Slick poo ). 3 of Jacques Spur on Mission 
Greek off UB. 95. 

Hex Perce County 

Lapwal. Fort Lapwai Officer's Quarters, Fhin- 
ney Dr. and C St. in Sen Perce National 
Park. 

Lapwai. Spalding . 

ILLINOIS 

Carroll County 

Savanna vicinity. Spring Lake Cross Dike 
Island Archeological Site, 2 mi. BE erf 
Savanna. 

Cook County 

Chicago. McCarthy Building (Land field 
Building ). NE comer of Dearborn and 
Washington Sts. 

Chicago, Ogden Building, 180 W. Lake St. 

Chicago, Oliver Budding, 159 N. Dearborn St. 

Chicago, Springer Block (Bay, State, and 
Krona Buildings ). 128-148 N. State St. 

Chicago. Unity Building, 127 N. Dearborn SU 

De Kalb County 

De Kalb, Haish Barbed Wire Factory, corner 
of 0th and Lincoln Sts. 

Lake County 

Fort Sheridan. Museum, Bldg , 83, Lyater ltd. 

Fort Sheridan, Water Tower, Bldg 49, Leon¬ 
ard Wood Ave. 


Williamson County 

Wolf Creek Aboriginal Mound, Crab Orchard 
National Wlldtlfo Refuge. 

INDIANA 

Monroe County 

Bloomington. Carnegie Library, 

St. Joseph County 

Mishawaka, 130 HW Block, properties front¬ 
ing N. Main St. and W. Lincoln Way. 

Vermillion County 

Houses in SR 63/32 Project, )ct. of SR 32 and 
SR 83 and 1st rd. S. of Jet. 

IOWA 

Boone County 

SaylorrviUe Archeological District (also In 
Puik and Dallas counties). 

Muscatine County 

Muscatine, Clark, Alexander, Property, 125- 
123 W. 3rd and 307, 300 Chestnut. 

KANSAS 

Douglas County 

Lawrence. Curtis Hall (Kiva Hall), Haskell 
Institute. 

Pottawatomie County 

Coffey Archeological Site, 14 PO 1. 

KENTUCKY 

Trigg County 

Ooldcn Pond, Center Furnace, N of Golden 
Fond on Bugg Spring Rd. 

MAINE 

Washington County 

Machlasport, Libby Island Light Station. 
MARYLAND 
Anne Arundel County 

Claiborne. Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, on Ches¬ 
apeake Bay. 

Baltimore County 

Fort Howard. Craghill Channel Upper Range 
Front Light, on Chesapeake Bay. 

Sparrows Point. Craighill Channel Range 
Front Light, on Chesapeake Bay. 

Cecil County 

Sassafras Elk Neck. Turkey Point Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

Hoppcreville. Hooper Island Light, Chesa¬ 
peake Bay-Middle Hooper Island. 

Harford County 

Havre De Grace, Havre De Grace Light. 

St. Marys County 

Piney Point, Piney Point Light Station. 

8t. Ini goes. St. Inigoes Manor House, Naval 
Electronic System Tost and Evaluation 
Detachment. 

St, Marys City. Point Ho Point Light, on 
Chesapeake Bay. 

Talbot County 

Tilghman Island. Sharps Island Light, on 
Chesapeake Bay. 

MASSACHUSETTS 

Barnstable County 

North Eastham. French Cable Hut, jet. of 
Cable Rd. and Ocean View Dr. 


Truro, Highland House, Cape Cod Light 
(Highland Light) area. 

Bristol County 

New Bedford. Fire Station Mo. 4, 79 8, 8th St. 

Middlesex County 

Watertown, Commanding Officer's Quarters 
Bldg . Ill, Watertown Arsenal, 443 Arsenal 
St. 

Way land. Ofd Toun Bridge (Four Arch 
Bridge), Rte. 27. 1.5 mi. NW of Rte. 120 
Jet. 

WorccJfcr County 

North Brookfield. Meadow Site Ho. 11, Upp*r 
Quaboag River Watershed. 

Worcester, Oxford-Crown Streets District, 
Chatham. Congress. Crown, Pleasant, Ox¬ 
ford 8te., and Oxford PI. 

MICHIGAN 

Little Forks Archeological District . 

MINNESOTA 

Beltrami County 

Blackduct, Rabideau CCC Camp Site, 3, at 
Black duct in Chippewa National Forest 

Winona County 

Winona. Second Street Commercial Block. 
MISSOURI 

Buchanan County 

St. Joseph. Hall Street Historic Distrirt. 
bounded by 4th St. on W. Robidoux on 
8 . 10th on B, and Michel. Corby, and 
Ridcnbaugh on N. 

Dent County 

Lake Spring. Hyer, John, House. 

Franklin County 

Leslie. Moser's Mill and adjacent Millers 
House, Rural Rte. 1. 

Henry County 

La Due, Bat Scheldt House, near Harry S. 
Truman Dam and Reservoir. 

MONTANA 

Carbon County 

Barry's Landing, Bad Pass Trail (Sioux 
Trail), Big Horn Canyon National Recrea¬ 
tion Area. 

Hardin. Pretty Creek Site (Hough Creek 
Site). Big Horn Canyon National Recrea¬ 
tion Area. 

Fergus County 

Lewis A Clark Campsite. May 23, 1805. 

Lewis A Clark, Campsite, May 24,1805. 

Lewis and Clark County 

Marysville. Marysville Historic District. 

Ravalli County 

Conner vicinity, Alta Ranger Station. 8. of 
Conner in Bitterroot National Forest. 

NEVADA 

Clark County 

Indian Springs vicinity, Tim Springs Petro• 
glyphs, N of Indian Springs. 

Las Vegas vicinity, Blacksmith Shop, Desert 
National Wildlife Range. 

Lae Vegae vicinity, Mesquite House, Desert 
National Wildlife Range. 

Las Vegas vicinity. Mormon Well Corral , XK 
of Las Vegas. 

Elko County 

Carlin vicinity. Archeological Sites 26EKI669 
— 26EKI672 . 
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Nyc County 

Las Vegas vicinity, Emigrant's Trait. about 
75 ml. NW of Las Vegaa on UB. 05. 

Storey County 

Sparks vicinity, Derby Diversion Dam, on the 
rruckee River 10 ml. E of Sparks, along 
1 90 (also In Waahoo County). 

NEW HAMPSHIRE 

Rockingham County 

Portsmouth, Pulpit Rock Observation Sta¬ 
tion, Portsmouth Harbor 

NEW JERSEY 

Mercer County 9 

Hamilton and West Windsor Township*. As- 
sunpink Historic District. 

Middlesex County 

New Brunswick. Delaware and Raritan Ca¬ 
nal. between Albany St. Bridge and Land- 
mg Lane Bridge. 

Monmouth County 

Long Branch, The Reservation. 1-9 New 
Ocean Ave. 

Sussex County 

.- Road Historic District (also In War¬ 
ren County). 

NEW MEXICO 

Chaves County 

Sites LA 11809 — LAI 1822, Cotton wood-Wal¬ 
nut Creek Watershed (also In Eddy Coun¬ 
ty). 

Dona Ana County 
Had tas Arroyo, Site* SC SPA 1 — 9. 

McKinley County 

Zunl Pueblo Watershed. Oak Wash Sites 
SMG:13:19—NM.G:13J7. 

NEW YORK 

Albany County 

Oullderland, Nott Prechtstoric Site . 

Bronx County 

Sev York. North Brothers Island Light Sta¬ 
tion, in center of East River. 

Greene County 

Kew York, Hudson City Light Station, In 
ctnter of Hudson River. 

New York County 

Srs York, Harlem Courthouse. 170 E. 12let 

St. 

Orange County 

Port Jarvis, Church Street School, 55 Church 

8t. 

Port Jarvis, Famum, Samuel, House. 21 Ul¬ 
ster PL 

Richmond County 

York, Romer Shoal Light Station, lo¬ 
cated in lower bay area of New York 

Harbor. 

Schoharie County 

Brpaknbeen. Breakabeen Historic District. 
between village of North Blenheim and 

Hr^akabeen. 

Suffolk County 

*>* York. Fire Island Light Station. U5. 
Const Guard Station. 

York, Little Gull Island Light Station, 
off North Point of Orient Point, Long 

Island. 

Sew York. Plum Island Light Station, off 
Orient Point. Long Island. 


New York. Race Rock Light Station, S. of 
Plahera laland, 10 ml. N. of Orient Point. 

Ulster County 

Kingston vicinity, Esopu* Meadowt Light 
Station , middle of Hudson River. 

New York, Handout North Dike Light. center 
of Hudson River at Jet. at Rondout Creek 
and Hudson River. 

New York. Saugertlcs Light Station , Hudson 
River. 

Westchester County 

Port Washington vicinity. Execution Rocks 
Light Station, lower BW portion of Long 
Island Sound. 

NORTH CAROLINA 

Alamance County 

Burlington, Southern Railway Passenger 
Depot. NE corner Main and Webb Sts. 

Brunswick County 

Southport, Fort Johnston. Moore St. 

CasweU County 

Archeological Sites CS-12, County Line Creek 
Watershed Project (also in Rockingham 
County). 

Womack's Mill, in County Creek Watershed 
Project (also In Rockingham County). 

Cleveland County 

Archeological Resources in Second Brood 
River Watershed Project (also In Ruther¬ 
ford County). 

Cumberland County 

Payettevtlle, Veterans Administration Hos¬ 
pital Confederate Breastworks, 23 Ramsey 
St. 

Dare County 

Buxton. Cape Hatteras Light, Cape Hatteras 
National Seashore. 

Durham County 

Durham. St. Joseph's AMS. Church. Fayette¬ 
ville St at the Durham Expwy 

Hyde County * 

Ocracoke, Ocracoke Lighthouse. 

New Hanover County 

Wilmington. Market Street Mansions Dis¬ 
trict, both sides of Market St. between 17th 
and !8th St*. 

OHIO 

Clermont County 

Neville vicinity. Maynard House. 2 ml. E of 
Neville off UjS. 52. 

Pirkatray County 

Williamsport vicinity. The Shack ( Daugh¬ 
erty. Harry. House). 5.5 mi. NW of Wil¬ 
liamsport. 


Seneca County 

Tiffin. Old U.S. Post Office. 215 8 Washington 
St. 

OKLAHOMA 

Comanche County 

Fort Sill, Blockhouse on Signal Mountain 
off Mackenzie Hill Rd. 

Port 8111, Camp Comanche Site, E range on 
Cache Creek. 

Port 8111. Chiefs Knoll, Post Cemetery, N of 
Macomb Rd. 

Port Sill, Geronimo's Grave, N of Jet. of 
Dodge Hill and Elgin Rd*. 

Port Sill. Henry Post Air Field, Poet Rd. 

Port Bill vicinity. Medicine Bluffs, NW of 
Fort Sill. 


Haskell County 

Keota vicinity. Otter Creek Archeological 
Site. 8W of Keota. 


Kay County 

Newkirk vicinity. Bryson Archeological Site, 
NE of Newkirk. 

OREGON 

Coos County 

Charleston, Cape Arago Light Station. 

Curry County 

Port Orford, Cape Blanco Light Station. 

Wolf Creek. Rogue River Ranch , 6Ur Rte. 
Box 78. 

Douglas County 

Winchester Bay. Umpqua River Lighthouse. 

Klamath County 

Crater Lake National Park, Crater Lake 
Lodge. 

Lane County 

Roosevelt Beach, Wee*fa Head Lighthouse . 

Roosevelt Beach. Heceta Head Light Station. 

Lincoln County 

Agate Beach. Yafcufna Head Lighthouse. 

Tillamook County 

Tillamook. Cape Me ares Lighthouse. 

Wasco County 

Mematoosc Island, River Mile 177.6 In Colum¬ 
bia River. 

PENNSYLVANIA 

Adams County 

Gettysburg, Barlow's Knoll, adjacent to 
Gettysburg National Military Park. 

Allegheny County 

Bruceton, Experimental Mine. US Bureau 
of Mines, off Cochran Mill Rd. 

Berks County 

Mt. Pleasant, Berger-Stout Log House, near 
Jet. of Church Rd. and Tulephocken Creek. 

Mt. Pleasant, Conrad's Warehouse, near Jet, 
of Rte. 183 and Powder Mill Rd. 

Mt. Pleasant, Hcck-Stamm-Unger Farmstead, 
Oruber Rd. 

Mt. Pleasant, Miller's House, Jet. of Rte. 183 
and Powder Mill Rd. 

Mt. Pleasant, O'Bolds-BIUmon Hotel and 
Store. O ruber Rd. and Rt. 183. 

Mt. Pleasant, Pleasant Valley Roller . Gruber 
Rd. 

Mt. Pleasant. Rebar's Residence and Barn, on 
Tulephocken Creek. 

Mt. Pleasant, Union Canal. Blue Marsh Lake 
Project area. 

Clinton County 

Lockhaven, Apsley House. 302 E. Church St. 

Lockhaven, Harvey. Judge, House. 29 N. Jay 
8t. 

Lockhaven. McCormick. Robert, House, 234 
E. Church St. 

Lockhaven, Mussina, Lyons, House, 23 N. Jay 
8t. 

Dauphin County 

Middletown, Swatara Ferry House <Old Fort), 
400 Swatara 8t. 

Huntingdon County 

Brumbaugh Homestead, Rays town Lake 
Project. 

Lehigh County 

Dorneyvtlle, King George Inn and two other 
stone houses, Hamilton and Cedar Crest 
Blvds. 

Lycoming County 

Williamsport, Faxon Co., Jnc„ Williamsport 
Beltway. 

Northampton Counfy 

Lehigh Canal. 
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Philadelphia County 

US. Naval Baae. Quarter* m A" Commandant** 

Quarter* 

Washington County 

Charleroi, Ninth Street School. 

Somerset Township, Wright No, 22 Covered 
Bridge 

SOUTH CAROLINA 

Charleston County 

Charlaatoo, 129 Ashley St. 

Charleston, 69 Bane St. 

Charleston, 69r Bar re St. 

Charleston, 316 Calhoun St. 

Charleston, 316r Calhoun St. 

Charleston, 26$ Calhoun St. 

Charleston, 274 Calhoun St. 

Charleston. Old Rice Milt, off Lockwood Dr. 

SOUTH DAKOTA 

Pennington County 

Rapid City, Rapid City Historic Commercial 
District, portions of 612-633 Main St. 

TENNESSEE 

Hamilton County 

Chattanooga, Civil War Fort, N of Tyler RR. 
Crossing on Southern R&. 

Henry County 

Mt. Zion Church and Cemetery (United Bap¬ 
tist Church). 

Stewart County 

Dover vicinity. Fort Henry Site, NW of Dover. 
Great Western Furnace. 

Trousdale County 
Dixon Springs. McGee House. 

TEXAS 

Bexar County 

Fort Sam Houston, Eisenhower House, Artil¬ 
lery Post Rd. 

Concho County 

Middle Colorado River Watershed. Prehis¬ 
toric Archeology in the Southwest Later¬ 
als Subwatershed (also In McCulloch 
County) 

Denton County 

Hammons. George, House, between Sangen 
and Pilot Point. 

El Paso County 

Costner Range Archeological Sites. 

Galveston County 

Galveston. US. Customhouse, bounded by 
Avenue B, 17th, Water, and 18Ui Sts. 

Uvalde County 

Leon River Watershed Archeological Sites. 
Webb County 

Laredo. Bertani. Paul Prevost House, 604 
Iturblde St. 

Laredo, De Leal, Vizcaya, House, 620 Zara¬ 
goza 8t. 

Laredo. Garza, Zoila De La. House. 600 Itur¬ 
blde 8t. 

Laredo, Leyendccker/Salinas House, 702 
Iturblde St. 

• UTAH 

Salt Lake County 

Salt take City. Karrick Building (Leystm- 

P car toil Building ), 236 S. Main 8L 
Salt Lake City. Lollin Block, 238 240 8. Main 

8t. 


VERMONT 

FranfcJHt County 

Hlghgate Falls. Lenticular or Parabolic Truss 
Bridge, over Mlsalquoi River, 

Windsor County 
Windsor, Post Office Building. 

WASHINGTON 

Benton County 

Richland vicinity. Hanford Island Archeo¬ 
logical Site. 18 ml. N of Richland. 

Richland vicinity. Hanford North Archeologi¬ 
cal District, 22 mL N. of Richland. 

Richland vicinity, Paris Archeological Site, 
Hanford Works Reservation. 

Richland vicinity, Sniittty Canyon Archeo¬ 
logical District. 25 mL NW of Richland. 
Richland vicinity. Wooded Island Archeologi¬ 
cal District. N of Richland. 

Clallam County 

Olympic National Park Archeological Dis¬ 
trict, Olympic National Park (also In Jef¬ 
ferson County). 

Segtum. Neto Dungmess Light Station. 
Franklin County 

Richland vtetnLty, Savage Island Archeologi¬ 
cal District, 15 ml. N of Richland. 

Gray* Harbor County 
West port, Grays Harbor Light Station, 

King County 

Burton. Point Robtnson Light Station. 

Seattle. AIM Point Light Station. 

Seattle, West Point Light Station. 

Kitsap County 

Hansville, Point No Point Light Station. 
Pacific County 

Ilwnco, North Head Light Station. 

Pierce County 

Fort Lewis Military Reservation. Captain 
Wilkes, July 4, 1641, Celebration Site. 
Longmlre, Longmire Cabin, Mount Rainier 
National Park. 

San Juan County 

San Juan Islands, Patos Island Light Station. 

Snohomish County 
Mukllteo. MukUteo Light Station. 

WEST VIRGINIA 

Cabell County 

Huntington, Old Bank Building. 1208 3rd 
Ave. 

Kanawha County 

Charleston, Kanawha County Courthouse. 

St. Albans, Chilton House, 430 B St. 

Ohio County 

Wheeling. B A O Railroad Freight Station 
and Train Shed. 

Wood County 

Parkersburg. Wood County Courthouse. 
Parkersburg. Wood County Jail. 

WISCONSIN 

Ashland County 

Ashland vicinity. Madeline Island Site 7302 . 
Milwaukee County 

Milwaukee. Plankinton. Elizabeth, House, 
1402 W. Wisconsin Ave. 


WYOMING 

Goshen County 

Tbrrlngton, Union Pacific Depot . 

Lincoln County 

Emigrant Springs, 18 mL W of Fbotencll* 
Dam Site 

Natrona County 

Casper, Cantonment Reno. 

Casper. Castle Rock Archeological Site. 
Casper. Dull Knife Battlefield. 

Casper, Middle Fork Pictograph-Petroglyph 
Panels. 

Casper, Portuguese Houses . 

Park County 

Mammouth, Chapel at Fort Yellow Hone. 
Yellowstone National Park. 

Sweetwater County 

Parson vicinity. Parting-of-the-W ay s Oregon 
Trail Site. 15 ml. NE of Parson. 

PUERTO RICO 

Mona Island. Sardinero Site and Ball Courts. 

Rex L. Wilson. 

Acting Director, Office of Archeology 
and Historic Preservation 
(FR Doc 75-20224 Piled 11-3-75.8:45 am] 


Office of Hearings and Appeals 
(Docket No. M 76-103) 

REPUBLIC STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.8.C. 861 tc> 
(1970), Republic Steel Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1600-1 to Its Newfleld Mine. 
Verona, Pennsylvania. 

30 CFR 75.1600-1 provides: 

A telephone or equivalent two-way com¬ 
munication facility shall be located on tho 
surface within 600 feet of all main portal!, 
and shall be installed either In a building or 
In a box-like structure designed to protect 
the facilities from damage by lnclemci.t 
weather. At least ono of these canununlo¬ 
tion faculties shall be At a location where 
a responsible person who Is always on duty 
when men are underground can hear the 
facility and respond Immediately In the 
event of an emergency. 

In support of it* petition. Petitioner 
states: 

(1) At Petitioner's Newfleld Mine a 
responsible person is on duty at all times 
when nym are underground on a coil 
producing shift. On non-producting 
shifts the mine Is patrolled by two 
responsible persons, who contact each 
other every thirty (30) minutes by trol¬ 
ley phones or page phones when patrol¬ 
ling the mine. The men use Personnel 
carriers equipped with MSA Battery 
Trolley Phones. 

(2) When the miners leave the per¬ 
sonnel carriers to patrol work area* o. 
the mine, they are within 500 feet of a 
Fernco Pager Phone. Both of these com- 
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munic&tton devices will continue to oper¬ 
ate in case of a power failure. With this 
system these men are in constant com¬ 
munication. Petitioner feels that its pres¬ 
ent system offers adequate protection 
so as to comply with section 1000-1. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 4, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington* Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director . 

Office of Hearings and Appeals . 

October 24, 1975. 

|FR Doc.75-29559 Filed 11-3-75:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

JF8P No. 1975-1-2, Ret. 1. Amdt. 71 1 

FOOD STAMP PROGRAM 

Maximum Monthly Allowable Income Stand¬ 
ards and Basis of Coupon Issuance: 48 
States and District of Columbia; Exten¬ 
sion of Comment Period 

In the Federal Register of September 
19, 1975 (40 FR 43404). the Department 
of Agriculture announced its intention 
to examine alternatives to the Maximum 
Monthly Allowable Income Standards 
and the Basis of Coupon Issuance set 
forth in FSP Notice 1975-1-2. effective 
July 1. 1975 140 FR 19856). The period 
for public comment expired October 6, 
1975. 

The short comment period originally 
provided was necessary to meet the dead¬ 
line imposed by the United States Ap¬ 
peals Court for the District of Columbia 
Circuit, in its opinion in the case of 
“Rod way v. United States Department 
of Agriculture." No. 74-1303 (D.C. Cir.), 
for the Department of Agriculture to 
complete new rulemaking procedures of 
the allotment regulations. The Court has 
now extended the deadline. Accordingly, 
in view of the importance of the allot¬ 
ment provisions to the Food 8tamp Pro¬ 
gram and the need for providing the 
public with a more reasonable oppor¬ 
tunity to comment on the proposed 
amendment, the comment period is ex¬ 
tended to and including November 13. 
1975. The Anal rule will be issued on or 
before December 13. 1975. However, rec- 
ognixinf the workload imposed upon 
State agencies when the basis of is¬ 
suance schedules are Justified, the De¬ 
partment will exert its best efforts to 
publish the final amendment in the Fed- 
mi Register before December 13. 

<78 8tat. 703, a a amended; 7 XJSC. 2011- 

2020) 


(Catalog of Federal Domestic Aaalatance Pro¬ 
grams No. 20.561, National Archives Refer¬ 
ence Services) 

Dated: October30, 1975. 

Richard L. Fkltner, 
Assistant Secretary. 

I PR Doc.76-29684 Filed 11 -3-75;8 45 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

Correction 

In FR Doc. 75-28227 appearing at page 
49115 in the Federal Register of Tues¬ 
day, October 21, 1975. the following 
changes should be made on page 49116: 

1. The contact person for the Panel on 
Review of Ophthalmic Devices should be 
corrected to read "Richard A. Hawkins." 

2. The address of the contact person 
for the Ad Hoc Committee on Reserpine 
and Breast Cancer should be corrected to 
read “(HFM-l), 5600 Fishers Lane. 
Rockville, Md. 20852. 301-443-4124." 


IMAGE RECEPTOR CONFERENCE ON 
FILM SCREEN COMBINATIONS 

Meeting 

Tills notice announces an Image 
Receptor Conference on Film-Screen 
Combinations for diagnostic radiology 
to be held November 13 through 15, 1975 
at the Crystal City Marriott Hotel. Ar¬ 
lington. Va. This forum for discussion 
of problems associated with selection of 
films and intensifying screens used in 
medical diagnostic radiology is provided 
through a contract awarded by the Food 
and Drug Administration to the Amer¬ 
ican College of Radiology. All prepara¬ 
tions and arrangements, including selec¬ 
tion of participants, are the responsibility 
of the American College of Radiology 
which will furnish the Food and Drug 
Administration a final report of the con¬ 
ference under the terms of the contract. 
Participants at the meeting will be spe¬ 
cialists in radiology and radiation phys¬ 
ics invited from the medical profession, 
industry, and the Federal Government. 

The conference is sponsored to aid 
the American College of Radiology in 
developing information for the Food and 
Drug Administration on the data needed 
by users or radiographic film and screens 
to ensure their effective use, with mini¬ 
mal exposure, for the diagnosis of dis¬ 
ease processes. Of particular interest at 
the conference will be information re¬ 
lated to problems associated with selec¬ 
tion of appropriate film-screen combina¬ 
tions for diagnostic radiology. The con¬ 
ference will include a review of the de¬ 
sired characteristics of acceptable film- 
screen combinations for the various 
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diagnostic situations encountered in 
radiology. 

The Food and Drug Administration, 
in an advance notice of proposed rule 
making published in the Federal Reg¬ 
ister on June 19. 1975 (40 FR 25830). 
announced the consideration of an 
amendment to the performance stand¬ 
ard for diagnostic x-ray systems which 
would require manufacturers to provide 
information on the characteristics of 
films and screens which could be used 
to choose appropriate combinations of 
these devices. The Commissioner of Pood 
and Drugs is currently reevaluating his 
authority to regulate films and screens 
under the Radiation Control for Health 
and Safety Act. It is his intention to 
provide information tn this area either 
in the form of recommendations and 
guidelines or through regulations in 
keeping with the purposes and authority 
of the act 

The conference will be held from 9 
a m. to 5 pjn. on November 13 and 14. 
and from 9 a_m. to noon on November 15, 
at the Crystal City Marriott Hotel. Ar¬ 
lington. Va. Public observers will be lim¬ 
ited to the space available. A summary 
of the meeting win be prepared by the 
contractor following the meeting and will 
be available upon request from the Bu¬ 
reau of Radiological Health. Food and 
Drug Administration. 

For additional information contact 
Mr. Richard Hardy, American College 
of Radiology, 20 North Wacker Drive, 
Chicago. IL 60606. (312) 238-4963 or Mr. 
Robert F. Noethe, ACR Washington Of¬ 
fice, 6900 Wisconsin Avenue. Chevy 
Chase, MD 20015. (301) 654-6900. The 
Food and Drug Administration contract 
officer for this contract is Mr. Richard 
E. Gross. Bureau of Radiological Health. 
Division of Tra ining and Medical Appli¬ 
cations IHFX-70). 5600 Fishers Lane, 
Rockville, MD 20852. (301) 443-2436. 

Dated: October 30, 1975. 

Sam D. Fine. 

Associate Commissioner 
for Compliance . 

|FR Doc.75-29662 Filed 11-8-75:8:45 am) 


Office of the Secretary 

BOARD OF ADVISORS TO THE FUND FOR 
THE IMPROVEMENT OF POSTSECOND- 
ARY EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the next meeting of the Board of Ad¬ 
visors to the Fund for the Improvement 
of Postsecondary Education will be held 
on November 17, from 5 p.m. to 8 pjn., 
and on November 18, from 9:30 ajn. to 
3:30 p.m. The meeting will be held at the 
Sheraton Plaza Hotel. 160 Huron 8treet, 
Chicago, Illinois. 
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The purpose of the meeting Is to re¬ 
view program plans and to consider ap¬ 
proaches to the evaluation and dissemi¬ 
nation of Fund activities. 

The meeting shall be open to tho 
public. Records shall be kept of all pro¬ 
ceedings and shall be available for public 
inspection at the Fund for the Improve¬ 
ment of Postsecondary Education, 400 
Maryland Avenue SW„ Room 3141. 
Washington. D.C. 20202, telephone num¬ 
ber 202-245-6091. 

Signed at Washington, D.C.. on Octo¬ 
ber 24, 1975. 

Virginia B. Smith. . 

Director, Fund for the Improve¬ 
ment of Postsecondary Edu¬ 
cation. 

[PR Doe.75-29530 Filed 11-8-75:8:45 am] 

ACTION 

PRIVACY ACT OF 1974 

Additional Routine Use for System of 
Records 

Notice is hereby given that ACTION 
proposes to amend its notice of systems 
of records published in 40 Fit. 176, Sep¬ 
tember 10, 1975, by adding to the Pre¬ 
liminary Statement under the heading 
Statement of General Routine Uses 
therein an additional routine use as set 
forth below: 

9. Information in any system of rec¬ 
ords may be disclosed to a Congressional 
office, in response to an inquiry from any 
such office, made at the request of the 
Individual to whom the record pertains. 

Any person interested in this notice 
may submit written views, comments, or 
other data to ACTIONGC. Room 607, 
806 Connecticut Avenue, NW.. Washing¬ 
ton. D.C. 20525. on or before December 3, 
1975. All written comments received 
from the public through said date will 
be considered before publication of final 
notice. Comment s received will be avail¬ 
able for public inspection at the above 
address between the hours of 9 am. and 
5 p.m., Monday through Friday (except 
holidays). 

This notice is issued in Washington, 
D.C. on October 30. 1975. 

John L. Ganljcy, 
Deputy Director, 
ACTION. 

[FR Doc,75-29055 Filed 11-4-75:8:44 ami 

CIVIL AERONAUTICS BOARD 

I Docket No. 28198) 

AIR PACIFIC LTD. 

Prehearing Conference and Hearing 

Regarding Foreign Permit Renewal (FIJI) 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Novem¬ 
ber 19. 1975, at 10 a.m. (local time) in 
Room 1003B. North Universal Building. 
1875 Connecticut Avenue NW., Washing¬ 
ton. D.C., before Administrative Law 
Judge Janet D. Saxon. 

Notice is also given that the hearing 
may be held immediately following con¬ 


clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 11, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington. D.C.. October 29. 
1975. 

f seal! Robert L. Park, 

Chief Administrat fre Law Judge. 

[FR Doc.75-29570 Filed 11-8-75:8:45 ami 


I Docket No. 27829 et al.; Order 75-10-118 J 

ALLEGHENY AIRLINES. INC. 

Service to Hazleton Case 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of October 1975. 

Application of Allegheny Airlines, Inc., 
under section 401 of the Federal Aviation 
Act of 1958. as amended, for an amend¬ 
ment of Its certificate of public conven¬ 
ience and necessity for route 97 so as to 
delete Hazleton, Pa., therefrom—-Docket 
27829. 

Service to Hazleton Case—Docket 
28443. 

Order 

On May 28, 1975, Allegheny Airlines 
filed a petition for an order to show cause 
why Hazleton. Pa., should not be deleted 
from its certificate for route 97. The car¬ 
rier is presently suspended at the point 
pursuant to order 68-7-5, July 1. 1968. 
which approved Agreement CAB 20271 
between Allegheny and Pocono Airlines 
providing for a replacement service by 
Pocono at Hazleton, 

In support of its petition. Allegheny 
states that Hazleton has had nearly 7 
years of effective Allegheny Commuter 
service: that despite this service. Hazle¬ 
ton's traffic since 1969 has declined 
steadily from 11 passengers per day and 
3.4 passengers per departure to 4.3 per 
day and 1.3 per departure; that with the 
institution of jet service by Allegheny at 
Scranton to Boston, Pittsburgh, and Chi¬ 
cago In 1969, only 10 percent of the 
Hazleton passengers use their own air¬ 
port. with 80 percent using the Scran¬ 
ton airport only 35 miles distant: that 
Pocono, operating as Allegheny Com¬ 
muter at Hazleton, is experiencing a net 
loss of $61,000 per year at the point: and 
that the replacement service at Hazleton 
has caused a financial drain on Alle¬ 
gheny. as evidenced by the facts that it 
has given financial assistance in the 
amount of $164,000 between 1969 and 
1972, and Allegheny Commuter has been 
unable to reimburse Allegheny in the 
amount of $80,000 for ground handling 
and reservation costs. 

The City of Hazelton. Pa., the Greater 
Hazleton Chamber of Commerce, the 
Greater Hazleton Community Area New 
Development Organization t“CAN DO") 
and the Greater Hazleton Municipal 
Airport Commission (the Hazleton par¬ 
ties) filed an answer in opposition to 
Allegheny’s petition. Hazleton urges that 


the petition for an order to show came 
be denied and that the deletion applica¬ 
tion be dismissed. The community con¬ 
tends that Pocono developed considera¬ 
ble traffic at Hazleton, but that since 
1972. the commuter carrier has cut sen - 
ice far below acceptable standards, thus, 
accounting for the recent decline in traf¬ 
fic. Furthermore, Hazleton claims that 
Allegheny "has been in open and fla¬ 
grant violation" of the service require¬ 
ments established in order 68-7-5, which 
in the community’s view required Alle¬ 
gheny’s replacement carrier to provide 
"at least three well-timed nonstop round 
trips" between Hazleton and Newark. To 
remedy these alleged violations. Hazleton 
requests that the Board order Allegheny 
to reinstltute service and to conform to 
order 68-7-5, and that these alleged vio¬ 
lations be referred to the Bureau of En¬ 
forcement and the Department of Jus¬ 
tice for appropriate action. Finally, 
Hazleton requests that Allegheny's peti¬ 
tion and application be denied for gross 
violation of the Boards standards of 
conduct, claiming that Allegheny rep¬ 
resentatives attempted to Intimidate 
Hazleton and procure the firing of the 
community's newly retained counsel by 
making various allegations concerning 
Hazleton's counsel to the community $ 
congressional representative. 

Allegheny subsequently filed a motion 
for expedited hearing on its application 
and a reply to Hazleton’s answer to the 
carrier’s petition.' In its reply, Allegheny 
claims that Hazleton has misconstrue : 
the minimum service requirements im¬ 
posed by the Board in order 68-7-5; and 
that Pocono has at all times since 1968 
provided service fully complying with 
those requirements and sufficient to give 
the community a fair test of its traffic - 
generating ability. In light of the de¬ 
clining traffic response at Hazleton, the 
carrier contends that neither Allegheny 
nor its replacement carrier should be 
compelled to continue uneconomic cer¬ 
tificated air service in the absence of 
some compensating public benefits. 
Finally, Allegheny disputes the claim 
that its representatives attempted to in¬ 
timidate the community or besmirch the 
reputation of is counsel. 1 

Hazleton has filed an answer to Alle¬ 
gheny's motion for expedited hearing and 
a response to the carrier’s reply on its 
petition for a show-cause order. 4 The com¬ 
munity contends that the motion for ex¬ 
pedited hearing fails to satisfy the re¬ 
quirements of Rule 18 of the Board’s rules 
of practice and that the carrier has not 
shown that its application is entitled to 
a priority hearing under 1 399.60(b) of 
the Board s regulations. In addition to 
other matters. Hazleton’s response fn- 


1 The reply was accompanied by n motion 
for leave to file an otherwise unautbori/«! 
document. We will grant the motion 

*Appended to the reply were affidavit* * of 
certain Allegheny officials concerning *he 
alleged efforts to improperly Influence tho 
community. 

■The response was accompanied by a mo¬ 
tion for leave to file an otherwise unauthor¬ 
ised document. We will grant the motion. 
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eluded a cotmteraffldavit to the affidavits 
filed by Allegheny. 

Allegheny filed a reply to the answer 
to its motion for expedited hearing.* con¬ 
tending that its motion, incorporating 
the statistical data set forth In its peti¬ 
tion for an order to show cause, satisfies 
the requirements of Rule 18 and } 399.60 
(b), and constitutes a prima fade show¬ 
ing that operations at IlAzlcton are and 
will continue to be uneconomic. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to deny Allegheny’s petition for an 
order to show cause, to institute a pro¬ 
ceeding to be called the Service to Hazle¬ 
ton Case . and to consolidate for consider¬ 
ation therein the carrier’s application 
for deletion of Hazleton. 

In light of the objections raised by the 
ctvlc parties, the use of showcase pro¬ 
cedures would be inappropriate in this 
instance, although we believe that the 
statistical information and other facts 
alleged by Allegheny are sufficient to 
warrant a priority hearing on the car¬ 
rier's application.* The disputed facts 
and Issues In this matter can best be 
resolved on the basis of an evidentiary 
record after hearing. 

The pleadings filed thus far In this 
proceeding raise certain arguments con¬ 
cerning matters not normally dealt with 
In deletion proceedings. Because of the 
unusual or novel nature of these argu¬ 
ments. we believe that additional com¬ 
ment is warranted In order to provide 
guidance for the parties and to clarify 
the scope of this proceeding and the 
issues which we expect to be developed 
In the record. The first concerns the 
argument raised by Hazleton that Alle¬ 
gheny Is suffering no losses under its sus¬ 
pension/replacement arrangement with 
Pocono. and that losses suffered by the 
commuter carrier should not be con¬ 
sidered In determining whether or not 
Allegheny should be deleted. The cen¬ 
tral issue in this proceeding is whether 
the community warrants continued cer¬ 
tificated air service—whether by Alle¬ 
gheny itself or by a contract carrier oper¬ 
ating pursuant to a replacement agree¬ 
ment—and thus the economics of 
Pocono's replacement sendees Is clearly 
relevant to the Issues in this proceeding.* 
Accordingly, wc expect the parties to 
develop the record on the question of the 
economic Impact on both Allegheny and 
Pocono of continued replacement carrier 
service, as well as the economic impact 
on Allegheny of reinstituting Its own 
independent operations at Hazleton. 


4 The reply wm accompanied by a motion 
for leave to file ah otherwise unauthorized 
document. We will grant the motion. 

fl We do not interpret the motion of Al¬ 
legheny for expedited hearing to request the 
use of extraordinary procedures or timing 
in the conduct of the case, and accordingly, 
the normal procedures utilized In formal 
Board proceedings will be followed In this 
case. 

*State of Maine, et at v. CA B., 81lp Op. 
▼4-1413 (let Clr., Aug. 13. 1078). 
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The second matter concerns Hazleton's 
argument that the level of service pro¬ 
vided by Pocono has been in violation 
of the minimum service requirements im¬ 
posed by order 68-7-5. Hazleton con¬ 
tends that order 68-7-5 required Pocono 
to provide at least three dally “nonstop" 
round trips between Hazleton and 
Newark. This interpretation of the plain 
language of order 68-7-5 Is erroneous. 
As we stated in that order: 

Pocono will provide four dally non*top 
round trips between Hazleton and Newark 
during the first six months of operation. This 
pattern will continue if traffic responds as 
anticipated, and In any event Pocono will be 
required to provide at least three doily round 
trips during the remaining life of the agree¬ 
ment, (Order 66-7-5 at page 3| » 

Thus, it is dear that the Board did not 
Intend to limit Pocono to nonstop service 
in meeting its three-daily-round-trip re¬ 
quirement We have carefully reviewed 
the schedules offered by Pocono for the 
period from 1968 to the present and we 
have found that the carrier has. at all 
times, scheduled at least three daily 
round trips—both nonstop and one-stop 
via Scranton / Wilkes - Barre — between 
Hazleton and Newark. Moreover, these 
schedules appear to have generally of¬ 
fered morning, midday, and evening 
service between Hazleton and Newark, 
and thus we cannot find on the basis of 
the facts alleged by Hazleton in Its plead¬ 
ings that the quantity of quality of Poco- 
no's service has been in violation of the 
service requirements imposed by order 
68-7-5.* The parties will be free, how¬ 
ever, to explore the question of the 
quantity and quality of Pocono's service 
in more detail at the hearing. 

Finally, we have considered the argu¬ 
ments raised concerning alleged miscon¬ 
duct by Allegheny officials, and we do not 
find that these allegations form a suffi¬ 
cient basis for dismissal of Allegheny's 
petition and application pursuant to Rule 
20 of the Board's rules of conduct 
(5 300.20 of the Board s procedural regu¬ 
lations). In this instance, unlike past 
cases where the Board has been re¬ 
quested to disqualify applicants for vio¬ 
lations oI the Board’s rules of conduct, 
the alleged misconduct does not involve 
efforts to improperly influence the Board 
In its decisionmaking process.* This la not 
to say. however, that we by any means 
condone such conduct if proven, but 
rather that the sanction requested by 
Hazleton, i.e., denial of Allegheny's ap¬ 
plication pursuant to Rule 20(b) of the 
Board’s rules of conduct. Is not appro- 


1 Likewise, ordering par. 4 of order 68-7 5 
make* no reference to any nonstop service 
requirement. 

•In describing the alleged deficiencies In 
Pocono's service. Hazleton's answer refer* 
only to the level and timing of Pocono's non¬ 
stop Hazleton-Newark service, thereby ignor¬ 
ing the numerous one-stop flight* offered, 
•See. c«g.. Sew York-San Francisco Non¬ 
stop Service Case , 30 CAJ3. 300 (1059); and 
Complaint by Continental Air Lines, Inc^ et 
at., order 75-6-21, June 4.1975. 
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priate in the public Interest In this in- 
stance.'* 

Accordingly . it is ordered, That: 

1. The petition of Allegheny Airlines, 
Inc., in docket 27829 for on order to show 
cause be and It hereby is denied; 

2. A proceeding will be instituted In 
docket 28443 to be called the Service to 
Hazleton Case and shall be set for hear¬ 
ing before an Administrative Low Judge 
of the Board at a time and place to be 
hereafter designated, as the orderly ad¬ 
ministration of the Board's docket per¬ 
mits; 

3. The proceeding instituted by para¬ 
graph 2. above, shall Include considera¬ 
tion of the following Issues: 

a. Whether the public convenience and 
necessity require, pursuant to section 
401(g) of the Act. that Allegheny's cer¬ 
tificate be altered, amended, or modified 
so as to suspend or delete Hazleton. Pa.; 
and 

b. Whether the public Interest requires, 
pursuant to section 401 (J) of the Act. 
the temporary suspension of service by 
Allegheny at Hazleton, Pa., with or with¬ 
out conditions; 

4. The application of Allegheny Air¬ 
lines. Inc- in docket 27829 be and It 
hereby is consolidated Into the proceed¬ 
ing instituted by paragraph 2. above; 

5. The motion of Allegheny Airlines. 
Inc,, for expedited hearing be and It 
hereby Is granted: 

6. The motions of Allegheny Airlines, 
Inc., for leave to file otherwise unautho¬ 
rized documents be and they hereby are 
granted: 

7. The motion of the Hazleton parties 
for leave to file an otherwise unautho¬ 
rized document be and it hereby is 
granted; 

8. Except to the extent granted herein, 
all other motions and requests be and 
they hereby are denied; and 

9. A copy of this order shall be served 
upon Allegheny Airlines. Inc.; Pocono 
Airlines, Inc.; Mayor. City of Hazleton; 
Manager, Hazleton Municipal Airport; 
the Greater Hazleton Chamber of Com¬ 
merce; the Greater Hazleton Community 
Area New Development Organization 
(“CAN DO"); the Greater Hazleton Mu¬ 
nicipal Airport Commission; Governor, 
State of Pennsylvania; Pennsylvania 
Public Utility Commission; and the 
Postmaster General. 

This order will be published in the 
Federal Recxsttr. 

By the Civil Aeronautics Board. 

(seal] Edwin Z. Holland, 

Secretary. 

JFR Doc.75-29569 Filed 11-8-75:8:43 am] 


M In these circumstances, the more ap¬ 
propriate mean* of redress for these alleged 
violation* is through the Board's normal en¬ 
forcement procedure*. We are referring this 
matter to the Board's Bureau of Enforce¬ 
ment for whatever action may be deemed 
appropriate. Consequently, the question of 
a possible violation of sec. 300 of the Board's 
Procedural Regulations will not be at issue 
In the hearing In this docket. 
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NOTICES 


COMMISSION ON THE REVIEW OF 
THE NATIONAL POLICY TOWARD 
GAMBLING 

GAMBLING AND RELATED ACTIVITIES, 
MIAMI 

Hearings 

Pursuant to the Provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92—463, 86 Stat.. 770), notice is hereby 
given that the Commission on the Re¬ 
view of the National Policy Toward 
Gambling, established under authority 
of section Pub. L. 91-452. Part D. section 
804-808 of the Organized Crime Control 
Act of 1970, will hold hearings on Novem¬ 
ber 24 and 25, 1975. in Central Court 
Room. United States Post Office and 
Courthouse. 300 NR. 1st Avenue, 2nd 
Floor, Miami. Florida. 

The purpose of the above-described 
hearings is to el celt testimony from Fed¬ 
eral, State, and local Government offi¬ 
cials, law enforcement representatives 
and such others who might have knowl¬ 
edge as to the existence and character 
of gambling and gambling-related ac¬ 
tivities in Miami and other areas, both 
legal and illegal, and as to the effective¬ 
ness of gambling enforcement toward 
the element of organized crime in the 
United States. 

The hearings of the Commission will 
be open to the public, and interested per¬ 
sons are invited to attend. The rules of 
procedure for person or persons present¬ 
ing matters to the Commission are the 
same as those rules of procedure pub¬ 
lished by the Commission in the Septem¬ 
ber 5. 1975 Federal Register. 

James E. Ritchie. 

Executive Director . 

October 30. 1975. 

|FR Doc-75 29564 Filed 11-8-75.8:45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 

ALUMINUM WIRE CONNECTIONS 

Proceeding for Development of Consumer 
Product Safety Standard 

The Consumer Product Safety Com¬ 
mission has preliminarily determined <1) 
that hazards associated with household 
wiring systems involving solid aluminum 
wire in number 10 American Wire Gage 
(AWG) size and smaller diameters. In¬ 
cluding all types of termination devices 
and connections, fabricated and installed 
using standard trade practices, present 
an unreasonable risk of death or Injury 
and (2) that one or more consumer prod¬ 
uct safety standards are necessary to 
eliminate or reduce those unreasonable 
risks. 

Accordingly, pursuant to section 7 of 
the Consumer Product Safety Act (Pub¬ 
lic Law 92-573. 86 Stat. 1212; 15 UJS.C. 
2056), this notice commences a proceed¬ 
ing for the development of a consumer 
product safety standard applicable to 
household wiring systems involving such 
aluminum wire and various connections, 
as defined tn section C(l) of this notice. 


Invitation to Offerors 

Pursuant to section 7 of the Act and 
the regulations issued thereunder (16 
CFR Part 1105), an invitation is hereby 
extended to all standards writing orga¬ 
nizations. trade associations, consumer 
organizations, professional or technical 
societies, testing organizations and labo¬ 
ratories. university or college depart¬ 
ments. wholesale or retail organizations. 
Federal, State, or local government 
agencies, engineering or research and de¬ 
velopment establishments, ad hoc asso¬ 
ciations, companies, and persons (all 
hereinafter called persons) to submit to 
the Commission on or before December 4. 
1975, either of the following: 

1. One or more existing standards as a 
proposed consumer product safety stand¬ 
ard in this proceeding. 

2. An offer to develop one or more pro¬ 
posed consumer product safety standards 
applicable to aluminum wire systems to 
reduce or eliminate any or all of the tin- 
reasonable risks of injury associated 
therewith. 

Persons who are not members of an 
established organization may form a 
group for the express purpose of submit¬ 
ting offers and developing standards. 
Such groups are referred to In the regu¬ 
lations as ad hoc associations (16 CFR 
1105.5). An offer by an ad hoc associa¬ 
tion may be submitted by an Individual 
member if the offer states that it is sub¬ 
mitted on behalf of the members of the 
association. The Individual member sub¬ 
mitting the offer shall submit to the 
Commission a notarized copy of a power 
of attorney from each member of the 
group authorizing that individual mem¬ 
ber to submit an offer on behalf of each 
other member. 

Persons interested in submitting exist¬ 
ing standards or offering to develop a 
standard must follow the regulations 
concerning the submission of existing 
standards and the development of stand¬ 
ards <16 CFR Part 1105, issued under 
section 7 of the Act>. Potential offerors 
shou ld direct particular attention to 16 
CFR 1105.8 (Recommended consumer 
product safety standards developed by 
offerors), which enumerates the criteria 
to be used by the Commission In evalu¬ 
ating developed standards. 

Part 1105 was promulgated in the Fed- 
eral Register of May 7, 1974 <39 FR 
16206). Copies may be obtained from the 
Office of the Secretary'. Consumer Prod¬ 
uct Safety Commission. 1750 K Street 
NW.. Washington. D.C. 20207 (phone 
202-634-7700). 

Further information concerning the 
requirements of Part 1105 is set forth in 
Sections F. G. and H of this notice. 

The time for developing this standard 
shall end on or before April 4,1976. How¬ 
ever, the Commission may extend the 
development time if it finds, for good 
cause, that a longer period of time is ap¬ 
propriate. Any such extension will be 
announced by a notice in the Federal 
Register. An offeror who believes that 
the development period is inadequate 
may submit an estimate of the time re¬ 
quired to develop the requirements of the 


standard, including a detailed schedule 
for each phase of the development period 
and an explanation of why the offeror 
cannot develop the requirements by the 
date specified. 

A Preliminary Determination of 
Unreasonable Risk or Injury 

On March 27 and 28. 1974, in Wash¬ 
ington, D.C. and on April 17 and 18. 197*1, 
in Los Angeles. California, the Consumer 
Product Safety Commission conducted 
public hearings to determine whether 
cause existed to warrant further investi¬ 
gation and possible future regulatory ac¬ 
tion of aluminum wire. Testimony at 
these hearings was given by individuals 
from research and testing laboratories, 
aluminum wire manufacturers, electrical 
device manufacturers, trade associations, 
electrical contracting firms, electrical in¬ 
spection and fire departments, consumer 
organizations and other interested in¬ 
dividuals. 

Prior to August 1974. the Commission 
had received 165 reports of electrical 
failures involving aluminum wire. 103 
incidents were from single family homes, 
38 from mobile homes and 24 from mul¬ 
ti-family dwellings. 32 of the 165 fail¬ 
ures occurred in circuits having number 
6 and 8 AWO aluminum wire. The re¬ 
mainder were number 10 and 12 AWG 
aluminum wire. 

On August 29, 1974, an article discus¬ 
sing the hazards of aluminum wire was 
published in NEWSDAY. a Long Island, 
N.Y., newspaper. The article suggested 
that consumers report electrical prob¬ 
lems to the Consumer Product Safety 
Commission's "hotline." Between August 
29 and September 17. the Commission re¬ 
ceived 404 phone calls from the New York 
area relating to aluminum wire. 179 calls 
were from homeowners who had ob¬ 
served danger signals or had electrical 
malfunctions Involving aluminum wire. 
The remaining 225 calls ivcre from home- 
owners wanting more information about 
the problem. 

Hazardous conditions such as burned 
wire insulation, burned receptacles, fires 
in receptacles or wall switches, odor of 
burning wires and smoldering in walls 
and electric arcing of switches and recep¬ 
tacles were reported by 96 homeowners 
Another 30 homeowners reported symp¬ 
toms of hazardous conditions such as 
overheated receptacles and switches 
scorched walls, and melted receptacles 
and wire insulation. 53 callers reported 
flickering lights or inoperative switches 
and outlets. The CommLssion's staff made 
follow-up Investigations of HOTLINE 
calls from Medford. N.Y., and confirmed 
the validity of several reported incidents. 

It is strongly suspected that electrical 
connections made to aluminum wire were 
the precipitating cause of three fires 
which resulted In four deaths. Numerous 
other fires Involving property damage 
have been reported where electrical con¬ 
nections to aluminum wire were the re¬ 
ported cause. 

The National Bureau of Standards 
(NBS) has performed laboratory studies 
for the Commission to determine what 
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potential mechanisms of failure exist 
with aluminum wire and various connec¬ 
tions. NBS reported that electrical fail¬ 
ures and overheating can be reproduced 
with certain types of connections to 
aluminum wire. 

The Commission, on the basis of the 
public hearing record, hazard analysis 
reports, hotline data and the NBS and 
other studies preliminarily determines 
that aluminum wire systems as defined 
In section C(l) of this notice present an 
unreasonable risk of injury. 

Copies of the public liearing record, 
hazard analysis reports, hotline data and 
the NBS studies are available for Inspec¬ 
tion at the Office of the Secretary. 

B. Petition to Adopt Safety Standard 

On August 27, 1974, the Commission 
received a petition from Southwire Com¬ 
pany to adopt a standard submitted by 
Southwire for electrical conductors and 
associated devices. 

In order to propose and promulgate an 
existing standard as a consumer product 
safety standard, the Commission must 
commence a proceeding under section 7 
of the Consumer Product Safety Act (15 
U.S.C. 2056) and the regulations promul¬ 
gated thereunder (16 CFR Part 1105) in 
order to allow Interested persons to sub¬ 
mit an offer to develop a standard and 
to allow others to submit previously Is¬ 
sued or adopted standards as a proposed 
consumer product safety standard. 
Therefore. South wire’s request that the 
Commission adopt ns a mandatory 
standard the standard submitted by 
Southwire Is being treated as a request 
to commence a standard development 
proceeding. To this extent, the petition 
Is granted by the Commission’s decision 
to initiate such a proceeding. 

Copies of Southwirc's petition, pro¬ 
posed standard and the Commission’s 
letter to Southwire in regard to South- 
wire's petition are available for public 
Inspection in the Office of the Secretary. 

C. Product Idkxtifxcatiom 

h Definition , The products to be regu¬ 
lated under this proceeding are: 

a. Solid electrical conductors intended 
or suitable for use In 15 and 20 ampere 
electrical circuits where aluminum or an 
alloy of aluminum is the principal con¬ 
ducting element Currently, aluminum 
wire electrical conductors in number 10 
AWO and 12 AWO are used for this pur¬ 
pose. Included in this definition Is alu¬ 
minum wire which Is clad with any con¬ 
ductive coating, except that this defini¬ 
tion does not include copper clad alumi¬ 
num conductors when the copper coating 
Is 10 percent or greater of the conduct¬ 
ing crass sectional area. 

b. All products, devices and assemblies 
which are used for the purpose of con¬ 
necting. terminating, bonding, splicing, 
joining or otherwise maintaining electri¬ 
cal continuity with the conductors de¬ 
fined in the paragraph above. Such prod¬ 
ucts Include convenience outlets, wall 
switches, circuit breakers, fuse holders, 
lamp holders, wire connectors, relay 
switches, etc. Intended or suitable for use 


in residential wiring systems using alu¬ 
minum wire as defined In this paragraph. 

This definition shall be referred to In 
this notice as "aluminum wire systems.” 

2. Scope. The scope of this regulation 
shall include aluminum wire systems sold 
to or for the personal use or enjoyment 
of consumers in or around permanent 
or temporary households or residences, 
schools, recreational facilities, or build¬ 
ings and other places of assembly used 
by the public. 

D. Nature of the Risk of Injury 

In many cases, connections within 
•’aluminum wire systems*’ become defec¬ 
tive over a period of time, resulting in 
overheating or arcing at the point where 
the wire « connected to other elements 
of the system. These defects are caused 
by the presence in the joint of aluminum 
oxide and by the effects of vibration, 
creep, expansion and contraction, and 
transient electrical surges. Aluminum 
oxide Is a substance which immediately 
forms on the surface of aluminum when 
it is exposed to air and which is highly 
resistant to the flow’ of electrical cur¬ 
rent. In connecting aluminum wire to 
other elements of the system. It is neces¬ 
sary that the film of aluminum oxide be 
removed or penetrated in a sufficient 
area so that electricity can flow from 
metal to metal at the connection with 
relatively little resistance, and so that 
these areas are not exposed to air. 
thereby allowing oxide to re-form. The 
amount of heat generated by the flow' of 
electrical current across the connection 
is a function of the resistance of the 
connection. 

During Installation, aluminum wire Is 
commonly WTapped and secured under 
the head of the binding screw of a wall 
switch, receptacle outlet, or other device. 
The thin outer aluminum oxide film is 
penetrated or removed, to some degree, 
by the scraping action and pressure of 
the screw head when the connection is 
properly assembled and secured with 
sufficient pressure. However, the resist¬ 
ance may subsequently increase if the 
connection allows movement which ex¬ 
poses to air aluminum wire surfaces that 
had been part of the contact area, there¬ 
by resulting in the formation of addi¬ 
tional oxide and in the compacting of 
existing oxide at the connection Inter¬ 
face. Several types of disturbances and 
movements have been identified from 
experiments and from technical litera¬ 
ture. 

These include: 

1. Mechanical disturbance from vibra¬ 
tion. impacts, and handling. 

2. Creep or flow of metal under stress. 

3. Expansion and contraction from 
heating and cooling that (a) occurs 
when electric appliances and equipment 
are turned on and off or (b> is part of 
the environment to which the system is 
subjected. 

4. Transient electrical surges leading 
to arc erosion and microscopic Inter- 
facial movements. 

The overheating and arcing discussed 
above can lead to the following results: 


1. Fire caused by heat from the con¬ 
nection igniting flammable materials in 
close proximity to the device, such as in¬ 
sulation. bedding, draperies, wall mate¬ 
rials. etc. 

2. Arcing can provide an Ignition 
source for flammable material or gas in 
close proximity, thereby resulting in 
Are. 

3. Symptoms of the defect such as 
flickering lights, heat, smoke, deteriora¬ 
tion of insulation caused by exposure to 
heat, or inoperative devices can expose 
homeowners to electric shock hazards 
when they proceed to Investigate or re¬ 
pair the cause of the symptom. 

4. Failure of safety devices such as 
high temperature relays on hot water 
heaters or furnaces exposes the occu¬ 
pants to the hazards the safety devices 
are intended to prevent. 

5. Failure of fire or other alarm sys¬ 
tems due to a poor electrical connection. 

The Commission calls particular at¬ 
tention to the fact that failure of the 
electrical connection can occur even at 
an outlet that Is not supplying power di¬ 
rectly to an appliance. This happens 
when power is being used at another out¬ 
let in the electrical circuit. The "un¬ 
used" outlet may still be active in the 
sense that Its terminals may be in the 
patli of electrical current in the circuit. 
The consumer is generally unaware of 
this condition and may not suspect or 
detect a faulty connection when the 
wiring device Is behind furniture or 
otherwise inaccessible. In any event, the 
process of deterioration may proceed 
even while an outlet or device is not in 
use. 

The Commission notes further that 
poor workmanship In assembling alumi¬ 
num wire connections appears to in¬ 
crease the likelihood of defective con¬ 
nections and component failure. When 
the consumer replaces failed electrical 
components, the quality of workmanship 
is likely to be low r er than the Initial In¬ 
stallation by a licensed electrician. Tills 
increases the probability of another 
failure Instead of Improved safety. Also, 
the consumer may easily and unwittingly 
replace a failed device with one that is 
not well suited for use with aluminum 
wire. 

Hence, the Commission believes that 
the most serious risk associated with de¬ 
fective electrical connections Is death or 
Injury caused by burning or asphyxiation 
due to fire. In considering the nature of 
the risk of Injury and death associated 
with aluminum wire systems, the Com¬ 
mission recognizes that the tyfVe of 
failure which will first manifest itself 
in any particular installation is not pre¬ 
dictable, and may range from a warm 
faceplate or flickering lights to a fatal 
Are. Furthermore, a defective connection 
which is discovered after the appearance 
of minor symptoms might have caused a 
fire if the chain of failure was allowed to 
proceed without repair. Each occurrence 
of a defective connection must be re¬ 
garded as a potential fire in evaluating 
the risk of injury associated therewith. 
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E. Existing Standards 

1. Wires and cables. The Commission 
has received information about the exist¬ 
ence and provision* of eight (8) volun¬ 
tary standards promulgated by Under- 
wri tcra* Laboratories. Inc. <UL) which 
may be relevant to this proceeding. Each 
standard covers a different aspect of wire 
or cable generally used in residential 
electrical branch and feeder circuits. In 
addition, the Commission has knowledge 
of a supplementary standard which con¬ 
sists of three UL bulletins which specif¬ 
ically cover solid aluminum wire in sizes 
12-4 American Wire Gage <AWG>. Tills 
type of wire may be involved In products 
within the scope of the eight standards 
mentioned above, but the supplementary 
standard is the only standard which 
specifically covers aluminum wire con¬ 
ductor requirements. The term “solid 
aluminum wire" is noted to distinguish 
the material from "stranded aluminum 
wire’* (i.e. wire consisting of more than 
one strand). Stranded aluminum wire is 
not covered by the supplementary UL 
standard. 

Underwriter*' 

Laboratories 

standard no. Title of standard 

1. UL 4..^-Armed cable. 1074 edition, latest 

revision January 1074. 

2. UL 710.. Nonmetal Ho—sheathed cables, 

1074 edition, latest revision 
June. 1074. 

3. UL 854.. Service—entrance cables. 1071 

edition, latest revision AprU 
1074. 

4. UL 493. .Thermoplastic—insulated un¬ 

derground feeder and branch 
—circuit cables. 1070 edition, 
latest revision AprU 1073. 

5. UL 44... Rubber—insulated wires and 

cables. 1075 edition, latest re¬ 
vision June 1075. 

C. UL 133--Varnished—cloth wires and 
cables 1071 edition, latest re¬ 
vision January 1074 

7. UL 11$-. Asbestos—and asbestos—var¬ 

nished cloth—Insulated wires, 

1070 edition, latest revision 
April 1073. 

8. UL 83..-Thermoplastic—insulated wires, 

1071 edition, latest revision 
AprU 1074. 

9. Supplementary Standard . Revision 
of Requirements For Solid Aluminum 
Wire, Sizes No. 12-8 AWG, as contained 
within three UL bulletins: 

(a) Bulletin dated September 14,1972. 
under reference UL Subject Nos, 44, 83. 
468. 493. 719. 854. 

(b) Bulletin dated July 12, 1972. un¬ 
der reference UL Subject Nos. 44, 83, and 
719. 

<c) Bulletin dated July 23. 1973. un¬ 
der reference UL Subject Nos. 4, 44, 83. 
468. 493. 719. 854. 

The Commission makes the following 
observations about the UL Supplemen¬ 
tary Standard for aluminum conductors 
identified in number 9 <a), <b) and (c) 
above: 

(I) The standard contains arbitrary 
test method conditions for the High- 
Current Heat Cycling Test These condi¬ 
tions Include the amount of test current 
which is set at 2.67 times the 15 ampere 


capacity of the test wire or 40 amperes. 
These conditions also include the num¬ 
ber of cycles of operation, set at 500; and 
the cycle time, set at 3 M hours "on" and 
% hours "ofT*. The Commission notes 
that conditions in actual service could 
readily exceed 500 cycles of on-off 
operation. 

(2) The high-current heat cycling test 
for the aluminum wire does not repre¬ 
sent an actual field situation test because 
the test allows for significant failures to 
occur, yet the results are considered 
acceptable. 

(3) The physical property specifica¬ 
tions for tensile strength, yield strength, 
and elongation have not been related to 
how wire will creep or otherwise relax 
and deform under a compressive loading 
and. therefore, are not a measure to dis¬ 
criminate between acceptable and unac¬ 
ceptable wire material. 

The Commission has received infor¬ 
mation about four standards promul¬ 
gated by the Canadian Standards As¬ 
sociation (CSA). Each standard covers 
a different type of wire or cable that has 
general application in residential elec¬ 
trical branch and feeder circuits. 

Canadian 

standards 

association 

standard 

So. Title of standard 

1. C 722 No 

51-1968 ..Armoured cables. 

2 C22-2 No. 

38-1072 ..Rubber—Insulated wires and 
cables. 

3. C222 No. 

78-1973 ..Varnished—cloth Insulated 

wires and cables. 

4 C23 2 No. Thermoplastic—Insulated wires 

75-1966 and cables. 

The Commission notes that the above 
standards are essentially the same as the 
corresponding UL standards of similar 
titles with the following differences re¬ 
garding aluminum conductor material. 
The tensile strength for semi-annealed 
(three-quarter hard) aluminum conduc¬ 
tor in the CSA standards is specified at 
not less than 17,000 or greater than 22.- 
000 pounds per square Inch (psi). The 
tensile strength in the UL standards Is 
specified at not less than 15,000 or 
greater than 22,000 psi. The 1973 edition 
of C8A Standard C22.2 No. 78-1973 in¬ 
cludes specifications for electrical resist¬ 
ance, tensile strength, and elongation of 
conductors, and a bending test for con¬ 
ductors. The comments for the corre¬ 
sponding UL standards apply to these 
CSA standards. 

2. Devices. The Commission has re¬ 
ceived information about the existence 
and provisions of three standards of UL 
relating to electrical connecting devices 
generally used in residential electrical 
branch circuits. In addition, there is a 
supplementary standard consisting of 
two UL bulletins containing specifica¬ 
tions for wiring devices (such as re¬ 
ceptacle and switch outlet devices) spe¬ 
cifically for aluminum circuitry and in¬ 
tended to be marked "CO/ALR." Fur¬ 
ther. there is a supplementary standard 


which consists of two UL bulletins con¬ 
taining specifications for a marking re¬ 
quirement for wiring devices not marked 
"CO/ALR." 

Underwriters 

laboratories 

standard No. Title of standard 

t UL 408_Electrical attachment plug* 

and receptacle*, 1974 edttlon, 
latest revision November 
1974. 

2. UL 496..- Edloon—base lampholders, 1975 
edition. 

S. UL 20-— Snap switches, 1974 edition. 

4. UL 486... Electric wire oonnectora and 
and soldering lugs. 1969 edi¬ 
tion. latest revision Septem¬ 
ber 1074. 

5. Supplementary Standards. (A) UL 
Test Program For Wiring Devices In¬ 
tended to be Marked "CO/ALR,** as con¬ 
tained within two UL bulletins: 

(a) Bulletin dated September 29.1972. 
under reference UL Subject Nos. 20, 44. 
83. 496. 498. 719, as revised by the Bul¬ 
letin of November 24.1972. 

<b) Bulletin dated November 24. 1972. 
under reference UL Subject New. 44, 83. 
468. 496. 498. 719. 

(B) UL Instructional Notice Marking 
Requirement For Wiring Devices Not 
Marked "CO/ALR," as contained within 
two UL bulletins: 

(a) Bulletin dated July 27, 1973, un¬ 
der reference UL Subject Nos. 20. 468, 
496. 498, 514. 

(b) Bulletin dated September 4, 1973. 
under reference UL Subject Nos. 20. 468. 
496, 498, 514. 

The Commission makes the following 
observations of the UL Supplemental 
Standard for Electrical devices identified 
in number 5(A) and <B> above: 

(1) It addresses only " wire-binding - 
screw-type terminals" and not other 
terminating or connecting devices in¬ 
cluded in "aluminum wire systems." such 
as manually tightened connectors (wire 
nuts) and circuit breaker terminals. 

(2) Accelerated test conditions re¬ 
quire proper control of temperature, in¬ 
cluding the room ambient temperature, 
in order to achieve reproducible results. 
Laboratory experiments have shown a 
relationship between contact resistance 
in electrical connections and tempera¬ 
ture. Accurately controlled and meas¬ 
ured temperature rises over relatively 
short periods of time have been shown 
to make long-term performance more 
predictable. The approximate conditions 
specified in these UL standards listed 
under "Test Location*’ do not meet the 
above criteria. 

(3> The UL standard does not specify 
the test voltage to be used in conducting 
the heat cycling testa. It is known that 
voltages in the range of 4-6 volts have 
been used to run this test. 8uch low 
voltage power sources are commonly 
used to simulate the effects of aging elec¬ 
trical circuits by passing electric cur¬ 
rent through them. Testing at these low 
voltages is reported to affect oxide growth 
differently than testing at 120 volts. Low 
voltage conditions do not represent 
actual field use conditions where surges 


FEDERAL REGISTER, VOL 40, NO. 213—-TUESDAY, NOVEMSER 4. 1975 





NOTICES 


51221 


and Inrushes on 120 volt circuits may 
affect oxide development Testing on 120 
volt circuits could lead to significant 
voltage drops across connection inter¬ 
faces which could possibly result In tun¬ 
neling conduction or dielectric break¬ 
down through oxide films, thereby caus¬ 
ing overheating and arcing. 

<4) The supporting test brackets and 
framework and the open method of 
mounting the outlet devices for the high 
current heat cycling tests do not repre¬ 
sent sufficiently controlled conditions 
with regard to such variables as vibration 
and test temperature. In actual service, 
receptacle# and connections are subject 
to vibration, and it may be a critical fac¬ 
tor leading to arcing and possibly fires. 
Vibration while under test should be with 
controlled amplitude and frequency. 
Heating effects during test should simu¬ 
late the conduction, convection and radi¬ 
ant heating of actual field conditions in 
boxes. 

(5) It should be clarified that the 
maximum temperature limit of 125*C is 
applicable during the complete test pro¬ 
gram beginning with the first cycle and 
ending with the last, and not Just at the 
recorded “data points/* Without such 
clarification, it could be interpreted that 
excessive temperature could occur on 
samples before the 25th cycle and not 
constitute a test failure. 

(6) The vibration phase of the "Heat 
Cycle with Vibration Test" is done with¬ 
out the device passing electric current 
This Is not completely representative of 
actual field conditions, and arcing from 
vibration while current is flowing could 
be the triggering mechanism for failures. 

(7) In order to represent actual field 
conditions, the "Environmental Test" 
should, in addition, include a test during 
which electric current is being passed 
through the device while the device is 
exposed to a heating phase, a cooling 
Phase and a humidity phase. The Test in 
the standard does not require the device 
to be operated while it is being con¬ 
ditioned. 

(8) The detailed physical properties 
and composition of the wire used to test 
the devices for the "CO/ALR" rating is 
not specified in sufficient technical terms 
to represent a standard test wire. 

<9) The test conditions for the heat 
cycling test are arbitrary. Key test values 
such as the amount of test current and 
number of cycles can only be loosely 
traced to related standards and docu¬ 
ments such as: 

a. Edison Electric Institute—National 
Electrical Manufacturers Association 
‘EEI-NEMA) Standards for Overhead 
Distribution Connectors for Aluminum 
Conductors <EEI No. TDJ-162 and 
NEMA No. CC-3-1973). 

b. Underwriters Laboratories Bulletin 
of Research No. 48 dated September 
1954. 

(10) The standard does not take into 
account how variations In the skills of 
assemblers (consumers and electricians) 
in forming proper loops in the wire at 
screw connections affect connection per¬ 
formance, A special test jig is specified 


In the standard for test purposes to form 
the loops. Assemblers on the other hand 
have to be especially skilled to make con¬ 
nections in accordance with recom¬ 
mended Installation procedures. This 
appears to be too much to expect from 
assemblers. 

The Commission has received informa¬ 
tion about five standards of CSA relating 
to electrical connecting devices generally 
used in residential electrical branch 
circuits: 

Canadian Standards 
Association 

standard no. Title of standard 

1. C22.2 No. 42-1959. . Roeeptaclsa, plugs, and 

/similar wiring de¬ 
vice*. 

2. C22 2 No. 42P-1975. Preliminary stand¬ 

ard — requirements 
for receptacle* In¬ 
tended for use with 
aluminum wire. 

3. C22.2 No. 43-1985.. Lampholders having 

socket screw-shells. 

4. C22.2 No. 55-1967..Snap switches. 

5. C22.2 No. 65-1965.. Wire connector*. 

The Commission notes that the above 
standards are essentially the same as the 
corresponding UL standards with one no¬ 
table exception. Unlike the UL standards, 
the CSA standards specify that the ter¬ 
minal wire binding screws shall not be of 
iron or steel, plain or plated, with cer¬ 
tain exceptions such as plated steel 
screws for grounding terminals. 

Except for minor editorial changes. 
CSA Standard C22.2 No. 42P-1975 Is iden¬ 
tical to the UL Supplemental Standard 
contained In UL Bulletin dated Septem¬ 
ber 29. 1975. under reference UL Subject 
Nos. 20. 44. 83. 496. 498. 7X9. as revised by 
the Bulletin of November 24, 1972. The 
comments given for the corresponding 
UL standards apply to the CSA stand¬ 
ards. 

3. Installation of wiring. The Commis¬ 
sion has received information about the 
existence and provisions of a standard of 
the National Fire Protection Association 
(PPPA) covering the installation of 
electrical branch and feeder circuitry in¬ 
cluding residences entitled "National 
Electrical Code 1975." NFPA No. 70-1975. 
Tills standard Is also known as a stand¬ 
ard of the American National Standards 
Institute (ANSI). No. Cl-1975. 

The Commission makes the following 
observation on the "National Electrical 
Code 1975:" 

Except for various paragraphs and 
tables denoting wire and cable types 
which permit aluminum conductors and 
the allowable current carrying capacity 
of various types of aluminum wires and 
cables, this standard only superficially 
addresses safety requirements for alumi¬ 
num conductors in Article 110-14 (a) as 
follows:.terminals used to con¬ 

nect aluminum shall be of a type ap¬ 
proved for the purpose." 

4. Safety standards involving alumi¬ 
num electrical wiring for other than 
building installations, a. Military Speci¬ 
fication Mil-W-7072, Wire. Electrical, 
600-Volt Aluminum Aircraft. This speci¬ 
fication does not cover wire sizes smaller 
than No. 8 and arbitrarily specifies that 


the wire Is intended to be connected only 
with the special crimp style aluminum 
lug and splice terminals covered in Mili¬ 
tary Specification Mll-T-7099. 

b. Military Specification Mil-T-7099 
Terminals: Lug and Splice, Crimp Style 
Aluminum, for Aluminum Aircraft Wire. 
This standard does not cover terminals 
for wire sizes smaller than No. 8. 

c. Edison Electric Institute—National 
Electrical Manufacturers Association 
(EEI-NEMA) Standards for Connectors 
for Use Between Aluminum or Alumi¬ 
num-Copper Overhead Conductors (EEI 
No. TDJ-162. NEMA No. CC-3-1973). 
This utility Industrial standard does not 
cover conditions applicable to electrical 
connections within residences. 

5. Standard proposed by Southwire 
Company. Southwire Company has sub¬ 
mitted a recommended standard to the 
Commission, as explained in Section B 
of this notice. The comments relating to 
the UL supplementary standards set 
forth in 8ection E(l) above (number 9) 
apply generally to the standard recom¬ 
mended by Southwire Company, as do 
comments two through nine relating to 
the supplementary standards identified 
in Section E<2) of this notice. 

P. Submission of existing standards . 
Persons may submit a standard previous¬ 
ly Issued or adopted by any private or 
public organization or agency, domestic 
or foreign, or any international stand¬ 
ards organization, that contains safety- 
related requirements which the person 
believes would be adequate to prevent or 
reduce the unreasonable risks of injury 
associated with aluminum wire systems. 

To be considered for publication as a 
proposed consumer product safety rule, 
standards previously issued or adopted 
must consist of (1) requirements as to 
performance, composition, contents, de¬ 
sign. construction, finish, or packaging, 
or (2) requirements that a consumer 
product be marked with or accompanied 
by clear and adequate warnings or in¬ 
structions or requirements respecting the 
form of warnings or Instructions, or (3) 
any combination of*<D and (2). 

The submission should: 

1. Identify the specific portions of the 
existing standard that are appropriate 
for inclusion in the proposed rule. 

2. Be accompanied, to the extent such 
Information is available, by a description 
of the procedures used to develop the 
standard and a listing of the persons and 
organizations that participated in the 
development and approval of the stand¬ 
ard. 

3. Be supported by test data and other 
relevant documents or materials to the 
extent they are available. 

4. Contain suitable test methods reas¬ 
onably capable of being performed by 
the Commission and by persons subject 
to the act or by private testing facilities. 

5. Include data and Information to 
demonstrate that compliance with the 
standard would be technically practical. 

6. Include data and information to the 
extent that it can reasonably be ob¬ 
tained. on the potential economic effect 
of the standard, including the potential 


FlOIIAt *£CIST«. VOL 40, NO. 213—TUE50AY. NOVEMBER 4 , 1975 






51222 


NOTICES 


effect on small business and Interna¬ 
tional trade. The economic information 
should include data Indicating (a) the 
types and classes as well as the aproxi- 
niate number of consumer products that 
would be subject to the standard; (b) 
the probable effects of the standard on 
the utility, cost, and availability of the 
products; (c) any potential adverse ef¬ 
fects of the standard on competition; 
and (d) the standard's potential dis¬ 
ruption or dislocation, if any. of manu¬ 
facturing and other commercial prac¬ 
tices. 

7. Include Information, to the extent 
that it can reasonably be otbalned. con¬ 
cerning the potential environmental im¬ 
pact of the standard. 

C. OFFERS TO DEVELOP STANDARDS 

1. Any person may submit an offer to 
develop recommended consumer product 
safety standards for aluminum wire sys¬ 
tems. Each offer shall include a detailed 
description of the procedure the offeror 
will utilize In developing the standard. 
Each offer shall Include: 

a. A description of the plan the offeror 
will use to give adequate and reasonable 
notice to Interested persons » including 
Individual consumers, manufacturers, 
distributors, retailers, importers, trade 
associations, professional and technical 
societies, testing laboratories. Federal 
and State agencies, educational institu¬ 
tions, and consumer organizations) of 
their right and opportunity to partici¬ 
pate in the development of the stand¬ 
ard. It is the Commission's desire that 
all consumers be afforded an opportunity 
to participate fully in the development 
of standards. The Commission believes 
it is essential that offerors include use- 
oriented and technically-oriented con¬ 
sumers on the committee which actually 
drafts a recommended standard. (In 
this notice, a consumer is an individual 
who has no economic bias in favor of the 
offeror or in the product for which a 
safety standard is being develop. A use- 
oriented consumer is an Individual with¬ 
out a technical background in the area 
of consideration.) 

b. A description of the method by 
which interested persons who have re¬ 
sponded to the notice may participate, 
either in person or through correspond¬ 
ence. in the development of the stand¬ 
ard: and 

c. A realistic estimate of the time re¬ 
quired to develop the standard, includ¬ 
ing a detailed schedule for each phase of 
the standard development period. 

2. Each offeror shall submit with the 
offer the following information to sup¬ 
plement the description of the standard 
development procedure: 

a. A statement listing the number and 
experience of all of the personnel, in¬ 
cluding voluntary participants, who will 
be directly and personally involved in 
developing the standard. This list should 
distinguish between <i) persons directly 
employed by the offeror, (ii) persons who 
have made a commitment to participate, 
(til) organizations that have made com¬ 


mitments to provide a specific number of 
personnel, and (hr) other persons to be 
utilized, although unidentified and un¬ 
committed at the time of the submission 
of the offer. The educational and ex¬ 
perience qualifications of these person¬ 
nel relevant to the development of the 
standard should also be included in the 
statement. 

b. A statement describing the type of 
facilities or equipment the offeror plans 
to utilize in developing the standard and 
how the offeror plans to gain access to 
such facilities or equipment. 

3. Prior to accepting an offer to de¬ 
velop a standard, the Commission may 
require minor modifications of the offer 
as a condition of acceptance. 

4. Recommended standard! developed 
under an accepted offer must be suitable 
for promulgation under the Consumer 
Product Safety Act, must be supported by 
a technical rationale, and must contain 
test methods for the measurement of 
compliance with the developed standard. 
The technical rationale shall include test 
results, technical data, and an explana¬ 
tory justification showing how each re¬ 
quirement of the standard serves to re¬ 
duce the risk of injury and how the per¬ 
formance tests detect the factors which 
affect the risk to be reduced. 

5. All test equipment necessary to sat¬ 
isfy the compliance test method pre¬ 
scribed in the recommended standard 
must be fully developed and tested prior 
to the submission of the recommended 
standard. At the conclusion of the de¬ 
velopment period, the offeror must be 
prepared to demonstrate to the Commis¬ 
sion that the recommended compliance 
tests can be performed by the Commis¬ 
sion staff, by persons subject to the re¬ 
quirements of the standard, and by 
private testing organizations. The offeror 
must also furnish data showing that the 
recommended test methods yield results 
that are reproducible and repeatable. 

6. The standard to be developed 
should: 

a. Include data and information to 
demonstrate that compliance with the 
standard would be technically practic¬ 
able. 

b. Include data and information to the 
extent that it can reasonably be obtained, 
on the potential economic effect of the 
standard. Including the potential effect 
on small business and international 
trade. The economic information should 
include data indicating <a> the types and 
classes as well as the approximate num¬ 
ber of consumer products that would be 
subject to the standard: (b) the prob¬ 
able effects of the standard on the util¬ 
ity. cost, and availability of the prod¬ 
ucts; cc) any potential adverse effects 
of the standard on competition; and (d) 
the standard's potential disruption or 
dislocation, if any. of manufacturing and 
other commercial practices. 

c. Include information, to the extent 
that it can reasonably be obtained, con¬ 
cerning the potential environmental im¬ 
pact of the standard. 


H. Contribution to the Offeror's Cost . 
1. The Commission may. In accepting an 
offer, agree to contribute to the offeror i 
cost in developing a proposed consume] 
product safety standard. It is the Com¬ 
mission's intent that contribution to the 
offeror’s cost will be the exception rather 
than the rule. The Commission expect: 
that the bulk of the offeror's work will be 
done by volunteers or funded by non- 
Commission sources. Where contribu¬ 
tions are provided, the Commission tnmt 
determine: 

a. That a contribution is likely to re¬ 
sult in a more satisfactory standard than 
would be developed without a contrlb.. 
tion; and 

b. That the offeror is financially re¬ 
sponsible. 

2. If an offeror desires to be eligible io 
receive a financial contribution from the 
Commission toward the offeror’s cost of 
developing a proposed consumer product 
safety standard, the offeror shall submit 
with its offer to develop a standard: 

a. A request for a specific contribution 
with an explanation of why such a con¬ 
tribution is likely to result in a more 
satisfactory' standard titan would be de¬ 
veloped without a contribution; 

b. A statement that the offeror will 
employ an adequate accounting system 
in accordance with generally accepts 
accounting principles to record stand¬ 
ards development costs and expend; 
tures; and 

c. A request for an advance payment 
of funds, if necessary to enable the of¬ 
feror to meet operating expenses durinr 
the development period. 

J. Submission information All sub¬ 
missions, offers. Inquiries, or other com¬ 
munications concerning this notice 
should be addressed to the Office of the 
Secretary. Consumer Product Safer. 
Commission, 1750 K Street NW., Wash¬ 
ington. DC. 20207 (phone 202-631 
7700). Submissions in response to this 
notice should be in five copies, if pos¬ 
sible. and must be received by the Office 
of the Secretary not later than Decem¬ 
ber 4. 1975. to be considered in this pro¬ 
ceeding. 

Du ted: October 29. 1975. 

Sadye E Dunn. 

Secretary. Consumer Product 
Safety Commission 

[FR Doc.75-20519 Filed ll-5-75;8:45 «n) 


TELEVISION RECEIVERS 
Extension of Standard Development Period 

The purpose of this notice Is to an¬ 
nounce that the Consumer Product 
Safety Commission has (1) granted a re¬ 
quest by the Underwriters’ Laboratory 
Inc. <UL) for an extension of time from 
October 16. 1975 until June 22, 1976 for 
the development of a recommended con¬ 
sumer product safety standard foe tele* 
vision receivers, and (2) extended the 
time period tn which the Commission 
must publish a proposed consumer prod- 
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uct safety standard or publish & notice 
withdrawing the Notice of Proceeding 
for the standard. 

By notice in the Federal Register of 
February 28,1975 <40 FR 8592) the Com¬ 
mission commenced a proceeding under 
section 7 of the Consumer Product Safety 
Act (15 U.S.C. 2056) for the development 
of a recommended consumer product 
safety standard applicable to the four 
hazards associated with television re¬ 
ceivers, namely, fire, shock, implosion 
and external mechanical failure. By 
notice In the Federal Register of June 4. 
1975 (40 FR 24043) the Commission an¬ 
nounced its acceptance of an offer from 
UL to develop a recommended safety 
standard and also published a summary 
of the terms of Its acceptance of UL's 
offer. Copies of the UL offer and the Ac¬ 
ceptance Agreement between UL and the 
Commission are available for review at 
the Office of the Secretary of the Com¬ 
mission, 1750 K Street, NW.. Washing¬ 
ton, D.C. 

Section 7(b) of the Consumer Product 
Safety Act (15 U.S.C. 2056(b)) specifies 
that the period in which a recommended 
standard Is to be developed shall end 
150 days after publication in the Federal 
Register of the notice of proceeding 
which, in this case, would have been 
July 28. 1975 (150 days after February 
28. 1975), unless the Commission finds 
for good cause that a different period is 
appropriate. In publishing its acceptance 
ol the UL offer, the Commission an¬ 
nounced its finding that because of the 
complex nature of the television receiver 
problem, it would be appropriate to have 
the 150-day development period begin on 
May 19.1975 and end on October 16,1975. 

Section 7(e) (3) of the Act provides 
thAt the Commission may extend the de¬ 
velopment period for a recommended 
standard if good cause is shown and the 
reasons for such extension are published 
in the Federal Rxglster. On October 16. 
1975. UL requested an extension of time 
for the following reasons: 

(1) UL states that the 150-day devel¬ 
opment time period on which their origi¬ 
nal offer was predicated did not take into 
account the fact that extensive testing 
might be required to verify and confirm 
certain requirements In the television 
receiver standard. In the course of de¬ 
veloping the standard, UL found that 
*uch tests are necessary to confirm the 
contents of the second draft of the stand¬ 
ard. The Commission agrees that the ex¬ 
tent of and necessity for these tests could 
not have been predicted when UL sub¬ 
mitted its offer. 

<2) UL points out that data obtained 
from television receiver manufacturers 
by Commission subpoena were not avail¬ 
able until July 21, 1975. 63 days after 
the start of the development period, be¬ 
cause a temporary restraining order of 
the UB. District Court for the District 
of Delaware provided that the data could 
not be released by the Commission. On 
that date, the U.S. District Court per¬ 
mitted limited use of such data by spe¬ 
cifically named employees of the Com¬ 
mission's offeror, UL. The Commission 


realizes that its request to the Court for 
limited use of some of the data was un¬ 
certain as to time as well as to whether 
such permission would be granted. In 
addition to uncertainty as to the Court’s 
disposition, the Commission realized that 
considerable time would be needed to 
analyze the vast volume of the sub¬ 
poenaed data and that UL was unable to 
realistically apportion time to this task 
at the time its offer was made. 

(3) UL indicates that the developing 
complexity of the standard has necessi¬ 
tated greater amounts of time for every 
phase of the standards development 
process, such as drafting, reviewing, 
testing, and balloting by mall. In Its 
original Notice of Proceeding on Feb¬ 
ruary 28. 1975, the Commission antici¬ 
pated that more time would be needed 
for this complicated standard and agrees 
that the phases of development high¬ 
lighted by UL warrant extension. 

(4) UL also believes that the addition 
of several use-oriented consumers to its 
standards development committees, be¬ 
yond the number of such consumers 
originally contemplated, resulted in ex¬ 
penditure of additional time for discus¬ 
sion and orientation. The Commission 
does not agree that the additional time 
spent by UL on orientation and discus¬ 
sion with these consumers constitutes a 
rationale for a substantial extension of 
time. 

(5) UL states that the approach used 
in the first draft was suggested by Com¬ 
mission staff, but that the draft was then 
deemed unacceptable by the Commission. 
The Commission does not agree with this 
contention. In addition, the transcript 
of a public meeting held on July 30. 1975 
between UL and the Commission shows 
that the Commission understanding of 
the recommended standard was that it 
should be a self-contained performance 
standard which does not rely on volun¬ 
tary compliance with prevailing indus¬ 
try practices or voluntary standards. 

In sum. the Commission believes that 
the increasing need for extensive testing 
and evaluation, the late availability of 
large amounts of subpoenaed data, the 
time necessary to analyze these data, 
and the increasing complexity of the 
standard. Indicate the need for a longer 
standard development period, and con¬ 
stitute good cause for extending the de¬ 
velopment period 250 days from Octo¬ 
ber 16, 1975 to June 22.1976. 

Section 7(f) of the Act (15 U.S.C. 
2056(f)) provides that: "not more than 
210 days after publication of a notice 
of proceeding • • • (which may be ex¬ 
tended by the Commission by a notice 
published In the Federal Register stat¬ 
ing good cause therefor) the Commis¬ 
sion shall publish in the Federal Regis¬ 
ter a notice withdrawing such notice 
of proceeding or publish a proposed rule 
which • • • proposes a product safety 
standard • • In accordance with the 
provisions of section 7(f) of the Act, the 
publication of a proposed safety stand¬ 
ard or the withdrawal of the Notice of 
Proceeding would be due on or before 
December 15, 1975. 


The Commission for good cause shown 
has extended the development period for 
the recommended standard and it is to 
be submitted to the Commission by 
June 22. 1976. Therefore, It Is not pos¬ 
sible for the Commission to publish a 
proposed standard or withdraw the No¬ 
tice of Proceeding on or before Decem¬ 
ber 15. 1975. 

Accordingly, the Commission hereby 
extends the period in which it must pub¬ 
lish a proposed standard or withdraw its 
notice of proceeding by 250 days, the 
same period for which the extension of 
the development period was granted. 
This period will end on August 21. 1976, 
but may be further extended by a notice 
published in the Federal Register stat¬ 
ing good cause therefor. 

Dated: October 30.1975. 

Sad ye E. Dunn. 

Secretary , Consumer Product 
Safety Commission . 

(FR Doc.75-29529 Filed ll-3-75;8:45 ami 


DEFENSE MANPOWER COMMISSION 

COMMISSIONERS MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463). notice is hereby given that the 
Commissioners of the Defense Manpower 
Commission will meet on November 21. 
1975, at 9 a,m. in the New Executive Of¬ 
fice Building. Room 2008. 726 Jackson 
Place, NW.. Washington. D.C. 20036. The 
purpose of the meeting will be to conduct 
a review of Selected Reserve Issues, Sup¬ 
port Forces, and the Impact of the Socio- 
Economic change upon the military serv¬ 
ices. The above issues are subject to 
change dependent upon staff progress, 
and other subjects may be substituted. 

The meeting will be open to the public. 
Because of limited space interested per¬ 
sons wishing to attend should telephone 
(202) 254-7803 prior to each meeting. 

Dated: October 30. 1975. 

Bruce Palmer. Jr., 
General USA (Ret.). 

Executive Director . 

(FR Doc.75-29532 Ptlod 11-3-75:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

(ERL451-7: OPP—33000/332) 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide. and Rodenticlde Act (FIFRA). as 
amended. This policy provides that EPA 
will, upon receipt of every application for 
registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 


FEDERAL REGISTER, VOL 40, NO. 213—TUESDAY, NOVEMBER 4, 1975 









31221 


for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower. 401 M 8treet. SW.. Washington, 
DC. 20460. 

On or before January 5,1976, any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 
21. 1972, is being used to support an ap¬ 
plication described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c) (1)<D> for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the Ad¬ 
ministrator and the applicant named in 
the notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division iWH-569>, 
Office of Pesticide Programs. 401 M 
Street, SW.. Washington. DC. 20460. 
Everj* such claimant must include, at 
a minimum, the information listed in the 
interim policy of November 19.1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion In accordance with 
existing procedures. Applications sub¬ 
mitted under 2tc> of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after Janu¬ 
ary 5.1976. 

Dated- October 29.1975. 

John B. Ritch, Jr., 

Director. 

Registration Division. 

Aftlscatsons Received (CPP-33000. 332 j 

EPA Beg. No. 31521-14. Biotech Prod. Corp, 
Capp Rd., Waterford. NY 12188. ANSWER 
CARPET SANITIZER SHAMPOO. Active 
Ingredients: o-Benzyl-p-chloropbenol 

0.68*;; o-Phenylphenol 0.65^; Tetntao- 
dium Ethylenedlnmtne Tetraacetate 0J38%. 
Method of Support: Application proceed* 
under 2(a) of Interim policy. PM32 
EPA Reg No. 1022-477. Chapman Chem. Co., 
PO Box 0158, MemphU, TN 38100. AM- 
13RITE T. Active Ingredient*: Benrcne 
Hexachloride. gamma Uomer 0.83% Ben- 
rene Hexachloride. other Isomer# 8.27%; 
PentachloropUenoi 17120%; Other Chlo¬ 
rinated phenols 2 00%; Xylene 31.10%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Added use*. PM 15 

EPA File Symbol 8730-0. Hercullte Protec¬ 
tive Fabrics Corp-, 1107 Broadway. New 
York. NY 10010. HKROON IN8ECTAPE. 
Active Ingredients: Chiorpyrlfoa (0.0-di- 
ethyl 0-3.5.6-trichloro-2 pyridyl) (phoa- 
phorothioate) 10.0%. Method of 8upport: 
Application proceeds under 2(b) of In¬ 
terim policy. PM 12 


NOTICES 


EPA File Symbol 6020-RT. MOM Chemical 
Co.. Inc.. 7775 NW 86th St . Miami. FL 
33168. WHlSP SUPER DISINFECT ANT- 
DEODORIZER-Mil ,dewcide Active In¬ 
gredient*: Alkyl (C14 00%. C12 6%. C16 
6 %) dimethyl 3.4-dlchlorobcnxyl ammo¬ 
nium chloride 2.50%; Alkyl (C14 68%. 08 
28%, C12 14%) dimethyl benxyl ammo¬ 
nium chloride 1 25%: Alkyl (04 90% . 02 
6%. 06 5%) dimethyl ethyl ammonium 
bromide 1.25%; Sodium carbonate 1.00%; 
Ethylencdiaminetetraaoetic acid, tetraao- 
diura salt 038%; Essential oil* 0.50%. 

Method of Support: Application proceed* 
under 2(e) of Interim policy. Republished: 
Added uses. PM31 

EPA File Symbol 35P-AIN. Rhodia Inc , Ag. 
Div . 23 Belmont Dr.. Somerset. NJ 06873. 
RHODIA ASULAM TECHNICAL Active In¬ 
gredients: Asulam (methyl mlfanllyicar- 
bamale) 96.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM23 

EPA File Symbol 638- RUE. O M. Scott A 
Sons, Marysville, OH 43040. STOP SLUOS 
A SNAILS. Active Ingredients: Methlocarb 
4- (methylthio) -3.5-xylxyl methyl carba¬ 
mate 2 00%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM12 

EPA Reg. No. 400-100. Uniroyal Chem., Dlv. 
of Uniroyal. Inc. Amity Rd . Bethany CT 
06525. DYANAP <H W.). Acttve Ingredients: 
Sodium N-l-naphthylphthalamate 22.3% 
Sodium Sait of dinoaeb f 2-sec-butyl-4.6- 
dlnltropbenol) 11.6% . Method at Support: 
Application proceeds under 2(c) of In¬ 
terim policy. PM25 

EPA Pile 8 yin bo 1 14819-1. Universal Cham. 
A Supplies, Inc., 3043 Walnut St., Denver 
CO 00205. SWIMMING POOL ALGAECIDE 
UNIVERSAL ALOI-FECT 2000. Active In¬ 
gredients: n-Alkyt (60% C14. 30% C16. 
5% C12. 6% CIS) dimethyl benxyl am¬ 
monium chloride* 5%: n-Alkyl <68 r ; 02. 
32% 04) dimethyl ethyl-beneyl am¬ 

monium chlorides 5%. Method of Support: 
Application proceed* under 2(b) of interim 
policy. PM24 

EPA Flic Symbol 37766 R Water Safe Prods., 
Inc.. 8337 Nlemen Rd.. Lenexa K3 66214. 
WATER CLEAN. THE CLEAN WATER MA¬ 
KER. Active Ingredients: Metallic Silver 
1.05%. Method of Support: Application 
proceed* under 2(b) of Interim policy. 
PM 33 

IFR Doc 76-2M37 Filed 11-3-75:8:45 amf 


(FRL 451-8; OPP 000191 

STATE FEDERAL FI FRA IMPLEMENTATION 
ADVISORY COMMITTEE; WORKING 
GROUP ON RESOURCES AND FUNDING 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the State- 
Federal FIFRA Implementation Advisory' 
Committee's Working Group on Re¬ 
sources and Funding will be held on 
Tuesday. November 18.1975, at 2 p.m. in 
Room 544, East Tower, Waterside Mall, 
401 M St. SW.. Washington, D.C. 

This is the first meeting of the Work¬ 
ing Group on Resources and Funding. 
The meeting will be concerned primarily 
with the phasing of EPA funding in sup¬ 
port of pesticide applicator training and 
certification in fiscal years 1976 and 1977. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing to 


attend should contact P. H. Gray, Jr . 
Acting Chief. Program Support and Spe¬ 
cial Projects Branch. Operations Divi¬ 
sion. Office of Pesticide Programs. En¬ 
vironmental Protection Agency. 401 M 
St. SW.. Washington, D.C. 20460, (202* 
755-8053. 

Dated: October 30.1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Program 3 
|FR Doc.76-29687 Filed 10-31-76; 1:14 pm 

FEDERAL MARITIME COMMISSION 

(No. 75-44] 

E.S.B. INC. AND 

MOORE McCORMACK LINES. INC 
Filing of Complaint 

October 29. 1975 
Notice is hereby given that a con 
plaint filed by ESB. Incorporated 
against Moore McCormack Lines, Inr 
was served October 29. 1975. The com 
plaint alleges that complainant has bee:: 
subjected to payment of excessive ocean 
freight charges which are in violation 
of section 18(b) (3) of the Shipping An. 
1916. 

Hearing in this matter shall commenr 
on or before April 28, 1976. 

Francis C. Kurnev, 

Secretary 

|FR Doc.75-29024 FUod 11-8-75:8:43 am] 


(No. 75-45) 

MADEPLAC S.A. INDUSTRY DE 
MADE IRAS ET AL. 

Filing of Complaint 

October *29,1975 

Notice is hereby given that a con. 
plaint filed by Madeplac S.A. Industri 
De Madeiras against L. Flgueiredo Narc- 
gacao, S.A. A/K/A Frota Amazonica, S.A. 
was served October 29. 1975. The com¬ 
plaint alleges that complainant has been 
subjected to payment of excesstve ocea: 
freight charges which are in violation 
of section 18(b)(3) of the Shipping Act. 
1916. 

Hearing in this matter shall commer. 
on or before April 26,1976. 

Francis C. Hurnky, 

Secretary 

|FR Doc.76-29023 Filed 11-3-76:8:45 *n | 


TRANSPORTATION MARITIMA MEXICAN/ 
S.A. AND DELTA STEAMSHIP LINES, INC 

Agreement Filed 

Notice Is hereby given that the follov. - 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
amended 09 Stat. 733, 75 8tat. 763. 46 
UH.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 


FEDERAL REGISTER. VOL 40. NO 213—TUESDAY, NOVEMBER 4, 1975 










NOTICES 


51225 


Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW„ 
Room 10126. or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. La.. San Juan, 
Puerto Rico and San Francisco. Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary. Federal 
Maritime Commission, Washington, D.C., 
20573, or before November 14. 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Tnomas K 8takon, Esquire, Maclray, Lynch, 

P.cmhard A Gregg. Commonwealth Bund¬ 
ing. 1626 K Street, NW., Washington. D.C. 

20006. 

• Agreement Number 10188, between 
Transportation Maritlma Moxlcana. S.A. 
(TMM) and Delta Steamship Lines. Inc. 
(Delta), is an agency agreement whereby 
TMM appoints Delta as its husbanding 
agent for its vessels at all United States 
Gulf of Mexico ports where TMM vessels 
call. 

Dated: October 30, 1975. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurnzy, 
Secretary. 

IPB Doc.75-29622 Filed 11-3-75;8:45 am] 


FEDERAL POWER COMMISSION 

(Docket No. RP78-15J 
ALGONQUIN GAS TRANSMISSION CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets. Granting Waiver, 
and Granting Intervention 

October 24,1975. 

On September 24, 1975 Algonquin Gas 
Transmission Company i Algonquin) 
filed four proposed tariff sheet 1 to its 
FPC Gas Tariff, First Revised Volume No. 
1* 'Hie purpose of these tariff sheets is to 
Institute a Purchased Feedstock Adjust¬ 
ment Clause (PFAC) applicable to 
Algonquin's Rate Schedule SNG-i. The 
proposed PFAC would establish deferred 
cost accounting for the difference be¬ 
tween tiie actual costs of Naphtha feed- 


* Original Sheet No. 20-A; Original Sheet 
No. 20-B; Original Sheet No. 20 C; Ninth 
hcvbcd Sheet No. 10. 


with the rate actually charged. This 
proposed PFAC would be effective only 
for the next operating cycle of Algon¬ 
quin's 8NG plant. October 23, 1975 to 
either March 31 or April 15, 1976. The 
amounts collected In the deferred account 
would then be reflected os an amortizing 
surcharge which would be added or sub¬ 
tracted to Algonquin's rate during the 
following heating season. October, 1976 to 
April 1977. 

On October 3, 1975 Algonquin filed a 
substitute Ninth Revised Sheet No. 10 
to replace the Ninth Revised Sheet No. 10 
of its FPC Gas Tariff. First Revised Vol¬ 
ume No. 1. This substitute sheet Includes 
a correction to the base tariff rates and 
a change in Algonquin's cost of pur¬ 
chased gas. 

Notice of Algonquin's PFAC filing was 
issued on October 6,1975 with comments, 
protests or petition to intervene due on 
or before October 10. 1975. Notice of the 
filing of the Substitute Sheet was issued 
on October 20. 1975 with comments due 
on or before October 29. 1975. A petition 
to intervene was filed on October 10. 
1975 by nineteen customers* (Custom¬ 
ers) of Algonquin. 

Our review of Algonquin's PFAC clause 
Indicates that it has not been shown to 
be Just and reasonable. We shall, how¬ 
ever. accept Algonquin’s tariff sheets for 
filing and suspend the use thereof for 
one day. when they will be permitted to 
become effective subject to refund. We 
shall also provide for a hearing at the 
close of Uie heating season, April, 1976, 
to determine whether the charges col¬ 
lected under Algonquin's PFAC were rea¬ 
sonably and prudently incurred and the 
reasonableness of Algonquin's proposed 
method of cost recoupment as well as all 
other matters bearing on the Justness 
and reasonableness of Algonquin's pro¬ 
posal including but not limited to the 
availability of feedstock from sources 
other than Exxon, the reasonableness of 
the pricing provisions in the Exxon con¬ 
tract, and the extent to which AlgonQuln 
sought to secure the most favorable con¬ 
tract terms through the negotiation 
process with Exxon. 

We have rejected Algonquin's prior fil¬ 
ings which have proposed deferred ac¬ 
counting treatment for purchased feed¬ 
stock costs.* In the instant filing, how¬ 


1 Buy State Gas Company. Boston Gas 
Company. Bristol and Warren Oaa Company, 
Cape Cod Claa Company. Commonwealth Gat 
Company. The Connecticut Gan Company, 
Connecticut Natural Gan Corp., Fall River 
Oaa Company. The Hartford Electric Light 
Company. Town of Mlddleborough. New 
Bedford Gaa and EdUon Light Company, 
North Attleboro Gas Company. City of Nor¬ 
wich, Orange and Rockland Utilities, Inc.. 
Pequot Oaa Company. Providence Gaa Com¬ 
pany. South County Gaa Company. Southern 
Connecticut Gas Company, Tiverton Gas 
Company. 

•Opinion 637. 45 FPC 1216 (1972); Opin¬ 
ion 637-A, 49 FPC 345 (1973); Algonquin 
Gaa Transmission Corporation, Docket No. 
RP73-98. order Issued November 23, 1973. 


ever Algonquin has alleged that the cost 
of naptha feedstock this coming winter 
season may be so volatile as a result of 
administration policy, pending legisla¬ 
tion and possible OPEC nation actions 
that its "literal viability'* is at stake. 
We are concerned, therefore, that a po¬ 
tential may exist for fluctuations of cost 
so severe as to endanger Algonquin's fi¬ 
nancial integrity and thus its ability to 
serve its wholesale natural gas customers 
purchasing imder other than the SNG 
rate schedule at the lowest reasonable 
rate. 

We have indicated that the PFAC will 
operate only’ during the next heating 
season with the surcharge effective dur¬ 
ing the following heating season. In ad¬ 
dition, the charges collected under the 
PFAC have been made subject to refund 
pending the outcome of an evidentiary 
hearing concerning their reasonableness 
at the close of this heating season. We 
believe this offers Algonquin the tempo¬ 
rary protection It desires and allows the 
Commission ample opportunity to review 
the operation and effect of the PFAC on 
Algonquin and its customers. By per- 
mlting Algonquin to collect this charge 
subject to refund, we stress that we have 
not passed Judgment on the reasonable¬ 
ness of Algonquin's proposal, nor should 
this indicate that wc have passed Judg¬ 
ment that normal Section 4 procedures 
are insufficient to allow Algonquin to re¬ 
cover its expenses for naptha reasonably 
incurred. 

The Commission finds. (1) Algonquin's 
filing should be accepted for filing and 
suspended for one day, as hereinafter 
ordered. 

i2> It is necessary and proper in the 
public Interest and to aid In the en¬ 
forcement of the Natural Gas Act that 
the Commission enter upon a hearing 
to determine the reasonableness of the 
charges collected thereunder, as herein¬ 
after ordered. 

(3) The participation of the Customers 
in these proceedings is In the public 
Interest. 

The Commission orders. (A) Algon¬ 
quin's filing Is hereby accepted for filing 
and suspended for one day until Octo¬ 
ber 24, 1075. when the proposed charges 
will become effective, subject to refund. 

(B) The proposed PFAC is accepted 
for filing subject to refund upon the ex¬ 
press condition that it shall be effective 
through April *15. 1976, at which time 
it shall be deemed to have terminated 
and withdrawn. 

(C ) Pursuant to the authority of the 
Natural Gas Act, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act. u 
public hearing shall be held on June 15. 
1976 in a hearing room of the Federal 
Power Commission. Washington. D.C. 
20426, concerning the lawfulness of the 
rate, charges, and services contained in 
Algonquin's proposed PFAC. 

<D> On or before April 30. 1976 the 
company shall serve prepared direct tes¬ 
timony and any exhibits It Intends to 
rely upon. On or before May 21, 1976 
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the Commission Staff and any intervenor 
shall serve its prepared testimony and 
exhibits. Any company rebuttal evidence 
will be served on or before June 1. 1976 

(E) The Customers are hereby per¬ 
mitted to intervene in these proceedings, 
subject to the rules and regulations of 
the Commission: Provided, however, 
That the participation of such intervenor 
shall be limited to matters affecting 
rights and interests specifically set forth 
in its petition to intervene; And provided 
further , That the admission of such in¬ 
tervenor shall not be considered aa rec¬ 
ognition by the Commission that it might 
be aggrieved because of any order or or¬ 
ders issued by the Commission in this 
proceeding. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-20602 Filed 11-3-75.8:45 am) 


(Docket No. CI70-2O11 

CALIFORNIA CO. 

Application 

October 24. 1975. 

Take notice that on October 3. 1975, 
The California Company, a Division of 
Chevron Oil Company (Applicant). 1111 
Tulano, Avenue. New Orleans. Louisiana 
70112. filed in Docket No. CI76-201 an 
application pursuant to section 7<c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
natural gas in interstate commerce from 
Blocks 532 and 533, West Cameron Area, 
offshore Louisiana, to Natural Gas Pipe¬ 
line Company of America (Natural), all 
as more fully set forth in the application 
on file with the Commission and open to 
public Inspection. 

Applicant proposes to sell 75 percent of 
the gas attributable to 75 percent of Its 
interest in the 3200 foot and 3500 foot 
sands from wells produced from Appli¬ 
cant's West Cameron 533-A platform. 
Applicant indicates that it will sell 25 
percent of the gas attributable to 75 per¬ 
cent of its interest pursuant to a separate 
contract with Trunkline Gas Company, 
and authorization for such sale is not 
requested herein. Applicant further in¬ 
dicates that it is reserving for itself or 
affiliates 25 percent of the gas produced. 
Estimated sales are 330,000 Mcf of nat¬ 
ural gas per month at 15.825 psla. The 
contract between Applicant and Natural 
provides for an initial base rate of $1.63 
per Mcf, but Applicant states that It is 
willing to accept a certificate conditioned 
to the rate set forth in fi 2.56a of the 
Commission’s g ener al policy and inter¬ 
pretations <18 CFR 2.56a). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 12, 1975. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 


cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on Its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or If the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary, 

JFR Doc.75-29603 Filed 11-3 75.8 :45 *m| 


(Docket No. ES76-I8) 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Application 

October 24. 1975. 

Take notice that on October 14. 1975, 
the Central Illinois Public Service Com¬ 
pany (Applicant), filed an Application 
with the Commission, pursuant to sec¬ 
tion 204 of the Federal Pow f er Act. seek¬ 
ing Authorization to issue from time to 
time its unsecured promissory notes to 
evidence borrowings of money to be 
made by it from banks and its unsecured 
promissory notes in the form of Com¬ 
mercial Paper in the aggregate princi¬ 
pal amount not exceeding $80,000,000. 

Applicant is incorporated under the 
laws of the State of Illinois, with its 
principal business office at Springfield, 
Illinois and is engaged in the genera¬ 
tion. transmission, distribution and sale 
of electrical energy within the State of 
Illinois. 

Notes issued to commercial banks will 
mature not more than 12 months from 
the date of issue und will bear interest 
at a rate which will be either the prime 
rate of interest prevailing at such bank 
on the date each such borrowing is made 
or the applicable prime rate or rates of 
interest prevailing at such bank during 
the term of the note, determined each 
three-month period of the note. All notes 
will bear final maturities of on or before 
December 31, 1977. 


Notes issued to Commercial paper 
dealers will have varying maturities of 
not more than nine months from the 
date of issue and will be issued and sold 
at a discount which will not exceed the 
discount rate per annum prevailing at 
the date of issue for commercial paper 
of comparable quality and maturity sold 
by issuers thereof to Commercial pap< r 
dealers. All notes will bear final maturi¬ 
ties of on or before December 31, 1977. 

The proceeds from the Issuance of the 
notes and/or commercial paper will be 
added to the general funds and used 
principally to finance, temporarily, a 
part of the Company's construction ex¬ 
penditures for the remainder of 1975 and 
the years 1976 and 1977. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application should on or before Novem¬ 
ber 16, 1975, file with the Federal Power 
Commission. Washington, D.C. 2042G, 
petitions or protests in accordance with 
the Commission’s rules of practice and 
procedure <18 CFR 1,8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to par¬ 
ticipate as a party in a hearing must 
file petitions to intervene in aceordan cr 
with the Commission's rules. The Appli¬ 
cation is on flic with the Commission and 
is available for public inspection. 

Kenneth F. Plumb. 

Secretary 

[FR Doc 75 29004 Filed 11-3-75.8:45 am) 


|Docket No. E-0040) 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Postponement of Hearing Date 

October 24.1975 

On October 22.1975. Staff Counsel filed 
a motion to extend the hearing date fixed 
by order issued December 5.1974, as most 
recently modified by notice issued Sep¬ 
tember 23, 1975, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
proceeding is postponed from October 
28. 1975 to November 24, 1975. 

Kenneth F. Plumb. 

Secretary 

lFR Doc.75 20605 Filed 11 -3-75:8 45 am I 


(Docket Noe. CP73-329; CP73-336; CP76 F* 
CP76-1091 

CHATTANOOGA GAS CO.. ET AL 
Extension of Time 

October 28. 1975 

In the matter of Chattanooga Gas 
Company, a Division of Jupiter Indus¬ 
tries. Inc., East Tennessee Natural Gas 
Company, East Tennessee Natural Gas 
Company, Tennessee Gas Pipeline Com¬ 
pany. a Division of Tenneco, Inc . and 
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Columbia Gas Transmission Corpora¬ 
tion. 

On October 22. 1275. Chattanooga Gm 
Company, a Division of Jupiter Indus¬ 
tries. Inc., flled a motion to extend tho 
date for filing evidence for all applicants 
and parties supporting the application 
set by order Issued October 14. 1975, la 
the above-designated proceeding. 

Notice is hereby given that the date 
for filing evidence for all applicants and 
parties supporting the application In the 
above proceeding is extended from Octo¬ 
ber 31. 1975 to and including November 
10.1975. 

Kenneth P. Plumb. 

Secretary. 

|PR Doc.76-29596 Plied 11-5-75:8:45 ami 


(Rat* * Schedule New 3. etc.) 

CLARKE CORP., ET AL 
Rate Change Filings 

October 28, 1976. 

Take notice that the producers listed 
In the Appendix attached hereto have 


filed proposed Increased rates to the ap¬ 
plicable new gas national celling based 
on the interpretation of vlntaglng con¬ 
cepts set forth by the Commission In Its 
Opinion No. 699-H, Issued December 4. 

1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 

The Information relevant to each of 
these sales Is listed in the Appendix 
below. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before November 7, 

1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file 
a petition to Intervene in accordance with 
the Commission's rules. 

Kenneth P. Plumb. 

Secretary. 


Apjtndix 


riMsf date 


Producer 


Itftt* 

sch^lul* 

No. 


Buyer 


Ar*a 


Npt. », IV75.. Clark* Corp„ P.O. Bot 1*7, Medletoo 
Lodge, Kaw. «7lOI. 

Oct 7, IOT5_MHwTttrotoim Co.. P.O. Boa 2009, 

Amarillo, T«*i. 7910J. 

Ore 10, lf7»... Ttnoooo On Co., P.O. Uci ttll, 
Houston. Tti. 77901. 


3 Chios Borrlo* CHui Co__ Ilwrotoo- 

Aruwfarfco. 

62 El Paao Natural Gaa Co.*.. Kooky-Mounlain. 

142 SoatKaru Union Catherine Da 
Ca 


[PR Doc. 75-29620 Filed 11-5-75; 6:45 am) 


[Docket No. RP-74-771 

COLORADO INTERSTATE GAS CO. 

Proposed Changes In FPC Gas Tariff 
October 28, 1975. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado In¬ 
terstate Corporation (CIG>. on October 
20, 1975. tendered for filing certain 
changes to its FPC Gas Tariff, Second 
Revised Volume No. 1. These changes, 
which result from the Commission's 
Order issued September 5, 1975. approv¬ 
ing the settlement agreement In Docket 
No. RP74-77. adjust the base tariff rates 
on Sheet Nos. 5 and 6 to reflect that 
agreement. These revised tariff sheets 
run from Third Substitute Sixth Re¬ 
vised Sheet Nos. 5 and 6 Superseding 
Second Substitute Sixth Revised Sheet 
Nos 5 and 6 through 8econd Substitute 
Twelfth Revised Sheet Nos. 5 and 6 Su¬ 
perseding Substitute Twelfth Revised 
Sheet Nos. 5 and 6. to include all appli¬ 
cable PQA adjustments. 

Copies of the filing were served upon 
the Company's jurisdictional customers 
and certain public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with !$1.8 and 1.10 of the 


Commission's rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10) . All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 11, 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be taken 
but will not serve .to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[Fit Doc.75-29597 Filed tl-3-75;8:45 am| 


|Project No. 2100| 

DEPARTMENT OF WATER RESOURCES. OF 
THE STATE OF CALIFORNIA 

Order Approving Exhibits L and M but De¬ 
ferring Action on Revised Exhibits J and 
K and Requiring Licensee To Show Cause 
Why It Should Not Reacquire Land Sold 
Without Prior Commission Approval and 
Why Applicant Has Not Violated the Fed¬ 
eral Power Act and Its License 

October 9.1975. 

On August 30. 1971, The Department 
of Water Resources of the State of 
California. (Applicant). Licensee for the 
Feather River Project No. 2100, flled 


under Article 5 of its license 1 an applica¬ 
tion for Commission approval of revised 
as-built Exhibits J. K. L and M. Subse¬ 
quently, in acordance with a negotiated 
agreement • with the U S. Forest Service 
(Forest Service), the Applicant on 
April !. 1974, filed a new set of Exhibit K 
maps to replace all of the Exhibit K maps 
filed August 30, 1971. Additionally, by 
way of a response to a letter from 
Kenneth F. Plumb, (Secretary) of 
September 27. 1974.* the Applicant 

clarified • an apparent misunderstanding 
regarding the amount of land that would 
be available for disposal upon approval of 
the Exhibit K now before us.* 

The project is located partly within 
the Plumas and Lassen National Forests 
and on the Feather River in Butte 
County, California. We have jurisdiction 
because the project affects navigable 
waters and lands of the United States. 

The principal structures described In 
the revised exhibits Include Oroville Dam 
and Reservoir, two auxllliary dams 
known as Bidwell Bar Canyon Saddle 
Dam and Parish Camp Saddle Dam on 
the periphery of Oroville Reservoir; Ed¬ 
ward Hyatt Powerhouse (underground >; 
Thermallto Diversion Dam. Power Canal* 
and Forebay Dam; Thermallto Power¬ 
house and Afterbay Dam; and transmis¬ 
sion facilities. 

The exhibits filed for Commission ap¬ 
proval differ from exhibits previously ap¬ 
proved and made a part of the license for 
this project, as follows: 

(1) Revised Exhibits J-l-c iFPC No. 
2100-102) and J-3-c (FPC No. 2100-103) 
depicting the general location of the 
propect area differ from the presently 
approved exhibits to the extent that they 
show' changes In names of some of the 
physical features. 

(2> The revised Exhibit K iFPC Nos. 
2100-130 through 136> reflects the final 
location of the project facilities and de¬ 
lineates by metes and bounds survey the 
revised project boundary. Where United 


* 17 FPC 262, 16 FPC 1121 ml 1122. 

* It appears that on April 6. 1972, eleven 
parcels of lend. » total of approximately 
520 acres either wholly or partly within the 
approved project boundary but outside the 
proposed boundary, were sold by the Li¬ 
censee without prior Commission approval. 
The Forest Service Is '‘very concerned*' about 
the Licensees selling of this land and fu¬ 
ture sales that would be made possible by 
our approving the proposed Exhibit K now 
before us. Letter from Russell P. McRorey 
to Kenneth F. Plumb, September 22. 1972. 

■Letter from Kenneth F. Plumb to Mr. 
John R Temnk. September 27. 1074. 

* Letter from John R. Terrlnk to Mr. 
Kenneth Plumb, October 10,1974. 

■The licensee states that the original take 
line of the project Included 41,598 acres of 
patented land In the project boundary Ap¬ 
proximately 7,000 acres were never purchased 
and are excluded from the proposed boun¬ 
dary In the August 30. 1971. application Ad¬ 
ditionally. the August 30.1971. application, if 
approved, would place 926.18 acres of fee 
owned lands outside the project boundary 
and thus available for disposal. As noted, 
about 520 acres of these lands have already 
been sold. Letter from John R. Tee rink to 
Kenneth P. Plumb. October 10. 1974. 
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States lands are Involved, the project 
boundary has been reduced to a margin 
located from 300 to 500 feet measured 
horizontally from elevation 900 feet, the 
normal high water of OrovlUe Reservoir. 
Where land was acquired from private 
ownership, the boundaries were re-estab¬ 
lished in accordance with State policy to 
provide adequate area for operation and 
maintenance of the project structures 
and reservoir, and for recreation. 

<3)<a) The revised Exhibit L draw¬ 
ings (FPC Nos. 2100-111 through 129) 
reflect minor changes due to refinement 
in design of project structures and field 
construction requirements. The principal 
changes in the Exhibit L drawings were 
confined to the Thermal! to canal levee 
and afterbay dams. 

(b) The upstream and downstream 
slopes of the levee which is located to the 
east of the Thermallto Forebay dam, 
were changed from 1.5:1 to 2.5:1 and the 
upstream slope of the afterbay dam was 
changed from 2.5:1 to 3:1 and the down¬ 
stream slope from 2:1 to 2.5: to 1. 

(4) The major change in the revised 
Exhibit M relates to the Thermallto 
powerplant. The rated output of the 
pump-turbines has been increased from 
38.000 to 40,000 horsepower. The revised 
rating does not affect the authorized in¬ 
stalled capacity of annual charge pur¬ 
poses. 

Public notice of the filing has been 
given. No protests, notices of interven¬ 
tion. or petitions to intervene have been 
received. 

The Office of the Chief of Engineers, 
Department of the Army reported by 
letter dated July 24,1972, that the plans 
of the structures affecting navigation are 
satisfactory. 

The United States Department of the 
Interior reported, by letter dated July 
31. 1972. that the “as built* *' exhibits for 
the Oroville Project No. 2100 are satis¬ 
factory and the Department has no ob¬ 
jection to their approval. 

By letter dated September 22, 1972. 
the Forest Service indicated that it has 
no objection to approval of Exhibits J, 
U and M. However, they "are very con¬ 
cerned about Exhibit K'* and recommend 
disapproval.* Their concern was "stimu¬ 
lated’’ by the Licensee’s offering and 
subsequent sale as "Excess Lands” eleven 
parcels (520 acres) of land which were 
either wholly or partially within the 
previously approved project boundary. 
The basis of the Forest Service recom¬ 
mendation rests upon possible develop¬ 
ment of the lands sold, the Impact con¬ 
struction will have inter alia on the 
"water influence zone of the reservoir" T 
and probable concomitant demands up¬ 
on National Forests. 

By letter dated February 21, 1973, the 
Forest Service reiterated the concerns 
expressed in their letter of September 22, 
1972 and urges as the most significant 
point, the need that the subject lands be 


• Letter from RuimU P. MeRorey to Ken¬ 
neth F. Plumb, September 22, 1972. 

* Id. at 2. 


assured "resource value protection." • 
However, because of limited responsibil¬ 
ity in areas of the project not contiguous 
to the National Forest boundary, the For¬ 
est 8ervice has withdrawn its general ob¬ 
jection to the proposed project bound¬ 
ary modification "provided no lands are 
deleted from the project which: 

(1) The Forest Service indicates an in¬ 
terest in acquiring when canvassed by 
the Department of Water Resources; 

(2) Adjoin the National Forest bound¬ 
ary; 

(3) Will have no land access except 
across National Forest land." • 

Out of concern for the future of lands 
falling outside the proposed boundary; 
the Forest Service requests their being 
given notice of the availability of any 
lands declared "excess” to project needs 
before they arc offered for sale to the 
general public. 1 * This, they urge, will al¬ 
low them to either take action to acquire 
the land or "evaluate the possible effects 
of private development upon the water¬ 
shed and other resource management re¬ 
sponsibilities of the affected National 
Forest." u This request was made in light 
of the Applicant's sale of 520 acres of 
project land without prior Commission 
approval.“ Since that sale, however, it 
appears, that the Forest Service and the 
Applicant have worked out a mutually 
acceptable arrangement whereby ap¬ 
proval of the revised Exhibit K "would 
Implement Ithel agreement * * * that an 
additional 478.71 acres of land, which 
under our f Applicant’s! 1971 application 
would have been excess and available for 
disposal, is now included within the proj¬ 
ect boundary and will be retained." u 

It also appears that. In the future, the 
Applicant will first offer to sell the re¬ 
maining parcels of excess land (406.18 
acres) to state and local agencies. If the 
land is not required by these agencies or 
the Forest Service, the land would be 
sold at public sale. 14 

This accommodation, however agree¬ 
able to the parties, does not change the 
circumstances surrounding the Appli¬ 
cant's unacceptable departure from pre¬ 
scribed procedure in the sale of project 
lands on April 6, 1972. Indeed the sale of 
project lands without prior Commission 
approval is aggravated by the surround- 


»Letter from Russell P. MeRorey to Ken¬ 
neth F. Plumb, February 21. 1973. 

•Id. 

“The Applicant advise* us that the re¬ 
maining 406.18 acre* that would be avail¬ 
able for diapoaal would flrat be offered for 
sale to state and local agencies. But if not 
required by these agencies or the US Forest 
Service, the land would be sold at public 
sale for private use In conformance with 
local zoning regulations. Letter from John 
R. Teerlnk to Kenneth P. Plumb. October 10. 
1974. 

u The April 6, 1972. sale included one 
parcel of land containing 3 70 acre* in which 
the Forest Service had expressed an inter¬ 
est. Letter from W. R. OlanclU to Kenneth 
F. Plumb. November 17, 1972. 

“Id. 

“Letter from John R Teerlnk to Ken¬ 
neth F. Plumb. October 10. 1974. 

“Id. 


ing circumstances. 11 It is to this sale we 
now turn. 

It appears that some time prior to 
March 16. 1972, the Regional Enginee r 
<San Francisco Regional Office) learned 
that the Applicant was contemplatin ' 
the 6ale of project lands without prior 
Commission approval. By letter dated 
March 16, 1972 14 the Regional Engineer 
reminded the Licensee that Article 26 of 
the license required Commission approval 
prior to the disposal of project lands 
Again, by letter dated March 17, 1972, 1 
the Regional Engineer stated that "the 
State (Applicant! could not dispose of 
lands within the latter project boundary 
without prior approval of the Commis¬ 
sion." The Licensee acknowledged these 
letters and gave "unqualified assurance 
as to the points raised in the Region:*! 
Engineer's letters of March 16, and 17. 
1972. 1 * The Regional Engineer’s remind¬ 
ers and the Licensee's assurances not¬ 
withstanding, eleven parcels of land ly¬ 
ing either wholly or partially within the 
existing project boundary were sold at a 
public sale on April 6, 1972. This unilat¬ 
eral action prevented our performing our 
duties as required by law • and is unac¬ 
ceptable. The Applicant admits thc.M 
sales without prior Commission approval 
were in "error" and has assured the Com - 
mission that this will not happen again." 

Inspection of the deeds shows that the 
lands conveyed were not burdened with 
any land use restrictions such as the 
Commission might impose as a condition 
of approval * Consequently, no land use 
controls exist other than those imposed 
by the local zoning ordinances, which we 
have been advised are undergoing 
change.** Therefore. Licensee's departure 
from the required procedure of submit¬ 
ting an application for Commission ap¬ 
proval prior to the disposition of any in¬ 
terest In project lands not only precluded 
Commission analysis of the impact of 
such conveyance but released project 
lands in a manner this Commission ha* 
determined to be inconsistent with the 
public interest and in direct conflict with 
our policy controlling the disposition of 
project lands. - We therefore conclude 
that the sale of eleven parcels of project 
land on April 6, 1972, is not compatible 


“The surrounding circumstances include 
the Apparent sale of at least 82.2 aero* of 
project land* on September 28, 1966 which 
have a direct bearing on. but not mentioned 
In the pending application. We wUl, of eourw 
require additional information from the 
Applicant regarding this and other ioles and 
leasing of project lands. 

“Letter from M. Frank Thomas to W R 
Gianelll, March 16. 1972. 

11 Letter from M. Frank Thoma* to W R 
Gianelll. March 17.1972. 

“ Letter from Thomas H. T. Morrow to M. 
Frank Thomas, March 22, 1972. 

*» Federal Power Act. section 10(a). 

“ Letter from W. R. OlanelU to Kenneth F 
Plumb, November 17.1972. 

■ See e.g.. ordering paragraph (C) of Order 
No. 313. 34 FPC. 1546. 1549-50. 

* Letter from John R. Teerlnk to Kenneth 
F Plumb, Jan. 10.1975. 

•Ordering Paragraph (C) of Order No 313, 
34 FPC 1546, 1549-50. 
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*ith our general policy regarding the 
deposition of project lands and the Ap¬ 
plicant’s actions should not be approved 
either directly by ratification or indirect¬ 
ly by approving the proposed Exhibit K. 

That the approval of the proposed Ex¬ 
hibit K would be an indirect ratification 
of this sale of 520 acres of land cannot 
be disputed. Our approval of a project 
boundary in an Exhibit K is a decision 
which proceeds directly from our duties 
under the Act. By approving Exhibit K 
drawings, wc authorize a licensee to ac¬ 
quire, by condemnation. If necessary, 
sufficient interest in land necessary or 
appropriate to ensure that the purposes 
of section 10(a) of the Act are achieved. 

Applicant's admission of “error” docs 
not remove the issues created by its ac¬ 
tions. In selling the 520 acres of land. 
Applicant made a determination in each 
instrument of conveyance that “the staid 
real property was acquired for State 
water development uses or purposes and 
Is no longer necessary, and is not now 
being used for water development uses 
or purposes." The opposite determina¬ 
tion was made by this Commission in 
deciding to approve the Exhibit K's for 
this project and in granting Applicant 
authorization to condemn land within 
the project boundary. By proceeding un¬ 
der this unilateral determination. Appli¬ 
cant has ventured beyond Its license. By 
selling this land. Applicant may have 
violated section 6 and section 10(a) of 
the Act. 

Furthermore, from the filing of an ap¬ 
plication for approval of a revised Ex¬ 
hibit K which deletes lands previously 
acquired for “State water development 
uses or purposes" and which Applicant 
had previously indicated would be part 
of the 41,598 acres* 4 of patented land 
within the project boundary to be token 
in fee" and then selling some of these 
lands without Commission approval, the 
Applicant is in direct conflict with Article 
2 of its license, and sections 6 and 9(a) of 
the Act. Therefore. Applicant by its acts 
may also have violated Article 2 of its 
license and sections 6 and 9(a) of the 
Act 

Additionally we note as a significant 
deficiency in the pending application the 
complete absence of any statement re¬ 
garding the recreational value of the 
tend already sold or lands that would 
become available for disposal (406 
acres) upon our approval. We recognize 
that Applicant has not filed an Exhibit 
R and thus is not under a duty to dem¬ 
onstrate that disposal Is not Inconsistent 
with any approved recreation plan, the 
applicant Is nevertheless required to 
demonstrate that the lands to be disposed 
do not have recreational value. - Absent 


“Applicant has advised by letter dated 
October 10, 1974 that approximately 7.000 
of lands within the “proposed take 
noe,- were never acquired. Letter from 
John It Teerlnk to Kenneth F. Plumb. 
October 10. 1974. 

“Exhibit F-b, March 1. 1062. 

. 4 0«*«ring paragraph (C) of Order No. 313 
U *TC 1546, 1540-50. 


this showing, the application is inade¬ 
quate and defective and cannot be ap¬ 
proved. Finally, yet equally Important, 
we feel that the continuing obligations 
Imposed by section 10<a) of the Act re¬ 
quire the Applicant to demonstrate to our 
satisfaction, that the new project bound¬ 
ary will result in a project which will be 
best adapted to a comprehensive plan. 
We are not yet satisfied that this showing 
has been made. 

The Commission finds. —(1) The sale 
by Licensee of 11 parcels of land, lying 
wholly or partly within the project 
boundary, on April 6. 1972, was without 
Commission approval and may be a vio¬ 
lation of the license and the Federal 
Power Ast. 

(2) Licensee has failed to show that 
the lands to be deleted from the project 
boundary through revision or proposed 
Exhibit K do not have recreational value 
and would result In a project which 
would be best adapted to a com prehen- 


(B) The superseded exhibits noted in 
paragraph (A) above are eliminated from 
the license, 

(C) Disposition of the proposed ex¬ 
hibits J and K Is deferred until the show 
cause orders provided for hereinbelow 
are determined, and the Applicant dem¬ 
onstrates that the lands to be deleted 
have no recreational value and that the 
resulting project will be best adapted to 
a comprehensive plan as provided in sec¬ 
tion 10(a) of the Act 

(D) The AppUcant shall demonstrate 
its reasons why the project lands to be 
deleted have no recreational value to the 
project. 

(E) The AppUcant shall demonstrate 
Its reasons why the resulting project 
would pe best adopted to a comprehen¬ 
sive plan for improving or developing a 
waterway or waterways for tho use or 
benefit or interstate or foreign commerce, 
for the improvement and utilization of 
waterpower development, and for other 
beneficial public uses, including recrea¬ 
tional purposes. 

(F) The Licensee shaU show cause, if 
any there be. within 60 days, why It 
should not reacquire the 11 parcels of 
land sold on or subsequent to April 6, 
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slve plan within the meaning of section 
10(a) of the Act. 

(3) The pubUc interest wiU not be 
served by approving the proposed Exhibit 
K without an adequate showing that the 
lands to be deleted from the project 
boundary do not have recreational value. 

(4) Applicant's failure to apply for and 
obtain Commission approval prior to the 
sale of project lands may constitute a 
violation of the Federal Power Act and 
the license. 

(5) It is appropriate and in the public 
Interest that the exhibits except Exhibits 
J and K should be approved and made 
a part of the subject license superseding 
the appropriate previously approved ex¬ 
hibits. 

(6) It appears that the Applicant has 
on at least one other occasion sold proj¬ 
ect lands without Commission approval. 

The Commission orders. (A) The fol¬ 
lowing exhibits are hereby approved as 
part of the license for the project: 


1972, and any other project lands pre¬ 
viously. sold, including but not limited to 
the sale of project lands to Chico Mold¬ 
ing Company in 1966. 

(O) The Licensee shall show cause, if 
any there be. within 60 days, why the 
sales of the 11 parcels of project land 
sold In 1972, and the parcel sold in 1966 
to Chico Molding Co„ were not a viola¬ 
tion of the Federal Power Act, and the 
license for Project No. 2100. 

(H> Licensee shall within Fifteen 
days provide the Secretary with a com¬ 
plete listing of all transactions Involving 
the conveyance or leasing of any Interest 
in lands lying either partly or wholly 
within the project boundary approved by 
this Commission in 1962, and Licensee 
shall also provide the Secretary with 
copies of all the instruments used In the 
conveyance or leasing of said Interests 
except to the extent copies have already 
been submitted to the Commission. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-20601 Filed ll-6-75;B:45 am] 
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NOTICES 


(Docket No. E-89131 

DETROIT EDISON CO. 

Application 

October 24, 1975. 

Take notice that on October 1, 1975, 
the Detroit Edison Company (Applicant) 
filed a supplemental Application with the 
Federal Power Commission seeking Au¬ 
thority to issue short-term unsecured 
promissory notes in the aggregate prin¬ 
cipal amount not exceeding $300 million 
outstanding at any one time to com¬ 
mercial banks to commercial paper deal¬ 
ers and or similar institutions. All notes 
are to be Issued on or before Decem¬ 
ber 31. 1976 and bear final maturities of 
on or before December 31. 1977. 

The Commission on September 23. 
1974, Authorized the Applicant to issue 
on or before December 31. 1975, a maxi¬ 
mum of $300,000,000 of its short-term 
notes. 

The Interest rate on the short-term 
notes payable to commercial bonks, in¬ 
surance Companies or similar institu¬ 
tions. is expected to be the rate agreed 
upon by the Company and such institu¬ 
tions In effect at the time of issuance and 
may change during the period of the 
notes to conform with changes in the 
rate in effect at those insltutlona. The in¬ 
terest rate on trust demand notes is ex¬ 
pected to be the simple Interest yield 
equivalent to the highest rate adopted 
from time to time by General Motors 
Acceptance Corporation on its commer¬ 
cial paper borrowings for any term of 
thirty or more days up to and including 
180 days. 

Applicant is incorporated under the 
laws of the States of New York and Mich¬ 
igan, with its principal business office at 
Detroit, Michigan. And Is engaged in 
the generation, transmission, distribu¬ 
tion and sale of electrical energy in the 
state of Michigan. 

The proceeds from the promissory 
notes will be used to finance the con¬ 
struction. completion, extension and im¬ 
provement of facilities, pending perma¬ 
nent financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Novem¬ 
ber 20. 1975, file with the Federal Power 
Commission. Washington. DC. 20426. 
petitions or protests In accordance with 
the requirements of the Commiss ion's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to the 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
Intervene In accordance with the Com¬ 
mission’s rules. Hie Application Is on file 
and available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.75-20C06 Filed 11-8-75;8:45 am] 


(Docket No. ER76-179J 

DUKE POWER CO. 

Supplement to Contract 

October 24. 1975. 

Take notice that on October 16, 1975 
Duke Power Company (Duke) tendered 
for filing a Supplement to Duke's Elec¬ 
tric Power Contract with Utile River 
Electric Cooperative, designated as 
Duke’s Rate Schedule FPC No. 146. This 
Supplement provides for service to a new 
point of delivery. 

Duke requests an effective date of No¬ 
vember 19. 1975 for this Supplement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, In 
accordance with 5! 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 11, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.75-29609 Filed 11-8-76:8:45 uii] 


(Docket No. ES76-16] 

EL PASO ELECTRIC CO. 

Application 

October 24,1975. 

Take notice that on October 6, 1975. 
El Paso Electric Company (Applicant), 
filed an application with the Federal 
Power Commission (the "Commission*) 
seeking authority pursuant to section 
204 of the Federal Power Act to issue 
$15,000,000 principal amount of First 
Mortgage Bonds. 

The Applicant is Incorporated under 
the laws of the State of Texas with its 
principal business office at El Paso. 
Texas, and Is engaged in the electric 
utility business in the States of Texas 
and New Mexico in an area In the Rio 
Grande Valley extending approximately 
110 miles northwesterly from El Paso to 
the Cabafio Dam in New Mexico and 120 
southeasterly from El Paso to Van 
Horn. Texas, with a population of ap¬ 
proximately 480.000 of whom 365.000 re¬ 
side in metropolitan El Paso. 

The Applicant proposes to Issue $15.- 
000,000 principal amount of First Mort¬ 
gage Bonds, — Percent Series due 2005. 
which will be secured by the Applicant's 
Indenture of Mortgage dated as of Oc¬ 
tober 1, 1946. with 8tate Street Trust 
Company (now known as State Street 
Bank and Trust Company) of Boston, 
Massachusetts, as Trustee, as supple¬ 
mented and modified and to be further 


supplemented by a Twelfth Supple¬ 
mental Indenture. 

The Applicant proposes to sell the 
Bonds at competitive bidding In ac¬ 
cordance with the Commission's regula¬ 
tions. The Applicant expects to Invite 
bids on or about November 11, 1975. The 
Bonds which will mature on November 
1, 2005. will not be refundable at a lower 
Interest cost prior to November 1, 1980 
The Bonds will be dated November l, 
1975. and will bear Interest at the rate 
determined by the competitive bidding 

The proceeds from the sale of the 
Bonds will be used to reduce outstanding 
short-term debt Incurred for oon&tnn - 
tion purposes. The short-term debt is ex¬ 
pected to aggregate $41 million at the 
time of such sale and before the applica¬ 
tion of the proceeds. The Applicant * 
construction program during the period 
from 1975 through 1978 will require ap¬ 
proximately $169,161,000. 

Any persons desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
November 10. 1975, file with the Federal 
Power Commission. Washington. DC 
20426. petitions or protesta in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1A or 1.10). The Application 
Is on file and available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary 

IFR Doc.76-29010 Filed 11-8-75:6:45 anv 


(Docket No. BS-76-16 ] 

EL PASO ELECTRIC CO 
Application 

October 24. 1975 

Take notice that on October 14, 1975 
the El Paso Electric Company (Appli¬ 
cant) . filed an application with the Fed¬ 
eral Power Commission seeking authority 
pursuant to section 204 of the Federnl 
Power Act to issue and sell at oomprn- 
tive bidding. $15 million aggregate prin¬ 
cipal amount of a new series of First 
Mortgage Bonds, due 2005. 

Applicant Is Incorporated under the 
laws of the State of Texas with its princi¬ 
pal business office at El Paso. Texas, and 
is engaged In the electric utility bustm- 
in the States of Texas and New Mexico 

Any person desiring to be heard or to 
make any protest with reference to the 
application, should on or before Novem¬ 
ber 17, 1975, file with the Federal Power 
Commission. Washington, D.C. 20426 
petitions or protests in accordance with 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestsnts parties 
to the proc eed ing. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to Intervene in ac¬ 
cordance with the Commission’s rule* 
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The application Is on file with the Com¬ 
mission and Is available lor public in¬ 
spection- _ 

Kenneth P. Plumb. 

Secretary . 

IFR Doc.76-29611 Plied 11-9-76:8:45 ftmj 


| Docket No. E876-17| 

EL PASO ELECTRIC CO. 

Application 

October 24, 1975. 

Take notice that on October 9, 1975, 
El Paso Electric Company (Applicant), 
filed an application with the Federal 
power Commission (the “Commission”) 
seeking authority pursuant to section 204 
of the Federal Power Act to Issue 475,000 
shares of Common Stock, no par value 
(die “New Common Stock”). 

The Applicant is incorporated under 
the laws of the State of Texas with Its 
principal business office at El Paso, Texas, 
and is engaged in the electric utility busi¬ 
ness in the States of Texas and 
New Mexico in an area in the Rio Grande 
Valley extending approximately 110 miles 
northwesterly from El Paso to the Cabal- 
lo Dam in New Mexico and 120 south¬ 
easterly from El Paso to Van Horn, Texas, 
with s population of approximately 480.- 
000 of whom 365.000 reside in metropoli¬ 
tan El Paso. 

The Applicant proposes to issue and 
sell 475,000 shares of Common Stock at 
competitive bidding in accordance with 
the Commission's regulations. The Ap¬ 
plicant expects to invite bids on or about 
November 11, 1975. and receive bids on 
or about November 17. 1975. 

The proceeds from the sale of the 
Common Stock will be used to reduce out¬ 
standing short-term debt incurred for 
construction purposes. The short-term 
debt i£ expected to aggregate $41 million 
at the time of such sale and before the 
application of the proceeds. The Appli¬ 
cant's construction program during the 
period from 1975 through 1978 will re¬ 
quire approximately $169,161,000. 

Any person desiring to be heard or to 
make any protest with reference to such 
application should, on or before Novem¬ 
ber 10. 1975, file with the Federal Power 
Commission, in accordance with the re¬ 
quirements of the Commissio n's r ules of 
practice and procedure (18 CFR 1.8 or 
110). All protests filed with the Commis¬ 
sion ’sill be considered by It in determin¬ 
ing the appropriate action to be taken, 
but will not serve to moke the pro tes¬ 
tate parties to the proceeding. Persons 
wishing to become parties to the pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
Intervene in accordance with the Com¬ 
mission's rules. The application is on file 
with the Commission and is available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

IFR Doc.75-29612 Piled 11-3-75:8:45 am) 


[Docket No. CP76-1171 

EL PASO NATURAL GAS CO. 

Application 

October 24,1975. 

Take notice that on October 6.1975. El 
Paso Natural Oas Company (Applicant), 
P.O. Box 1642, El Paso. Texas 79978, filed 
in Docket No. CP76-117 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange, transportation and delivery of 
natural gas for the Jlcarilla Apache 
Tribe (the Tribe), and authorization to 
construct and operate a delivery point to 
the Tribe in Rio Arriba County, New 
Mexico, all as more fully set forth In the 
application on file with the Commission 
and open to public inspection. 

Applicant states that the Tribe, with 
the approval of the Secretary of the In¬ 
terior, has executed certain gas and oil 
mining leases granting Applicant the ex¬ 
clusive right to drill for, produce, own 
and market oil and gas from lands iden¬ 
tified in said leases. It is stated that the 
Tribe has executed similar leases with an 
affiliate of Applicant, Northwest Produc¬ 
tion Corporation (Northwest Produc¬ 
tion) . and with Northwest Pipeline Cor¬ 
poration (Northwest Pipeline). Applicant 
states, that pursuant to the executed 
leases, the Tribe is to be paid a royalty 
(said to be typically 12 Vi percent) of all 
oil, gas, etc., produced under the leases, 
and the Tribe has the right to elect to 
take and receive its lessor’s interest upon 
30 days written notice. 

It is stated that the Tribe has elected 
to take in kind Its royalty interest in nat¬ 
ural gas being produced from wells con¬ 
nected to the gathering systems of Ap¬ 
plicant and Northwest Pipeline by the 
resolution of the Tribal Council of 
July 22, 1975. Applicant alleges that 
Northwest Pipeline and itself arc willing 
to render transportation service from the 
wellhead to future points of consump¬ 
tion for the Tribe. It is claimed that the 
Tribe intends to utilize the gas in tribal 
enterprises. 

The proposed arrangements for the 
Tribe to take its royalty in kind are said 
to be as follows: 

(1) The Tribe would take its gas at the 
wellhead and would direct the operator 
to deliver such gas into the gathering 
system of Applicant or Northwest 
Pipeline. 

(2) Northwest Pipeline would deliver to 
Applicant at existing points of intercon¬ 
nection in their San Juan Basin gather¬ 
ing systems in Rio Arriba and Sandoval 
Counties, New Mexico, gas equivalent in 
Btu content to the royalty gas delivered 
to Northwest Pipeline for the Tribe to 
Applicant. 

(3) Applicant would deliver to the 
Tribe each day at the proposed delivery 
point royalty gas equivalent in Btu con¬ 
tent to the gas received by Applicant and 
Northwest Pipeline. 

(4) The quantity of royalty gas in ex¬ 
cess of the Quantity which the Tribe has 


scheduled for delivery would be avail¬ 
able to Applicant and Northwest Pipe¬ 
line for sale on a pro rata basis, and such 
sales would be deemed to have occurred 
at the wellhead. 

(5) Northwest and Applicant would 
charge the Tribe a gathering charge of 
6.61 cents per Mcf gathered, respectively. 

(6) Excess royalty gas that is sold by 
the Tribe to Applicant and Northwest 
Pipeline would be priced at an initial rate 
of 51.0 cents per Mcf at 14.73 psia plus 
various adjustments. 

Applicant states that the volume of gas 
attributable to the Tribe’s royalty inter¬ 
est on an average day in 1974 was 4,100 
Mcf. and during the calendar year 1974 
such gas totalled 1.509,198 Mcf. 

Applicant further requests authoriza¬ 
tion to construct and operate tap and 
measurement facilities to deliver such 
quantities of gas to the Tribe. The pro¬ 
posed facilities would consist of a dual 
6%-inch o.d. turbine meter station and 
a 6H-inch o.d. tap and valve assembly, 
with appurtenances, and would be lo¬ 
cated on Applicant’s existing 30-inch o.d. 
Chaco-Lindrith pipeline in Rio Arriba 
County. New Mexico. Applicant states 
that the estimated cost of the proposed 
facilities is approximately $33,615, and 
that such costs would be financed 
through the use of working funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 12. 1975, file with the Federal Power 
Commission, Washington, D C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10 > and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10), All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given* 

Under the procedure herein provided 
for, unless otherwise advised. It will bo 
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NOTICES 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc2<XJ07 Filed 11 3 73;8 45 »mj 

[Docket No. C74-1281 

EL PASO NATURAL GAS CO. 

Petition To Amend 

October 24, 1975. 

Take notice that on October 8, 1975. 
El Paso Natural Gas Comany iPetition¬ 
er*, P.O. Box 1492. El Paso. Texas 79978. 
filed in Docket No. CP74-126 a petition 
to amend the order of the Commission 
issued April 2. 1975 ( 53 FPC — >, pursu¬ 
ant to section 7(c) of tire Natural Gas 
Act to Include in the certificate of public 
convenience and necessity authorization 
to exchange natural gas with Natural 
Gas Pipeline Company of America (Nat¬ 
ural) at additional points, and author¬ 
ization to construct and operate addi¬ 
tional pipeline, metering and tap facili¬ 
ties. all as more fully set forth in the 
petition to amend on file with the Com¬ 
mission and open to public inspection. 

Petitioner states that It was author¬ 
ized to exchange up to 40.000 Mcf of nat¬ 
ural gas per day by the order of the 
Commission of April 2. 1975, but pres¬ 
ently delivers only approximately 14,000 
Mcf of natural gas per day. Petitioner 
alleges that Natural and Itself have each 
acquired additional supplies of natural 
gas in the vicinity of the other's pipeline 
systems. Petitioner therefore requests 
authorization by the Commission to de¬ 
liver to Natural gas produced from the 
Spradlin No. 1 and Willie Pearce A-No. 1 
wells in Washita County. Oklahoma. 
These wells arc said to produce recover¬ 
able reserves of 7,800 Mcf on an average 
day. Petitioner would be required under 
the proposed arrangement to construct 
and operate all gathering, measurement 
and delivery facilities, and would deliver 
gas to Natural at a point on Natural's 
26-lnch o.d. pipeline in Washita County. 
Oklahoma, where Natural would con¬ 
struct and operate a side tap and valve. 

Natural would deliver natural gas 
from the Belco Petroleum Corporation- 
Bass Federal Nos. 1 and 2 wells located 
In Lea County, New Mexico, and from 
the Perry Bass Poker Lake No 42 well 
in Eddy County. New Mexico, to Peti¬ 
tioner at two additional points of de¬ 
livery. The deliveries from the Bass Fed¬ 
eral Nos. 1 and 2 wells would take place 
at Petitioner's wellhead facilities and 
would be commingled with gas being 
purchased by Petitioner from others. The 
deliveries from the Poker Lake No. 42 
well would be made by Natural to Peti¬ 
tioner at a proposed point of connection 
on Petitioner's 26-inch o.d. pipeline in 
Eddy County, New Mexico, and Peti¬ 
tioner would be required to construct and 
operate a side top and valve assembly. 
Natural would construct and operate all 
measurement and delivery facilities at 
the proposed exchange point. It is stated. 

The proposed Washita delivery point 
Is said to require the construction of a 


4*4-Inch standard meter orifice station 
adjacent to Natural s 26-inch p.d. pipe¬ 
line in Washita County. Oklahoma, and 
5.85 miles of 4 l *-tnch o.d. supply lateral 
pipeline from the Spradlin No. 1 well to 
the proposed Washita Exchange point. 
The Eddy exchange point would consist 
of Petitioner constructing and operating 
a 4^-lnch tap and valve assembly on 
Petitioner's 26-inch o.d. pipeline in Eddy 
County, New Mexico. 

The estimated cost of the proposed fa¬ 
cilities Is said to be approximately $518,- 
463. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 14. 1975, file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commis sion's rules of practice and 
procedure 08 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protectants parties to the proceeding. 
Any perron wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

JKR Doc 75-20608 Filed 11-8-76:8:45 am ) 


[Docket No. EE76- 185| 

IOWA POWER AND LIGHT CO. 

Proposed Rote Changes 

• October 24, 1975 >. 

Take notice that Iowa Power and Light 
Company (Iowa Power' on October 20, 
1975, tendered for filing the following 
rate schedules: 

Service Schedule B to the Electric Inter- 
change Agreement between I own Power and 
Light Company and the City of Pella. 
Iowa, died to supersede Supplement No. 2 
to Iowa Power Rate Schedule FPC No. S3; 
Service Schedule D lo the Electric Inter¬ 
change Agreement between Iowa Power and 
Light Company and the City of Pella, 
Iowa. Hied to supersede the original Service 
Schedule D In effect under Iowa Power Rate 
Schedule PPC No. S3; and 
Third Amendment to the Electric Interchange 
Agreement between Iowa Power and Light 
Company and the City of Pella. Iowa filed 
to snpemede Supplement No 3 to Iowa 
Power Kate Schedule FPC No. 33. 

Iowa Power states that since no trans¬ 
actions under Service Schedules B and D 
have occurred within the last twelve 
months, and none are contemplated with¬ 
in the next twelve montiis. the proposed 
change will have no effect upon revenues 
from Jurisdictional sales and service 
based on the twelve month period ending 
October 7.1976. 

Iowa Power further states that the pro¬ 
posed changes in rates charged under 
Service Schedules B and D were made for 
the purpose of bringing these rates into 
conformity with the rates being charged 


Iowa Power for similar services under the 
Mid Continent Area Power Pool (MAPp^ 
Agreement to which Iowa Power is a 
party. The change in reserve require¬ 
ments ol the parties proposed by the 
Third Amendment was made for the pu; - 
pose of bringing the City's reserve re¬ 
quirement up to the level which the 
MAPP Agreement requires Iowa Pov e: 
to maintain. 

Iowa Power requests the Comm i.: on 
waive the prior notice requirement ol 
5 35.13(a) of the regulations and accept 
the filing with a retroactive effective date 
of October 7, 1975. Iowa Power state*, 
that copies of the filing have been served 
upon the City of Pella. Iowa, and the 
Iowa State Commerce Commission 

Any person desiring to be heard or 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commivdota. 825 North Capitol 
Street, NE.. Washington. D.C. 2042G in 
accordance with If 1.8 and M0 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All Htich peti¬ 
tions or protests should be filed on or be¬ 
fore November 10. 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for publir In¬ 
spection. 

Kenneth F. Plum* 

Secretary 

|m Doc.73-29013. Filed ll-3-76;S*4S an. 


1 Docket No. ER70-180J 

LOUISVILLE GAS AND ELECTRIC CO 
Tariff Change 

October 24, 1975 

Take notice that Louisville Gas and 
Electric Company (LG&E) on Octo¬ 
ber 14, 1975, tendered for filing pro¬ 
posed changes In its Intercom:r on 
Agreement between LG£E and East Ken¬ 
tucky Power Cooperative (East K> ». 
formerly East Kentucky Rural Electric 
Cooperative Corporation, design :v ed 
FPC Rate Schedule No. 25. 

The purpose of this filing U to nul:e 
revisions In the method of computing 
charges under Article VI of the Inter¬ 
connection Agreement. The demand 
charge set forth in this article Is in¬ 
creased from $0 06 per kilowatt per week¬ 
day (Monday through Friday) to $0 075 
per kilowatt per weekday (Monday 
through Saturday). ALso, the provision 
for the determination of “out-of-pock: r - 
costs ia revised to provide for the use 
of replacement coat of fuel. These pro¬ 
posed revisions reflect a desire on the 
part of both parties to attain the opti¬ 
mum benefit from the interconnci f on 
of their systems. The parties agree that 
these changes should be increased w 
consideration of present and anticipated 
future costs. 

Copies of the filing were served upon 
East Kentucky Power Cooperative 
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Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol 8treet, NE., Washington. D.C. 
20426, in accordance with If 1.8 and 
110 of the Commission’s rules of prac¬ 
tice and procedure (18 CPR 1.8. 1.10). 
All such petitions or protests should be 
filed on or before November 7. 1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and arc available 
(or public inspection. 

Kenneth P. Plumb. 

Secretary 

\m Doc.75-29014 Piled 11-3-75:8:45 amj 


|Docket No*. E-0I36: K P140| 

NEW ENGLAND POWER CO. 

Tendered Compliance Filing 

October 24, 1975. 

Take notice that on October 14. 1975, 
New England Power Company (NEPCO), 
tendered for filing Sixth Revised Page 
Numbers 1 and 2 of Schedule II-A to 
NEPCO’8 FPC Electric Tariff, Original 
Volume No. 1. NEPCO states that the 
amendments are being filed in accord¬ 
ance with the direction of the Commis¬ 
sion as set forth by letter dated Oc¬ 
tober 3, 1975. Such revisions effect a 
m odification of the present fuel clause, 
along with a related adjustment In the 
basic rate. 

NEPCO requests that the prior notice 
provisions of the Federal Power Act and 
the Commission’s Regulations be waived 
and that the revised tariff sheets be al¬ 
lowed to become effective on August 2, 
1975. subject to refund. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE.. Washington. D.C. 20428. in 
accordance with ft 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). Ail such peti¬ 
tions or protests should be filed on or 
before November 6, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

. Secretary . 

|PR Doc 75 29615 Piled 11-3-75:8:45 amj 


(Docket No. ER76-183I 

NIAGARA MOHAWK POWER CORP. 
Tariff Change 

October 24. 1975. 

Take notice that Niagara Mohawk 
Power Corporation, on October 20. 1975, 


tendered for filing as a rate schedule, an 
agreement between Niagara Mohawk 
Power Corporation (Niagara) and the 
Hydro Electric Power Commission of 
Ontario (HEPC), dated December 18, 
1974. 

Niagara presently has on file an 
agreement with HEPCO dated July 1, 
1954. This agreement is designated as 
Niagara Mohawk Power Corporation’s 
Export Rate Schedule FPC No. 12 and 
has been supplemented three times, on 
January 18. 1985, May 29. 1967 and 
May 11. 1973 respectively. Hie new 
agreement Is being submitted as the 
fourth supplement to the existing sup¬ 
plemented agreement. Niagara states. 

This supplement changes the classifi¬ 
cations. rates and charges contained in 
the present agreement, since they no 
longer reflect current costs, conditions 
and practices on HEPC's system, ac¬ 
cording to Niagara. 

Copies of the filing were served upon 
the following: 

Hydro Electric Power Commission of On¬ 
tario. 620 University Avenue. Toronto. 

Ontario, Canada M501X8. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.EL, Washington. D.C. 20426, in 
accordance with 53 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 10, 1975. Protests win 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to moke pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doe.75-20686 Piled 11-3-75:8:45 am] 


| Docket No. CP76-120) 
NORTHWEST PIPELINE CORP. 

Application 

October 24,1975. 

Take notice that on October 6. 1975, 
Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 1526, Salt Lake City, 
Utah 84110. filed In Docket No. CP76-120 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorising the receipt, transportation and 
delivery of natural gas for the Jlcarilla 
Apache Indian Tribe (the Tribe) and ex¬ 
change of such gas with El Paso Natu¬ 
ral Gas Company (El Paso) for rede¬ 
livery to the Tribe, all as more fully set 
forth In the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the Tribe, with 
the aproval of the Secretary of the In¬ 
terior, has executed certain oil and gas 
mining leases granting Applicant the 
right to drill for. produce from and mar¬ 
ket oil and gas from lands identified in 


said leases. It Is stated that the Tribe 
has executed similar leases with El Paso. 
Applicant states that pursuant to the 
executed leases, the Tribe is to be paid a 
royalty (said to be typically 12*4 per¬ 
cent) of all gas. oil. etc., produced under 
the leases, and the Tribe has the right 
to elect to take and receive its lessors 
interest upon 30 days written notice. 

It is stated that the Tribe has elected 
to take in kind Its royalty interested In 
natural gas being produced from wells 
connected to the gathering systems of 
Applicant and El Paso by the resolution 
of the Tribal Council of July 22,1975. Ap¬ 
plicant alleges that El Paso and itself 
are willing to render transportation serv¬ 
ice from the wellhead to future points 
of of consumption for the Tribe. It U 
claimed that the Tribe intends to utilize 
the gas in tribal enterprises. 

The proposed arrangements for the 
Tribe to take Its royalty in kind ore said 
to be as follows: 

(1) The Tribe would take its gas at the 
wellhead and would direct the operator 
to deliver such gas into the gathering 
system of Applicant or El Paso. 

(2) Applicant would deliver to El Paso 
at existing points of Interconnection In 
their San Juan Basin gathering systems. 
Rio Arriba and 8andoval Counties, New 
Mexico, gas equivalent in Btu content 
to the royalty gas delivered to Applicant 
for the Tribe to Applicant. 

(3) El Paso would deliver to the Tribe 
each day at a proposed delivery point 
royalty gas equivalent in Btu content 
to the gas received by Applicant and 
Northwest Pipeline. 

(4) The quantity of royalty gas In 
excess of the quantity which the Tribe 
has scheduled for delivery would be 
available to Applicant and El Paso for 
sale on a pro rata basis, and such sales 
would be deemed to have occurred at the 
wellhead. 

(5) Applicant and El Paso would 
charge the Tribe a gathering charge of 
6.61 cents per Mcf gathered, respectively. 

<6> Excess royalty gas that is sold by 
the Tribe to Applicant and El Paso would 
be priced at on Initial rate of 51.0 cents 
per Mcf at 14.73 psia plus various adjust¬ 
ments. 

Applicant states that the volume of 
gas attributable to the Tribe’s royalty 
interest on an average day in 1974 was 
5.425 Mcf, and during the calendar year 
1974 such gas totaled 1.980.192 Mcf. 

Applicant states that It would utilize 
Its existing field transmission and gath¬ 
ering facilities to implement the pro¬ 
posed arrangement under the terms and 
conditions of the royalty gas gathering 
and exchange agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 11. 1975. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
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token but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and IS of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that n grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise odvised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75 29587 Plied 11-3-75:8:45 ami 


[Project No. 2570] 

OHIO POWER CO. 

Application for Amendment of License 

October 28, 1975. 

Public notice is hereby given that an 
application was filed on August 27. 1975. 
under the Federal Power Act <16 UB.C. 
791a-825r> by the Ohio Power Company 
(Correspondence to: Mr. A. Joseph 
Dowd. 8cnlor Vice President and Gen¬ 
eral Counsel, American Electric Power 
Service Corporation, Two Broadway, 
New York. New York 10004; and Mr. 
Frank N. Blen, Executive Vice Pesident, 
Ohio Power Company, 301 Cleveland Ave¬ 
nue SW., Canton. Ohio 44702) for 
amendment of the license for uncon¬ 
structed Project No. 2570. known as the 
Racine Project, located on the Ohio 
River, in Mqigs County. Ohio, and Jack- 
son County, West Virginia. The Ohio 
River is a navigable waterway of the 
United States. 

Applicant seeks to have the Commis¬ 
sion amend Article 52 of its license for 
Project No. 2570 by extending for two 
years the commencement and comple¬ 
tion dates for construction of the proj¬ 
ect. Article 52 currently requires con¬ 
struction to commence by November 30, 
1975. and be completed by November 30, 
1977. According to the application. Ap¬ 
plicant is requesting the proposed two- 
year extension because of difficulties en¬ 
countered in obtaining funds necessary 
for final engineering and construction 
of the project. 

Applicant also requests that Article 51, 
which specifies that. Inter alia, a revised 
Exhibit 8 be filed prior to December 26, 


1978, be amended by extending that date 
three years in order to provide adequate 
time to conduct at least a full year of 
operational studies and develop an 
Exhibit S. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 18. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or MO). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must Ale a petition to intervene 
in accordance with the Commission's 
rules. The application is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 UB.C. | 825g, | 825h> and 
the Commission’s rules of practice and 
procedure, specifically J 1.32(b) (18 CFR 
1.32(b)). as amended by Order No. 518. 
a hearing may be held without further 
notice before the Commission on this ap¬ 
plication if no issue of substance is raised 
by any request to be heard, protest, or 
petition filed subsequent to this notice 
within the time required herein. The ap¬ 
plicant or initial pleader has requested 
that the shortened procedure of 11.32(b) 
be issued. If an issue of substance is 
raised, further noUce of hearing will be 
given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, It 
will be unnecessary for applicant or ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75 29598 Filed 11-3-75:8:45 am) 


(Docket No. E378-13) 

PACIFIC POWER & LIGHT CO. 

Application 

October 28, 1975. 

Take notice that on October 2. 1975. 
Pacific Power & Light Company (Appli¬ 
cant) , a corporation organized under the 
laws of the state of Maine and qualified 
to transact business in the states of 
Oregon. Wyoming. Washington. Cali¬ 
fornia. Montana and Idaho, with its prin¬ 
cipal business office at Portland, Oregon, 
filed an application with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act, seeking an 
order authorizing the issuance of not 
exceeding $135,000,000 in an aggregate 
principal amount at any one time out¬ 
standing of unsecured promissory notes 
(1) pursuant to Lines of Credit ($75,000.- 


000), and (2) in the form of Commer¬ 
cial Poper ($60,000,000). 

(1) Unsecured promissory notes in an 
aggregate principal amount not exceed¬ 
ing $75,000,000 at any one time outstand¬ 
ing would be issued by Applicant to evi¬ 
dence borrowings from commercial banks 
under Lines of Credit. Each note so is¬ 
sued would be dated the day of Issuance 
and would have a maturity of not more 
than ninety days from the date thereof. 
All notes issued pursuant to the Lines of 
Credit would mature not later than June 
30. 1977. 

(2) Unsecured promissory notes in an 
aggregate principal amount not exceed¬ 
ing $60,000,000 at any one time outstand¬ 
ing would be Issued and sold by Applicant 
to one or more Commercial Paper deal¬ 
ers. Each note issued as Commercial 
Paper would be dated the day of issuance, 
would have a maturity of not more than 
270 days from the date thereof. end 
would be discounted at the rate prevail¬ 
ing at the time of Issuance for Commer¬ 
cial Paper of comparable quality and 
maturity. 

Proceeds from the borrowings to be 
made under the Lines of Credit and in 
the form of Commercial Paper would be 
used to temporarily finance current 
transactions, including Applicant’s con¬ 
struction expenditures, which for 1976 
arc presently estimated at $334,743,000. 
The balance of funds required to meet 
estimated construction expenditures is 
expected to come, in part, from funds 
to be generated Internally, from borrow¬ 
ings pursuant to a Letter Agreement 
dated September 18. 1975. not exceeding 
$50,000,000 at any one time outstanding 
and from permanent financing of a type 
and magnitude not yet finally deter¬ 
mined. 

Any person desiring to be heard or to 
make any protest with reference to this 
application should, on or before Novem¬ 
ber 7. 1975, file with the Federal Power 
Commission. Washington. DC. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or M0). All protest? 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc .75-29599 Filed 11-3-75:8:45 ami 


(Docket No. EH78-170| 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Filing of Agreement 

October 28. 1975. 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH) on 
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October 15, 1975, tendered lor filing as 
an Initial rate schedule a Transmission 
Contract with the City of Holyoke, Mas¬ 
sachusetts, Gas & Electric Department 
(the Buyer). 

Under the Contract, PSNH will trans¬ 
mit through its system an entitlement of 
jx)W er which the Buyer will be purchas- 
ing from Green Mountain Power Cor¬ 
poration. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of November 1, 1975. 

According to PSNH. a copy of the filing 
was served upon the City of Holyoke, 
Massachusetts, Gas & Electric Depart¬ 
ment. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NR. Washington, D.C. 20426, in 
accordance with 1.8 and 1.10 of the 
Commission's rules of practice and p ro¬ 
ndure <18 CFR 1.8, MO). All such peti¬ 
tions or protests should be filed on or 
before November 4, 1975. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
Ale a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(PE Doc.75-29617 Filed 11-3-75:8:46 am) 


(Docket No. ER76-176) 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Filing of Agreement 

October 28. 1975, 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH) on Oc¬ 
tober 15. 1975. tendered for filing as an 
initial rate schedule a Transmission Con¬ 
tract with Central Maine Power Com¬ 
pany (the Buyer). 

Under the Contract, PSNH transmit¬ 
ted through Its system entitlements of 
power which the Buyer has purchased 
from <1) Vermont Electric Power Com¬ 
pany. Inc., and (2) The Hartford Electric 
Light Company and Western Massachu¬ 
setts Electric Company. 

PSNH requests waiver of { 35.11 of the 
Ojtnmisslon's regulations to permit the 
rate schedule to be effective as of April 1, 
1975. 

According to PSNH. a copy of the filing 
was served upon Central Maine Power 

Company, 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Communion. 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Iff 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 4. 1975. Protests will be 


considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.76 29616 Filed 11-3-75:8:45 am) 


|Docket No. ER76-1741 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Filing of Agreement 

October 28.1975. 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH) on 
October 14,1975, tendered for filing as an 
initial rate schedule a Transmission Con¬ 
tract with Vermont Electric Power Com¬ 
pany. Inc. (the Buyer). 

Under the Contract, PSNH will trans¬ 
mit through its system an entitlement of 
power which the Buyer will be purchas¬ 
ing from The Connecticut Light And 
Power Company and The Hartford Elec¬ 
tric Light Company. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of May l. 1975. 

According to PSNH, a copy of the filing 
was served upon Vermont Electric 
Power Company. Inc. 

Any person desiring to be heard or to 
protest said filing sliould file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with IS 1.8 and 1.10 of the 
Commiss ion’s rules of practice and proce¬ 
dure (18 CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
November 4, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc 75-29600 FU*d li-3-75;8:45 un) 


(Docket Nos. RP73-91 (Phase II). etc. 

(AP 6/16/74) | 

SOUTHERN NATURAL GAS CO. 

Consolidation 

October 24, 1975. 

On October 7, 1975. Southern Natural 
Gas Company (Southern) filed a motion 
to consolidate the hearing of the Issues 
pertaining to certain advance payments, 
presently pending In Docket Nos. RP72- 
91 (Phase II) et al. (AP 5/16/74), into 
Southern’s presently pending general 
rate increase filing in Docket No. RP75- 
84. Southern states that such consolida¬ 


tion will serve to avoid duplicate litiga¬ 
tion of this matter. 

On October 20. 1975. Staff Counsel filed 
a response supporting Southern's mo¬ 
tion. 

Upon consideration, notice Is hereby 
given that the hearing and decision of is¬ 
sues pertaining to certain advance pay¬ 
ments pending in Docket Nos. RP72-91 
(Phase ID et al. (AP 5/16/74) are con¬ 
solidated with Docket No. RP75-84. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.75-29588 Filed 11-3-75:8:45 am) 


(Docket No. ER76-177J 

SOUTHWESTERN ELECTRIC POWER CO. 

Tariff Change 

October 24. 1975. 

Take notice that Southwestern Elec¬ 
tric Power Company (SWEPCO), on 
October 16 1975, tendered for filing pro¬ 
posed changes in its FPC Electric Service 
Tariff, Rate Schedule FPC No. 67 
(SWE PCO Rate Schedule SPA/Tex-La/ 
SWEPCO). The proposed changes would 
Increase revenues from Tex-La sales and 
service by $791,439, based on the twelve¬ 
month period ending April 30, 1975. 

SWEPCO states that changes em¬ 
bodied in the revised rate schedule are: 

(1) revised rates for monthly demand 
charges for 12.5 KV and 69 KV service, 
(2) determination of Kilowatts of Billing 
Demand shall be as previously deter¬ 
mined but never less than 75 percent of 
the maximum Kilowatts of Billing De¬ 
mand during the eleven preceding 
months, (3) the power factor clause pro¬ 
vides for adjustment to the billing de¬ 
mand when the average lagging power 
factor is less than 85 percent rather than 
80 percent. (4) the fuel adjustment 
clause is revised to conform with the FPC 
Order No. 517. 

SWEPCO states that its existing rates 
produce a return of only 6.41 percent on 
the net FPC rate basejievoted to serving 
Tex-La during the twelve-month period 
ended April 30. 1975. The revised rate is 
designed to yield SWEPCO a return of 
8.19 percent for the same period. Re¬ 
cently SWEPCO has experienced sub¬ 
stantial increases in ail elements of its 
costs including fuel, labor, interest, taxes, 
materials and supplies, and in construc¬ 
tion to provide additional capacity to 
meet its growing requirements. This In¬ 
creased rate of return is needed to help 
meet the Increased costs to serve Tex-La 
whose load has increased from 10 percent 
of SWEPCO s peak load in 1972 to 11 
per cent o f the SWEPCO peak in 1974. 

8WEPCO proposes to make the revised 
rate schedule effective January 1, 1976. 

Copies of the filing have been mailed 
to the public utility’s jurisdictional cus¬ 
tomer, Tex-La Electric Cooperative, Inc., 
Juan NichoLs, President, Quitman, Texas. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. D.C. 
20426, in accordance with tl 1.8 and 1.10 
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of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10) All 
such petitions or protests should be filed 
on or before November 6. 1975, Protests 
will be considered by the Commission In 
determining the appropriate action to 
be taken, but will not serve to make pro- 
tcst&nts parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth P. Plumb. 

Secretary 

lFH Doc.76-29589 Piled 11 8-76;8:46 am] 


(Rate Schedule Noa. 15. etc.] 

SUN OIL COMPANY. ET AL 
Rate Change Filings 

October 28. 1975. 

Take notice that the producers listed 
in the Appendix attached hereto have 


filed proposed Increased rates to the ap¬ 
plicable new gas national ceiling based 
on the interpretation of vintaging con¬ 
cepts set forth by the Commission In its 
Opinion No. 699-H. issued December 4, 

1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of tlie date of filing. 

The Information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before November 6, 

1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). A protest will not 
serve to make the protest&nt a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 


Appendix 


P(Un< (Into 


Pnd uw 


Raw 
- htH 
No. 


Iluy«r 


Arm 


©ci 9 , 1976. _ 

Do .. 

Oot. 14, WW... 

Do... - 

D©. 

Do. 

Do. . 

Do _ 

DO . 


8nn 0(1 Co., P.O. box WO, Uxlki, 
Tm. 75321. 

.do .—. 

l>utf PocincOfl Co., like., 17001 Main 
PI.. Doll**, 1>&. 7525a 



15 Toqumsm Uu !Mpc!loa Co. Ttnu Ou U Coast. 

2S&_do..... Do. 

40 K1 Paao Natural Uu Co.... Permian Borin. 



|FR Doe.75-29621 Fltod 11-8-76:8:46 am] 


(Projoct No. 2759] 

SWANTON VILLAGE, VERMONT 
Application for Preliminary Permit 

October 28. 1975. 

Public notice is hereby given that ap¬ 
plication for preliminary permit was filed 
on August 22, 1975, and supplemented on 
September 16. 1975, under the Federal 
Power Act, 16 U.8.C. 791a ct seq., by 
Swanton Village, Vermont (correspond¬ 
ence to: Mr. Orman Croft, Village Man¬ 
ager. Swanton Village Offices, 13 York 
Street, Swanton. Vermont 05488: and 
Mr. D. Gregory Pierce. P. E. (CE>. Buck 
& Pierce Limited. 36 North Main 8treet, 
St. Albans. Vermont 05478) for the pro¬ 
posed Misslsquoi River Project No. 2759, 
to be located on the Misslsquoi River In 
the towns of Hlghg&tc and Sheldon. 
Franklin County, Vermont. 

According to the application, the pro¬ 
posed Misslsquoi River Project would 
consist of: (1) An Intake above the exist¬ 
ing dam on the Misslsquoi River at Shel¬ 
don Springs: (2) an open channel and 
Inverted siphon aqueduct extending 
about 5.75 miles from the Sheldon 
Springs intake to the proposed Misslsquoi 
Storage Reservoir; <3> the Missisiquoi 
Storage Reservoir, about 1,750 acres In 
area, to be constructed in northern High- 
gate about six miles from Sheldon 


Springs and about one mile from Lake 
Champlain. The reservoir would be cre¬ 
ated by the construction of eight earth- 
fill dams: (4) a pressure conduit about % 
mile long to a powerhouse: and (5) a 
powerhouse with an installed capacity of 
approximately 80.000 kW to be con¬ 
structed on Rock River near its conflu¬ 
ence with Misslsquoi Bay on Lake 
Champlain. 

Additional or alternative plans of de¬ 
velopment would include raising the 
crest of the existing dam at Sheldon 
Springs four or six feet: constructing 
control dams on the Misslsquoi River and 
Its tributaries upstream of 8hcldon 
Springs in the towns of Sheldon. Fair- 
field. Enosburg and Richford; and con¬ 
structing the generating facility at Rock 
River with pumped storage capability. 

The application states that the power 
generated by the project would be used 
by Swanton Village for distribution to 
its residents, with surplus power to be 
sold to or exchanged with other electric 
utilities in the area. 

No construction Is authorized under 
a preliminary permit A permit, if issued, 
gives Permittee, during the term of the 
permit, the right of priority of applica¬ 
tion for license while Permittee under¬ 
takes the necessary studies and examina¬ 
tions to determine the engineering and 
economic feasibility of the proposd proj¬ 


ect. market for the power, and all other 
necessary information for inclusion In an 
application for license. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
12, 1976, file with the Federal Pow'er 
Commission, 825 North Capitol 8treci. 
NE., Washington. D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure. 18 
CFR 1.8 or 1.10 (1975). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the Protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.75-29618 Filed 11-3-75:8:45 om| 


(Docket No. CP76-133| 

TEXAS EASTERN TRANSMISSION CORP. 

Application 

October 28 ( 1975. 

Take notice that on October 10, 1975, 
Texas Eastern Transmission Corporation 
(Applicant), P.O. Box 2521. Houston. 
Texas 77001. filed In Docket No. CP76- 
123 an application pursuant to section 
7<c) of the Natural Gas Act. as Imple¬ 
mented by 8 15 7.7(b ) of the regulations 
thereunder (18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, during 
the calendar year 1976, and operation of 
certain natural gas purchase facilities, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in connecting to its pipeline sys¬ 
tem supplies of natural g&s which it pur¬ 
chases and which may become available 
from various producing areas generally' 
coextensive with Applicant’s pipeline sys¬ 
tem or other pipelines authorized to 
transport for or exchange gas with Ap¬ 
plicant 

The total cost of the proposed facil¬ 
ities. the application indicates, would not 
exceed $10,000,000, with the cost of any 
single onshore project not exceeding $1.- 
500.000. and the cost of any single off¬ 
shore project not exceeding $2,500,000. 
Applicant states that these costs would 
be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 10, 1975, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in 
accordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu- 
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latlons under the Natural Gas Act (18 
rFR 157,10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to 
be taken but will not serve to moke the 
protestants parties to the proceeding. Any 
person wishing to become a party to a 
i roceedlng or to participate as a party 
In any hearing therein must file a petition 
to intervene in accordance 'With the 
Commission*® rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natur al Gas Act and the Com¬ 
missions rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
hied within the time required herein, if 
the Commission on Us own review of the 
matter finds that a grant of the certifi¬ 
cate Is required b> the public convenience 
and necessity. If a petition for leave to 
Intervene Is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
b< represented at the hearing. 

Kenneth F. Plumb. 

• Secretary . 

|FR Doc.75-29619 Filed 113-75;8:46 am) 


|Docket No. CF76-122J. 

transcontinental gas pipe line 

CORP. 

Application 

October 24. 1975. 

Take notice that on October 9. 1975, 
I ; ^continental Gas Pipe Line Corpo¬ 
ration (Applicant), P.O. Box 1396. Hous¬ 
ton. Texas 77001, filed in Docket No. 
CP76-122 on application pursuant to 
.section 7ic) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorising the transportation 
of natural gas for United Gas Pipe Line 
Company (United). all as more fully set 
forth In the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant requests authorization in the 
instant application to transport up to 
236.000 Mcf of natural gas per day for 
United from a point of receipt on Appli¬ 
cant's TO line immediately downstream 
from the Cameron Meadows Plant, Cam¬ 
eron Parish. Louisiana, to a point of In¬ 
tersection between Applicant’s TO line 
and Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc.’s (Tennessee) 
30-inch pipeline in Calcasieu Parish, 
Louisiana, where delivery will be to Ten¬ 
nessee for the account of United. Appli¬ 
cant states that it would construct and 
operate side tap piping manifolds at the 
points of delivery and receipt on the TG 
line, and such construction is estimated 
by Applicant to cost approximately $455,- 
000. Applicant states it will finance this 
cost from funds on hand. 


The stated purpose of the proposed 
transportation is to allow United to re¬ 
ceive gas from the proposed High Island 
Offshore System (HIOS) through Appli¬ 
cant's and Tennessee’s existing pipeline 
systems. 

Applicant proposes to charge United 
1.0 cent per Mcf of gas transported, 
which charge is said to produce $516,840 
in the first year of operation at 60 per¬ 
cent usage of the maximum transporta¬ 
tion quantity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 11. 1975, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro. 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
tlie authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view' of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing w’ill be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75 20590 Piled 11-8-75:8:45 am} 


[Docket No. CP76-124) 

TRANSWESTERN PIPELINE CO. 

Application 

October 24,1975. 

Take notice that on October 10. 1975, 
Transwestem Pipeline Company (Ap¬ 
plicant), P.O. Box 2521, Houston, Texas 
77001. filed in Docket No. CP76-124 an 
application pursuant to section 7(c) of 
the Natural Gas Act. as implemented by 
1157.7(b) of the Regulations thereunder 
(18 CFR 157.7(b)) for a certificate of 
public convenience and necessity au¬ 
thorizing the construction during the 
calendar year 1976, and operation of 
certain natural gas purchase facilities. 


all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in connecting to its pipeline sys¬ 
tem supplies of natural gas which it pur¬ 
chases which may become available from 
various producing areas generally co¬ 
extensive with Applicant's pipeline sys¬ 
tem or the other pipeline systems au¬ 
thorized to transport for or exchange gas 
with Applicant. 

The total cost of the proposed faculties 
would not exceed $7,000,000, and the cost 
of any single project would not exceed 
$1,500,000, which costs Applicant states 
would be financed from funds made avail¬ 
able from company operations and might 
later be refinanced through the issuance 
of first mortgage bonds. 

Any person desiring to be heard or to 
mnke any protest with reference to said 
application should on or before Novem¬ 
ber 14. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10 > and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene In accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75 29591 Filed 11-8-75:8:45 mm | 


|Docket No. CP76126| 

TRANSWESTERN PIPELINE CO. 
Application 

October 24. 1975. 

Take notice that on October 10. 1975, 
Transwestern Pipeline Company (Appli- 
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cant). PO Box 2521. Houston. Texas 
77001. filed In Docket No. CP76-125 an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.7(g) of 
the Regulations thereunder (18 CPR 
157.7(g)) for a certificate of public con¬ 
venience and necessity authorizing the 
construction and for permission and ap¬ 
proval for the abandonment during the 
calendar year of 1976. and the operation 
of field gas compression and related 
metering and appurtenant facilities, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant's ability to act with reasonable dis¬ 
patch In the construction and abandon¬ 
ment of facilities which will not result 
in changing Applicant's system salable 
capacity or service from that authorized 
prior to the filing of the Instant applica¬ 
tion. 

Applicant states that the total cost 
of the proposed construction and aban¬ 
donment would not exceed $3,000,000. 
nor would the cost of any single project 
exceed $500,000, which costs Applicant 
states would be financed from funds 
made available through company opera¬ 
tions and might at some later date be 
financed through the issuance of long¬ 
term debt or additional equity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 13. 1975. file with the Federal Power 
Commission. Washington, DC. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
It in determining the appropriate action 
to be taken but will not serve to moke 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jursdlction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


NOTICES 

unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[PH Doc.75 29592 Filed 11-3-76:8:46 un| 

[Docket No. CP76-146J 

TRANSWESTERN PIPELINE CO. 

Petition To Amend 

October 24, 1975. 

Take notice that on October 10. 1975, 
Trans western Pipeline Company (Appli¬ 
cant), P.O. Box 2521. Houston. Texas 
77001, filed in Docket No. CP75-146 a 
petition to amend the order of the Com¬ 
mission issued January 20, 1975 (54 
FPC), pursuant to section 7(c) of the 
Natural Gas Act as implemented by 
ft 157.7(b) of the Regulations thereunder 
(9 157.7(b)) to increase the total annual 
cost and single project cost limitations 
and to expand the definition of budget- 
type gas purchase facilities authorized, 
all as more fully set forth In the petition 
to amend on Ale with the Commission 
and open to public inspection. 

Petitioner states that it was authorized 
by the order of the Commission to ex¬ 
pend on budget type gas purchase facili¬ 
ties up to a total of $5,000,000 annually, 
and up to $1,000,000 on a single project 
Petitioner proposes in the instant peti¬ 
tion to amend that It be authorized to 
expend up to $7,000,000 annually and up 
to $1,500,000 per any single project for 
budget-type gas purchase facilities. Peti¬ 
tioner further requests that the Commis¬ 
sion expand the definition of gas 
purchase facilities authorized to be con¬ 
structed and operated under the afore¬ 
mentioned order to Include those facili¬ 
ties which would connect producers' 
facilities to the facilities of another pipe¬ 
line company authorized to transport for 
or exchange with or for the account of 
Petitioner, natural gas purchased by 
Petitioner. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 13, 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest tn ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
In determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules or practice and pro¬ 


cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, It will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 76-29593 Filed 11-3-75:8:45 im| 


[Docket No. CP76-1181 

U-T OFFSHORE SYSTEM 
Application 

October 24, 1975. 

Take notice that on October 6. 1975, 
U-T Offshore 8ystem (Applicant). PO. 
Box 1478. Houston. Texas 77001. filed in 
Docket No. CP76-118 an application pur¬ 
suant to section 7<c> of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of a natural gas 
pipeline system from High Island Area, 
South and East Additions. South Exten¬ 
sion, offshore Texas, to a point onshore 
Cameron Parish, Louisiana, all as more 
fully set forth In the application on file 
with the Commission and open to public 
Inspection. 

Applicant states that It is a partner¬ 
ship of Unitex Offshore Transmission 
Company, a wholly owned subsidiary of 
United Gas Pipe Line Company (United) 
and Transco Hydrocarbons Company, a 
wholly-owned subsidiary of Trans ro 
Companies. Inc., and an affiliate of 
Transcontinental Gas Pipe Line Cor¬ 
poration (Transco). It is stated that Ap¬ 
plicant was formed to construct and op¬ 
erate a pipeline system to transport gas 
to be purchased by United. Transco and 
others In the High Island Area. South 
Addition and East Addition. South Ex¬ 
tension, offshore Texas from a point of 
Interconnection with the proposed pipe¬ 
line of High Island Offshore System 
(HIOS) In West Cameron Block 167. off¬ 
shore Louisiana, to a point In Cameron 
Parish. Louisiana. The facilities proposed 
to be constructed are: 

(1) Approximately 29 8 miles of 42- 
Inch pipeline from a point of intercon¬ 
nection with existing pipeline facilities of 
Transco In Cameron Parish. Louisiana 
extending southeast to a point of inter¬ 
connection with the proposed facilities 
of HIOS in West Cameron Block 167, off¬ 
shore Louisiana. 

(2) Liquid condensate separation and 
storage facilities and dehydration facili¬ 
ties in Cameron T%rish. Louisiana. 
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(3) Measuring and regulating facilities 
to deliver up to 471.900 Mcf of natural 
gas per day to Transco for the account of 
United and Transco at a point in 
Cameron Parish. Louisiana. 

No precise estimates of gas reserves are 
said to be made presently in the areas or 
specific blocks where United or Transco 
have or expect to obtain commitments, 
but Ralph E. Davis Associates. Inc. and 
Ryder Scott Company Petroleum Engi¬ 
neers, estimate that the gas reserves in 
the High Island and Galveston areas 
would be approximately 8.5 and 8.6 mil¬ 
lion Mcf of natural gas. respectively. 
United and Transco are both said to ex¬ 
pect to purchase substantial volumes of 
natural gas in the High Island Area, off¬ 
shore Texas. It Is stated that by the end 
of 1978. which is anticipated to be the 
second year of operation. United and 
Transco would have approximately 383.- 
000 Mcf of gas per day deliverable from 
gas reserves attributable to the Interests 
that United and Transco have acquired 
or expect to acquire. Applicant further 
alleges that it has entered into trans¬ 
portation agreements with Michigan 
Wisconsin Pipe Line Company (Mich 
Wls • and Texas Gas Transmission Cor¬ 
poration (Texas Oas> to provide gas 
transportation service for them If cer¬ 
tificate authorisation to construct facili¬ 
ties proposed in Docket No. CP75-125 1 is 
not granted In a timely fashion by the 
Ci emission. 

Applicant would transport up to 491,- 
630 Mcf of gas per day for United and 
Transco from a point of interconnection 
with the pipeline system proposed by 
BIOS In West Cameron Block 167, off¬ 
shore Louisiana, to a point of intercon¬ 
nection with the existing onshore facili¬ 
ties of Transco near Johnson's Bayou. 
Cameron Parish. Louisiana. Applicant 
states that it would have a capacity with 
no additional capital expenditure to 
transport approximately 50 percent of 
the gas presently expected to be avail¬ 
able from the blocks to be attached to 
the pipeline and without substantial ex¬ 
penditures for additional facilities the 
pipeline system is said to be capable of 
ai. ultimate capacity of 1 million Mcf per 
day. It is stated that applicant plans to 
commence construction of the Instant 
proposal in May 1976. and projects a 
completion and in-service date of Janu¬ 
ary 1.1977. 

Applicant states that the total envi¬ 
ronmental effect of the project would be 
limited to slight and temporary disturb¬ 
ances of the onshore and offshore terrain 
along the pipeline right-of-way. but that 
the pipeline would provide United and 
Transco with additional supplies of nat¬ 
ural gas. Transco and United are said to 
lx* presently curtailing their customers 
at the average annual rate of 38.5 per¬ 
cent and 43.6 percent, respectively. 

Applicant estimates that during the 
first year of operation the annual cost of 
^rvice of the pipeline would be $13.- 
391,000, approximately, with a 12 per¬ 


1 Notice published November 20. 1974 <89 

FR 40817). 


cent overall rate of return. The gas 
transportation agreements based on Ap¬ 
plicant's presently estimated annual 
costs are said to provide for a demand 
charge of $2.26 for each Mcf of demand 
quantity. The estimated cost of service is 
said to be as follows: 

Particularn Amount 

Operating exp&nra- 81,071,000 

Depreciation <838«L X 849.124,000) 

4.092.000 

Ad valorem taxes. 294.000 

Federal Income taxes___ 1,902.000 

State income taxes_ 61.000 

Return at 12 percent...._ 5,917,000 


Total coat of service_ 813.337.000 


Contract demand (Mcf)...._ 491. 000 

Demand rate (per Mcf of contract 

demand) _____ 82.26 

The estimated cost of the proposed fa¬ 
cilities is said to be approximately $49,- 
124.000, and the cost of the proposed fa¬ 
cilities would be initially financed by 
$12,500,000 in equity contributions, with 
the remainder being financed by short¬ 
term loans which would be repaid with 
the proceeds from the subsequent is¬ 
suances of long-term debt securities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 13. 1975, file with the Federal Pow¬ 
er Commission. Washington. D.C. 20426. 
a petition to intervene or a protest in 
accordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commi&ion will be considered by it 
In determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party In any hearing therein must file 
a petition to intervene in accordance 
with the Commislons rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on this 
application If no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certi¬ 
ficate s required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or If the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-29544:Filed 11-3-75:8:45 ixm) 


1 Docket No. E-8dl0| 

WISCONSIN ELECTRIC POWER CO. ANO 

WISCONSIN MICHIGAN POWER CO. 

Certification of Proposed Settlement 
Agreement and Record of Hearing 

October 24, 1975. 

Take notice that on October 16, 1975 
the presiding Administrative Law Judge 
William L. Ellis certified to the Com¬ 
mission for its consideration a proposed 
settlement agreement and accompanying 
record in the above-designated proceed¬ 
ing. The settlement agreement, if ap¬ 
proved. would resolve all Issues in this 
proceeding. 

The proposed settlement involves a 
Joint filing by Wisconsin Electric Power 
Company and Its subsidiary. Wisconsin 
Michigan Electric Power Company (Ap¬ 
plicants) . to increase the rates for service 
to their wholesale customers tendered 
to the Commission on February 4. 1974, 
and effective subject to refund since 
September 20. 1974. 

The rate schedule settled upon will re¬ 
duce the revenue increase sought by the 
Applicants from $3,015,016 to $2,637,499 
and would eliminate a restriction on 
sale for further resale of energy fur¬ 
nished under Applicants' rate for whole* 
sale service to large electric utilities. 

The agreement also provides for a mor¬ 
atorium against any further rate In¬ 
crease to become effective before Janu¬ 
ary 1.1976. 

Any person wishing to do so may file 
comments in writing concerning the pro¬ 
posed settlement agreement to the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol 8treet, NE.. Washington, D.C.’20246. 
All initial comments should be submitted 
on or before November 5. 1975. Any re¬ 
ply comments shall be filed on or before 
November 26. 1975. Copies of the settle¬ 
ment agreement are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.75-29595 Filed 11-8-75:8:45 am) 

FEDERAL RESERVE SYSTEM 

ANCORP BANCSHARES. INC. 

Proposed Acquisition of Ancorp Insurance 
Co. 

Ancorp Bancshares, Inc., Chattanooga, 
Tennessee, has applied, pursuant to sec¬ 
tion 4(c)(8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(0(8)) and 
I 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire voting 
shares of Ancorp Insurance Company. 
Phoenix, Arizona. Notice of the applica¬ 
tion was published on September 25. 1975 
In The Record Reporter, a newspaper 
c ire la ted in Phoenix. Arizona and on 
September 18, 1975 in the Chattanooga 
Times a newspaper circlated in Chat¬ 
tanooga, Tennessee. 

Applicant states that the proposed 
subsidiary would engage de novo in 
the activities of underwriting, as rein¬ 
surer. credit life and credit accident and 
health insurance issued in connection 
with extensions of credit by the bank 
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holding company system. Such activities 
have been specified by the Board in 
5 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
9 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can " reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains In effici¬ 
ency. that outwelght possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices/* Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarising 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. not later than 
November 28, 1975. 

Board of Governors of the Federal Re¬ 
serve System. October 24. 1975. 

[SEAL 1 ROSEST SMITO, III. 

Assistant Secretary of the Board. 

|FR Doc.75-29541 Plied 11-3-75;8:45 am] 


BAN CORPORATION OF MONTANA 
Order Approving Acquisition of Bank 

Bancorpo ration of Montana. Great 
Falls. Montana (“Applicant"), a bank 
holding company within the meaning of 
the Bank Holding Company Act. has ap¬ 
plied for the System's approval under 
section 3(a)(3) of the Act (12 U. 8 .C. 
1842(a) (3) to acquire 80 percent or more 
of the voting shares of The First State 
Bank of Thompson Falls. Thompson 
Falls, Montana (“Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b> of the 
Act <40 FR 41583. September 8 . 1975). 
The time for filing comments and views 
has expired, and none has been received. 
The Federal Reserve Bank of Minneapolis 
has considered the application in light 
of the factors set forth in section 3(c) 
of the Act (12 U3.C. 1842(c)). 

Applicant controls twelve banks In 
Montana with deposits of $137 million 
representing 5.2 percent of total com¬ 
mercial bank deposits in Montana and 
is the fourth largest banking organiza¬ 
tion in the State/ Bank, with total de- 


* All banking data are as of December 31. 
1974. and reflect holding company forma¬ 
tions and acquisitions approved by the Sys¬ 
tem through September 1976. 


posits of $9.2 million, is the second largest 
of two banks in the relevant banking 
market and controls 45 percent ofmarket 
deposits/ Acquisition of Bank would in¬ 
crease Applicant's share of State de¬ 
posits to 5.6 percent and Applicant would 
remain as the State's fourth largest 
banking organization. Applicant’s acqui¬ 
sition of Bank will have no appreciable 
effect on the concentration of banking 
resources in the State. 

Bank is the only bank In the city of 
Thompson Falls (population 3.250). 
located in the extreme northwestern 
portion of the State. The area, charac¬ 
terized by mountainous terrain, is 
Isolated from the major population cen¬ 
ters of Montana. Applicant's nearest 
banking subsidiary is located approxi¬ 
mately 100 road miles from Bank No 
meaningful competition exists between 
any of Applicant's banking subsidiaries 
and Bank nor. in view of the distances 
involved and Montana's restrictive stat¬ 
utes concerning branch banking, does it 
appear that any significant future com¬ 
petition would be eliminated. Further¬ 
more. it is unlikely that Applicant would 
enter the Thompson Falls market on a 
de novo basis because although market 
deposits within the relevant market have 
grown faster than the Montana average, 
the area is sparsely populated and 
Isolated from any major population cen¬ 
ter or significant source of commerce. 
Therefore, on the basis of the record. It 
Is concluded that consummation of the 
proposal will not have a significant ad¬ 
verse effect on existing or potential com¬ 
petition in any relevant area and that 
competitive considerations arc consistent 
with approval of the application. 

The financial and managerial resources 
and future prospects of Applicant, its 
subsidiaries, and Bank are regarded as 
generally satisfactory, particularly In 
light of Applicant's commitment to Im¬ 
prove the capital position of certain of 
its subsidiary banks. Therefore, consid¬ 
erations relating to banking factors of 
the application are consistent with 
approval. 

Applicant proposes to offer trust serv¬ 
ices to the community in question 
through one of its subsidiaries and also 
proposes to introduce expanded bank 
card services. Including convenience 
checks and overdraft facilities to the 
community. Therefore, considerations 
relating to the convenience and needs of 
the community to be served lend weight 
toward approval of the application. On 
the basis of the record, it Is this Reserve 
Bank's judgment that the proposed 
acquisition is in the public interest and 
should be approved. 

For the reasons summarized above, the 
Federal Reserve Bank of Minneapolis 
hereby approves the application. The 
transaction shall not be consummated 
(a) before the thirtieth calendar day fol¬ 
lowing the effective date of this order, 
or (b) later than 3 months after the ef¬ 


• Market is approximated by the cltlea of 
Thompson Falla and Plains, Montana, and 
the immediate surrounding area. 


fective date of this order, unless such pe¬ 
riod is extended for good cause by the 
Board of Governors or by the Federal 
Reserve Bank of Minneapolis pursuant to 
delegated authority. 

By order of the Federal Reserve Bank 
of Minneapolis, acting pursuant to dele¬ 
gated authority for the Board of Gover¬ 
nors, effective October 16, 1975. 

[seal] L. G. Gable. 

Vice President. 

[TH Doc 75-29542 Piled 11-3-75; 6:45 am] 


CITIZENS BANCORPORATION 

Order Denying Formation of Bank Holding 
Co. 

Citizens Bancorporation, Charles City. 
Iowa, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) of formation of a bank hold¬ 
ing company through acquisition of 80 
per cent or more of the voting shares of 
The Citizens National Bank of Charles 
City. Charles City. Iowa ("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act The time for filing comments and 
views has expired, and the Board has 
considered the application and a 11 com¬ 
ments received in light of the factors set 
forth in section 3<c) of the Act (12 U&C. 
1842(0). 

Applicant a non-operating company 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank ($14.6 million in deposits) / Bank is 
the third largest of five banks operating 
in the Charles City banking market * and 
controls approximately 19 percent of the 
total commercial bank deposits therein 
Upon acquisition of Bank. Applicant 
would control the 215th largest bank in 
Iowa, holding .14 percent of total de¬ 
posits in commercial banks in the 6 tate. 
Since the purpose of the proposed trans¬ 
action is to effect a transfer of the own¬ 
ership of Bank from Individuals to a 
corporation owned by the same Indi¬ 
viduals. consummation of the proposal 
herein would not eliminate existing or 
potential competition, nor have an ad¬ 
verse effect on other area banks. 

Applicant's principal is also a principal 
in The Kanabec Credit Company, Morn, 
Minnesota, a registered one-bank hold¬ 
ing company, which owns 84 percent of 
The Kanabec State Bank, Mora. Minne¬ 
sota. In addition, this individual and his 
brother together own 88 percent of The 
Sibley County Bank, Henderson. Minne¬ 
sota. Since both of these banks are lo¬ 
cated in banking markets separate from 
the relevant market in this case, and the 
closest one Is approximately 140 miles 


1 All bonking data ora aa of December 31. 
1974. 

•The Charles City banking market la ap¬ 
proximated by Floyd County, except for the 
town of Nora Springs, and Include* tha town 
of Nashua In Chickasaw County. 
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from Bank, consummation of the pro- 
jxk&I would eliminate no existing com¬ 
petition. Therefore, competitive consid¬ 
erations are consistent with approval of 
the application. 

The Board has indicated on previous 
occasions that it believes that a holding 
company should provide a source of 
strength to Its subsidiary bank(s) and 
that every proposed formation and ac¬ 
quisition will be closely examined with 
this consideration in mind. With respect 
to the present proposal, Applicant would 
incur substantial debt which Applicant 
proposes to service over a 12-year period 
through dividends from Bank. In the 
Board's view, the projected earnings of 
Applicant do not appear to provide Ap¬ 
plicant with Jhe necessary financial flex¬ 
ibility to service Ha debt as well as to 
serve as a financial source of strength to 
Bank and to meet unexpected problems. 
Furthermore, the Board notes with con¬ 
cern the highly leveraged condition of 
The Kanabec Credit Company as well as 
the high level of debt incurred by Ap¬ 
plicant's principal in acquiring The 
Ftbley County Bank and Bank. This situ¬ 
ation could impair the ability of Appli¬ 
cant's principal to aid Applicant In the 
event It incurs problems servicing its ac¬ 
quisition debt while at the same time 
maintaining an adequate capital account 
si Bank. While the Board recognizes that 
denial herein cannot affect present re¬ 
lationships. the Board believes that It 
should not approve a holding company 
debt structure that could impair the fi¬ 
nancial condition of Bank, nor would the 
public interest be served by such Board 
action. Therefore, on the basis of these 
and other facts of record, the Board has 
determined that considerations relating 
to financial factors lend weight toward 
denial of the application. 

Applicant has proposed some changes 
which could benefit the community. In¬ 
cluding certain fiduciary services, a 
lengthened agricultural lending pro¬ 
gram, and the future use of electronic 
terminal devices. However, the Introduc¬ 
tion of these services is not dependent 
upon formation of Applicant as a bank 
bolding company and. in any event, does 
not outweigh the aforementioned ad¬ 
verse banking factors connected with this 
proposal. 

On the basis of all of the circum¬ 
stances concerning this application, the 
Board concludes that the financial con¬ 
siderations involved In this proposal 
present adverse circumstances bearing 
upon the financial condition and pros¬ 
pects of both Applicant and Bank. Such 
adverse factors are not outweighed by 
any procompeUUve effects or by benefits 
which would result in serving the con¬ 
venience and needs of the community. 
Accordingly, It Is the Board's judgment 
that approval of the application would 
not be In the public Interest and that the 
application should be denied. 

On the basis of the record, the appli¬ 
cation is denied for the reasons summar¬ 
ized above. 
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By order of the Board of Governors,* 
effective October 24,1975. 

t seal ) Theodore E. Allison, 
Secretary of the Board. 

|PR Doc 78-29543 Piled 11-3-75:8:45 am] 


DALE SPRAGUE ENTERPRISES, INC. 

Formation of Bank Holding Co. 

Dale Sprague Enterprises, Inc., Blue 
Mound. Kansas has applied for the 
Board's approval under section 3(a) Cl) 
of the Bank Holding Company Act <12 
US.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of Farmers State Bank, Blue Mound. 
Kansas. The factors that are considered 
In acting on the application are set 
forth in section 3(c) of the Act <12 U.8.C. 
1842(c)). 

Dale Sprague Enterprises. Inc. has also 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U-S.C. 1843(c)(8)) and 5 225.4(b)(2) of 
the Board's Regulation Y, for permission 
to engage de novo in the activities of a 
general insurance agency. Notice of the 
application was published on July 17, 
1975 in The Mound City Republic, a 
newspaper circulated in Linn County, 
Kansas. 

Such activities have been specified by 
the Board in I 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies. subject to Board approval of In¬ 
dividual proposals In accordance with 
the procedures of 1 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience. In¬ 
creased competition, or gains in ef¬ 
ficiency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected al 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, not later than 
November 28. 1975. 


‘Voting for this action: Vico Chairman 
Mitchell and Oovcmon Bucher. Cold well, 
and Jackson. Absent and not voting: Chair¬ 
man Burns and Governors Holland and Wei¬ 
ll ch. 


Board of Governors of the Federal Re¬ 
serve System, October 24. 1975. 

(seal! Robert Smith. HL 
Assistant Secretary 
of the Board. 
[FR Doc.75-29544 Filed 11-3-75:8:45 am] 


FIRST AMTENN CORP. 

Order Denying Acquisition of Bank 

First Am term Corporation. Nashville. 
Tennessee, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. has applied for the 
Board’s approval under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire all of the voting shares (less direc¬ 
tors’ qualifying shares) of The First Na¬ 
tional Bank of Sparta. Sparta. Tennes¬ 
see ("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
UBC. 1842(c)). 

Applicant, the second largest banking 
organization In Tennessee, controls 
eight banks with aggregate deposits of 
approximately $1.2 billion, representing 
9.4 percent of the total deposits in com¬ 
mercial banks In the State. * 1 Acquisition 
of Bank would Increase Applicant’s share 
of State deposits by 0.26 percent and 
would not significantly Increase the con¬ 
centration of banking resources in Ten¬ 
nessee. 

Bank holds deposits of approximately 
$32 million, representing 66 percent of 
the total deposits in commercial banks 
In the relevant market.* and ranks as the 
larger of two banks operating In the 
market. Applicant's subsidiary bank 
closest to Bank is located 60 miles away 
In Tullahoma. Tennessee. It does not ap¬ 
pear that any meaningful competition 
presently exists between Applicant's 
banking subsidiaries and Bank. Further¬ 
more. it does not appear that any signif¬ 
icant competition would develop In the 
foreseeable future between Applicant and 
Bank in view of the distances Involved 
and Tennessee law. which prohibits Ap¬ 
plicant from entering the relevant 
market de novo prior to 1980. Moreover, 
consummation of the proposed transac¬ 
tion could have a salutory effect on com¬ 
petition by permitting Bank’s sole com¬ 
petitor In the market, a branch office of 
Commerce Union Bank of Nashville. 


1 All banning data are as of December 31, 
1974. and reflect bank holding company for¬ 
mations and acquisitions approved through 
September 30. 1975. 

1 The relevant market for purposes of 
analysing the competitive effects of the sub¬ 
ject proposal Is approximated by all of White 
County, Tennessee. 
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Nashville, Tennessee, to reorganize lteeM 
into a bank with branching powers. 
Therefore, the Board concludes that 
consummation of the proposal would not 
have any significantly adverse effects on 
existing or potential competition in any 
relevant area, and that the competitive 
considerations arc consistent with ap¬ 
proval of the application. 

As indicated on previous occasions, the 
Board believes that a holding company 
should be a source of financial and man¬ 
agerial strength to its subsidiary bank(s), 
and that the Board will closely examine 
the condition of the applicant in each 
case with this consideration in mind. The 
subject proposal is not an exchange of 
shares but contemplates an acquisition 
debt of more than $6.6 million, including 
an immediate cash outlay of almost $1 
million. The funds required to service 
this debt would be a significant cash 
drain on Applicant. In the Board’s view, 
the projected earnings of Applicant do 
not provide Applicant with the necessary 
funds to meet this proposed Increase In 
its annual debt servicing requirements 
while at the same time maintaining and 
strengthening the capital at its sub¬ 
sidiary banks. Under these circum¬ 
stances, the Board believes that Appli¬ 
cant should concentrate its financial and 
managerial resources toward strengthen¬ 
ing its existing subsidiaries before seek¬ 
ing further expansion of Its banking 
interests. Accordingly, the Board con¬ 
cludes that considerations relating to the 
financial and managerial resources and 
future prospects weigh against approval 
of the application. 

With respect to convenience and needs 
considerations. Applicant proposes to ex¬ 
pand the services presently offered by 
Bank. While these considerations relat¬ 
ing to the convenience and needs of the 
community to be served lend some weight 
toward approval of the application, they 
do not outweigh the adverse findings 
with respect to the financial factors In¬ 
volved In Applicant's proposal. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board concludes that the financial con¬ 
siderations involved In the proposal pre¬ 
sent adverse factors bearing on the 
financial condition and future prospects 
of Applicant and Bank. Buch adverse 
factors are outweighed by any procom- 
petitlve effects or by the benefits which 
would result in serving the convenience 
and needs of the community. Accord¬ 
ingly. it is the Board's Judgment that 
approval of the application would not be 
in the public Interest and that the appli¬ 
cation should be. and hereby is. denied. 

By order of the Board of Governors, 1 
effective October 28.1975. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

|Fit Doc.76-26545 Piled 11-8-76:8:45 am) 


•Voting for this action: Chairman Burns 
and Governor* Bucher. Holland. Cold well 
and Jackson. Abeent and not voting: Gov¬ 
ernors Mitchell and Walllch. 


FIRST FINANCIAL CORP. 

Order Approving Acquisition of Bank 

First Financial Corporation, Tampa, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
90 percent or more of the voting shares 
of The First American Bank of Pensa¬ 
cola, Pensacola, Florida (“Bank"). 

Notice of the application affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views has been given 
in accordance with section 3<b) of the 
Act. The time for filing comments and 
views has expired, and none has been re¬ 
ceived. This Federal Reserve Bank has 
considered the application In light of 
the factors set forth In section 3(c) of the 
Act (12 U.8.C. 1842(C)). 

Applicant, the seventh largest banking 
organization in Florida, controls sixteen 
banks which have deposits of $1.08 bil¬ 
lion or 4.5 percent of deposits in all com¬ 
mercial banks of the State. (Banking 
data are as of December 31, 1974. and 
reflect acquisitions and formations ap¬ 
proved by the Board through August 19, 
1975). Acquisition of Bank, having de¬ 
posits of $26.3 million, would Increase 
Applicant’s share of Florida's commer¬ 
cial bank deposits by less than one per¬ 
cent, and would not change Applicant's 
rank among other banking organizations 
In the State in aggregate commercial 
bank deposits. No undue concentration 
of banking resources in Florida would 
result. 

Applicant is seeking to make its Initial 
entry into the Pensacola banking market, 
consisting of Escambia and 8anta Rosa 
counties in the northwest portion of the 
State. Applicant, in acquiring Bank, the 
sixth largest bank in the market with 
deposits representing C.4 percent of com¬ 
mercial bank deposits in the market, will 
not be gaining a dominant position. 

Applicant's closest subsidiary bank is 
at Quincy, Florida. 180 miles east of 
Bank. No competition exists between Ap¬ 
plicant's banking subsidiaries and Bank, 
and it is not likely that future competi¬ 
tion would develop between them. The 
acquisition would have no adverse com¬ 
petitive effects. 

The financial and managerial re¬ 
sources of Applicant. Its subsidiaries and 
Bank are generally satisfactory; future 
prospects appear favorable. The proposed 
acquisition would allow Bank to make 
available to the public international 
services, access to qualified personnel for 
financial advice, and trust services. Con¬ 
siderations relating to convenience and 
needs of the community to be served lend 
weight toward approval of the applica¬ 
tion. It is this Federal Reserve Bank's 
Judgment that consummation of the pro¬ 
posed transaction would be In the public 
Interest and that the application should 
be approved. 


On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this order or <b) later than 3 months 
alter the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au¬ 
thority for the Board of Governors of 
this Federal Reserve System, effective 
October 21.1975. 

IsealI Kyle K. Fossum, 

First Vice President. 

|FR Doc.75-20548 Filed ll-3-76;8:45 am] 


FOREIGN-TRADE ZONES BOARD 

| Order No. 1061 

LAKE CALUMET HARBOR AREA, 
CHICAGO, ILL- 

Resolution and Order Approving Appl(cation 

of the Chicago Regional Port District for 

a Foreign-Trade Zone 

Proceedings of the Foreign-Trade 
Zones Board, Washington. D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18. 
1934, as amended. <19 UB.C. 81a-8lu* 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order: 

The Board, having considered the mat¬ 
ter hereby orders: 

After consideration of the application of 
tho Chicago Regional Port District, a mu¬ 
nicipal corporation, filed with the Forelgn- 
Trade Zones Board (the Board) on April 8, 
1875, requesting a grant of authority for 
the establishing, operating and maintain¬ 
ing of a foreign-trade zone In Chicago's Lake 
Calumet Harbor area, Chicago. Illinois, the 
Board finding that the requirements of the 
Foreign-Trade Zones Act, as amended, and 
the Board's regulations are satisfied, and 
that the proposal is In the public Interest, 
approves the application. 

Since the proposal Involves an lndustrU! 
park type zone that envisages the construc¬ 
tion of buildings by parties other than the 
grantee, this approval Includes authority to 
the grantee to permit the erection of such 
buildings, pursuant to 1400.815 of the 
Board's regulations, as are necessary to carry 
out the zone proposal: Providing, That prior 
to Its granting such permission St shall have 
the concurrences of the local District Director 
of Customs, the District Army Engineer, 
when appropriate, and the Board’s Executive 
Secretary. Further, the grantee shaU notify 
the Executive Secretary for approval prior 
to the commencement of any manufacturing 
operation wlthtn the rone. The Secretary of 
Commerce, as Chairman and Executive 
Officer of the Board, Is hereby authorized to 
Issue a grant of authority and appropriate 
Board order. 
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Grant 

to kstablxbh. opera rr, and maintain a ros- 

11G ft -TOADS SONS IN THZ LA KM CALUMET 

HAJIBOS AREA. CMICAOO, DXINOUl 

Whereas. by an Act of Congress Approved 
June 18. 1934. an Act "To provide for tho 
establishment, operation, and maintenance 
of foreign-trade rones In ports of entry of 
the United States, to expedite and encourage 
foreign commerce, and for other purposes", 
Bt> amended. <19 UAC. 8la 81 u) (herein¬ 
after referred to aa "the Act") the Foreign- 
Trade Zone® Board (hereinafter referred to 
as "the Board") la authorised and empow¬ 
ered to grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade cones in or adjacent to ports 
of entry under the Jurisdiction of the United 
States: 

Whereas, the Chicago Regional Port Dis¬ 
trict, a municipal corporation, (hereinafter 
referred to as "the Grantee**). has made ap¬ 
plication (filed April 8. 1976) In due and 
proper form to the Board requesting the 
r«itahlUhment, operation, and maintenance 
of a foreign-trade sons In the Lake Calumet 
Harbor area. Chicago. Illinois; 

Whereas notice of said application has 
been given and published, and full opportu¬ 
nity haa been afforded all Interested parties 
to be heard: and 

Whereas, the Board has found that the re¬ 
quirements of the Act and the Board’s regu¬ 
lation* (16 CTO Part 400) are satisfied: 

Now. therefore, the Board hereby grants to 
the Oran tee the privilege of establishing, op¬ 
erating, and maintaining a foreign-trade 
cone, designated on the records of the Board 
sa Zone No. 93, at the location mentioned 
above and more particularly described on the 
maps and drawings accompanying the appli¬ 
cation requesting authority for a foreign- 
trade tone in the Lake Calumet Harbor area 
of Chicago, Illinois, marked as Exhibits IX 
and X. said grant being subject to the pro¬ 
visions, conditions, and restrictions of the 
Act and the regulations Issued thereunder, to 
the same extent as though the same were 
fully set forth herein, and also to the follow¬ 
ing express conditions and limitations, to- 
wlt: 

Operation of the foreign-trade cone shall 
be commenced by the Grantee within a rea¬ 
sonable time from the date of issuance of the 
Crant, And prior thereto the Grantee shall 
obtain all necessary permits from Federal. 
Bute, and municipal authorities. 

The Grantee shall allow officers and em¬ 
ployees of the United State* free and unre¬ 
stricted access to and throughout the for¬ 
eign-trade none in the performance of their 
omcial duties 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior to 
the commencement of any manufacturing 
operation within the zone. 

The grant shall not be construed to relieve 
the Grantee from liability for injury or dam- 
s£© to the person or property of others occa¬ 
sioned by the construction, operation, or 
maintenance of said zone, and In no event 
nhall the United 8tates be liable therefore. 

The grant is further subject to settlement 
locally by the District Director of Customs 
*nd the District Army Engineer with the 
Grantee regarding compliance with their re¬ 
spective requirement* for the protection of 
the revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused Its name to be signed 
and Its seal to be Affixed hereto by 1U Chair¬ 
man and Executive Officer, Rogers C. B. 
Morton, at Washington. D.C.. this 39th day 


of October 1976, pursuant to Order of the 
Board. 

Foreign -Traps Zones 
Board, 

Rogers Morton. 

Chairman and Executive Officer. 

ATTEST: John J. DaPonte, Jr„ 
Executive Secretary. 

|FR Doc.76-29648 Filed 11-3-76:8:46 am) 

INTERNATIONAL TRADE 
COMMISSION 

| AA1921-148) 

VINYL CLAD FENCE FABRIC FROM 
CANADA 

Determination of No Injury or Likelihood 
Thereof 

October 24, 1075. 

On July 24. 1975. the United States In¬ 
ternational Trade Commission received 
advice from the Department of the 
Treasury that vinyl clad fence fabric 
from Canada Is being, or is likely to be. 
sold in the United States at less than 
fair value within the meaning of the An¬ 
tidumping Act, 1921, as amended (19 
U.S.C. 160(a)). Accordingly, on July 29, 
1975, the Commission instituted investi¬ 
gation No. AA1921-148 under section 
201(a) of said act to determine whether 
an Industry* In the United States is being 
or Is likely to be Injured, or Is prevented 
from being established, by reason of the 
Importation of such vinyl clad fence 
fabric Into the United States. 

Notice of the institution of the investi¬ 
gation and of a public hearing to be held 
In connection therewith was published 
in the Federal Register of August 4.1975 
(40 FR 32796). The hearing was held on 
September 9, 1975. 

In arriving at its determination, the 
Commission gave due consideration to 
written submissions from interested par¬ 
ties. evidence adduced at the hearing, 
and all factual Information obtained by 
the Commission's staff from question¬ 
naires, personal interviews, and other 
sources. 

On the basis of the investigation, the 
Commission 1 has unanimously deter¬ 
mined that an Industry in the United 
States is not being injured, or is not 
likely to be injured, or is not prevented 
from being established, by reason of the 
importation of vinyl clad fence fabric 
from Canada that is being, or is likely to 
be. sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Statement or Reasons for Negative De¬ 
termination or Chairman Will E. 

Leonard and Commissioner Catherine 

Bedell 1 

The Antidumping Act, 1921, as 
amended, requires that the US. Inter- 


■Commissioner Parker did not participate 
in the decision. 

•Vice Chairman Daniel Mlncbew concurs 
In the result. 


national Trade Commission find two con¬ 
ditions satisfied before an affirmative 
determination shall be made. The first 
condition Is that an Industry In the 
United States is being, or is likely to be. 
injured, or an industry in the United 
States is prevented from being estab¬ 
lished • Second, the requisite injury must 
be "by reason of" the importation into 
the United States of the merchandise 
which the Department of the Treasury 
(Treasury) has determined is being, or Is 
likely to be. sold at less than fair value 
(LTFV) within the meaning of the Anti¬ 
dumping Act. 1921, as amended. 

On the basis of the subject investiga¬ 
tion (Inv. No. AA1921-148), we have de¬ 
termined that an industry in the United 
States is not being nor is likely to be in¬ 
jured by reason of the Importation of 
vinyl clad fence fabric from Canada sold 
or likely to be sold at LTFV. We have 
made a negative determination because 
we do not find the first condition referred 
to above—an Industry is being, or is like¬ 
ly to be. injured—satisfied by the evi¬ 
dence obtained In this investigation/ 

Imported article and US. industry. 
The Imported merchandise in this pro¬ 
ceeding f or w hich the Treasury found 
sales at LTFV is vinyl clad fence fabric. 
Vinyl clad fence fabric competes with 
other types of fencing, particularly gal¬ 
vanized steel chain link fencing, al¬ 
though the vinyl dad product has spe¬ 
cial physical properties and esthetic ap¬ 
peal distinct from galvanized steel chain 
Unk fencing. 

With respect to what industry Ls 
allegedly injured or likely to be injured, 
the Commission said (at p. 4) in Lock-In 
Amplifiers and Parts Thereof From the 
United Kingdom. Investigation No. AA- 
1921-146, USITC Publication 736 (July 
1975): 

The Anti Jumping Act states that thero 
must be injury to, or likelihood of injury to, 
or the presto tion of the establishment of, 
"an industry" In the United States in order 
for relief to be forthcoming. The use of the 
indefinite article "an," rather than the defi¬ 
nite article "the," allows the Commission to 
examine the Impact of the LTFV sales on 
more than one Industry, if it deems such 
course of action is appropriate. It any indus¬ 
try is Injured by LTFV imports, the statute 
ls satisfied. Out of practical considerations 
and in Its sound discretion, the Commission 
has usually looked at the Industry in the 
United 8tates that would moat likely be Im¬ 
pacted by LTFV Imports to assess injury. If 
no injury were found to such an industry, 
and no evidence of injury to another possi¬ 
ble Industry has been obtained, the Com¬ 
mission has usually concluded that there was 
no Injury to an Industry The Industry moat 
likely to be Impacted has usually been de¬ 
fined In terms of the domestic far ill Ues de¬ 
voted to the production of the article moat 
comparable to the LTFV article. 


1 Prevention of the establishment of an In¬ 
dustry ls not an Issue in the instant case, and 
it will not be discussed further. 

■Failure of the first condition to be met 
makes consideration of the second oondttion 
unnecewary. 
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Without determining that it is prop¬ 
erly a distinct industry, 1 we have ex¬ 
amined In this case the impact of LTFV 
sales on the domestic facilities of the 
U.S. producers that are devoted to the 
production of vinyl clad fence fabric. We 
find that the facilities producing this 
article are not Injured, nor are they 
likely to be Injured, and. further, that 
there is no evidence of injury by reason 
of the LTFV sales to any other facilities 
which could be construed to comprise an 
industry. 

No injury. Evidence developed by the 
Commission in connection with this in¬ 
vestigation clearly indicates that no 
domestic Industry has been injured. U.S. 
producers* shipments of vtnyi clad fence 
fabric increased annually during 1970-74, 
rising from 7,583 tons to 12,374 tons, an 
increase of 83 percent. During this same 
period, exports to the United States by 
the Canadian producer that supplied the 
preponderance of the LTFV imports de¬ 
clined from 20 percent of U.8. consump¬ 
tion in 1970 to 10.4 percent in 1974. the 
year in which Treasury found LTFV 
sales. It was demonstrated that certain 
established U.8. producers of this product 
lost part of their market share in 1974 
as other, new and smaller U.S. producers 
increased their market share. This is 
evidenced by the fact that one producer 
which made its first shipments of vinyl 
clad fencing in 1973 increased Its share 
of UB. producers' total shipments from 
leas than 2 percent in 1973 to about 
12.5 percent in 1974. It is also noted that 
the U.8. producers were confronted with 
increased quantities of competitively 
priced fair value imports from Canada 
during each of the years 1972-74. 

Individual UB. producers* prices for 
an item of vinyl clad fence fabric (2 inch 
mesh x 9 gauge x 4 feet high x 50 foot 
rolls), which is representative of the 
pricing for the great bulk of total indus¬ 
try shipments, increased during 19"3-74 
by amounts ranging from 60 percent to 
over 100 percent. Since late 1973 the 
prices charged by the principal supplier 
of the LTFV Imports have been as high 
as or higher than those of any of the 
6 domestic producers that supplied the 
Commission with pricing data. Such 
large price increases by domestic pro¬ 
ducers and the consistently higher or 
equal prices of the imported article 
establish that there has been no price 
depression and also refute any claim of 
price suppression. 

Three firms which in the aggregate 
account for well over two-thirds of total 
U.8. producers* sales of vinyl clad fence 
fabric provided the Commission with 
financial information; two of these firms 
provided the information on the total 
operations of their establishments in 
which vinyl clad fence fabric is pro¬ 
duced. and the other firm provided in¬ 
formation on its total operations. The 
net operating profit to net sales ratio of 


•Sm the discussion (at p 3) with respect 
to the injured Industry In Electric Oolf Cara 
From Poland, Investigation No. AAl92t-I47. 
USITC Publication 740 (September 1975). 


these firms on their combined operations 
increased from 3.3 percent in 1972 to 10.6 
percent in 1973 and to 13.5 percent in 
1974, the year in which Treasury found 
LTFV sale*. 

Two firms provided the Commission 
separate data on the profitability of their 
vinyl clad fence fabric operations. One of 
these firms reported Its net operating 
profit to net sales ratio on these opera¬ 
tions declined slightly in 1973 as com¬ 
pared to 1972 and then increased sharply 
in 1974. The other firm reported Its ratio 
of net profit to net sales increased in 
1973 as compared to 1972 and then de¬ 
clined in 1974. Despite these fluctuations 
both producers reported substantial 
operating profits on their vinyl clad fence 
fabric operations in each of the years 
1972-74. 

No likelihood of injury. The Report of 
the Senate Committee on Finance (8. 
Kept. No. 93-1298) on the bill which be¬ 
came the Trade Act of 1974 remarked (at 
p. 180) on Commission practice under 
the Antidumping Act, 1921, in the fol¬ 
lowing manner: 

The Commission's affirmative determina¬ 
tion* that an Industry "U likely to be in¬ 
jured" by less-than-fair-value imports are 
based upon evidence showing that the like¬ 
lihood la real and imminent and not on mere 
supposition, speculation, or conjecture. 

There is no evidence in this investiga¬ 
tion that shows any industry is likely to 
be injured in any real and imminent 
sense. There is evidence of a strong an¬ 
ticipated growth in the U.S. market for 
vinyl clad fence fabric, and it Is antici¬ 
pated that U.S. producers of vinyl clad 
fence fabric will have increased produc¬ 
tion and sales in view of such growth. 
The Canadian firm which has supplied 
the bulk of the LTFV Imports has a lim¬ 
ited capacity to increase Us shipments to 
the United States. Further, as indicated 
above, the trend of LTFV imports of vinyl 
clad fence fabric has been downward 
over the last several years. 

Conclusion. Accordingly, for the rea¬ 
sons Indicated, we have determined that 
an Industry is not being Injured nor is 
likely to be injured by reason of imports 
of vinyl clad fence fabric from Canada 
that are being, or are Ukely to be, sold 
at LTFV within the meaning of the Anti¬ 
dumping Act, 1921, as amended. 

Concurring Statement or Reasons of 

Commissioners Moore and Ablondi 

The facts In this case are not In dis¬ 
pute. and they present a classic example 
of what the Senate Committee on 
Finance, in its Report on the Trade Act 
of 1974, has described as “technical 
dumping.*' Therefore, wc have made a 
negative determination. 

In Its Report on the Trade Act of 1974, 
the Senate Finance Committee provided 
a lengthy definition of “technical dump¬ 
ing*' and described the circumstances 
under which the U.8. International 
Trade Commission should apply Buch 
definition. 

A portion of the relevant language of 
the Finance Committee Report is as fol¬ 
lows: 


• * • the Antidumping Act does not pro¬ 
scribe transaction* which Involve selling an 
imported product at a price which is no; 
lower than that needed to make the produce 
competitive In the US. market, even though 
the price of the Imported product 1* lower 
than 11s home market price. Such so-called 
"technical dumping" i* not anti-competi¬ 
tive. hence, not unfair: It is procompetitive 
in effect.* 

Thus, technical dumping occurs when 
LTFV (less than fair value) imported 
products are sold in the U.S. market at 
prices equal to or higher than the prices 
paid for comparable domestic products. 
This absence of underselling by competi¬ 
tive LTFV imports has on numerous oc¬ 
casions been characterized by the Com¬ 
mission in antidumping investigations 
os “technical dumping." 

The term ‘'technical dumping'* has ap¬ 
peared frequently In Commission deter¬ 
minations under the Antidumping Act. 
1921, as amended. For example. In 
Rayon Staple Fiber from France the 
Commission stated, “Thus the case in¬ 
volved purely 'technical* dumping 
prices." 1 The concept was further recog¬ 
nized and articulated In Technical Vanil¬ 
lin from Canada, in which the majority 
of Commissioners stated: 

The Importation of on article sold "at lew* 
than fair value" la not lpao facto Injurious. 
The sole exporter of Canadian technical 
vanillin ho* sold it* product • • • to Uj 8. 
comm mere at delivered prices equal to or 
higher than the delivered (or their equi¬ 
valent) prices offered by the predomlnan*. 
US. producer of technical vanillin. • • • 
The Importation of Canadian technical 
vanillin under such circumstances cannot be 
considered as Injurious or likely to Injure 
an Industry in the United States.* 

How the dumping margin arose. Bales 
of vinyl clad fence fabric in the Can¬ 
adian market were made on an F.O.B. 
delivered basis to all Canadian custom¬ 
ers In Canadian currency. At the time 
of exportation, the Canadian currency 
was converted to U5. currency at ex¬ 
change rates certified by the Federal Re¬ 
serve Bank of New York. During the pe¬ 
riod of the Treasury Department’s in¬ 
vestigation (May through October 1974) 
the United States dollar was worth less 
than the Canadian dollar. Le.. one Can¬ 
adian dollar was worth between $1.02 
and $1.03. During tills period, when the 
value of the Canadian dollar exceeded 
the value of the United States dollar, the 
sale price in the United States of vinyl 
clad fence fabric exported by the pri¬ 
mary Canadian LTFV exporter was lower 
than its home market sale price 
when expressed In United States dollars. 
According to tho Treasury Department 
file received by the Commission In this 


• Seriate Report No. 93-1296. 03d Con>: , 
2d sen., at p. 179. 

T Investigation No. AA1921-11, 1959. 
•Technical Vanillin from Canada, In* 
vesttgalton No. AA 1921 -28. TC Publication 88. 
1963. Also see, Pocket PencU Sharpener*. 
Tariff Commission Investigation under the 
Antidumping Act. 1921, as amended. August 
29. 1956; Bran Key Blanks from Canada. In¬ 
vestigation No. AA1921-71, TC Publication 
392, 1971. 
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Investigation, the small dumping margins 
<2.0 to 4.0 percent) resulted primarily 
from an unfavorable currency exchange 
rate which existed from May through 
October 1974. 

Application of "technical dumping” to 
the facts in this case . The LTFV imports 
are made to the same specifications <e.g.. 
wire and mesh size, thickness In vinyl 
roa ting) as the domestically produced 
vinyl clad fence fabric. In addition, the 
LTFV imports have been selling in the 
same market served by the domestic pro¬ 
ducers and. In some instances, sales have 
been made to the same domestic distri¬ 
butors. The imports, however, have not 
had an anticompetitive price advantage 
over the prices of articles sold by UH. 
producers in the domestic market. In 
fact, during the period of the Treasury 
Department's investigation the LTFV 
imported vinyl clad fence fabric was 
fold consistently at delivered prices 
equal to or higher than comparable vinyl 
dad fence fabr ic so ld by domestic pro¬ 
ducers. Such LTFV sales therefore do 
not fall within the ambit of discrimina¬ 
tory sales which might adversely affect 
domestic competition and '-hereby cause 
injury to an industry in the United 
.States within the meaning of the Anti¬ 
dumping Act, 1921, as amended. 

Conclusion. Based on the facts devel¬ 
oped during this investigation, we have 
concluded this clearly is a case involving 
t < clinical dumping; that is. the LTFV Im¬ 
ports were sold in the U.S. market at 
Prices equal to or exceeding prices paid 
for comparable domestic merchandise. 
Such sales are not anticompetitive, but, 
a* the Senate Finance Committee has 
pointed out, they are “procompetitive in 
effect.” 

Therefore, we concur with our col¬ 
league* in the determination that there 
Is no injury or likelihood of injury to an 
industry in the Unted States by reason 
of LTFV sales of vinyl clad fence fabric 
from Canada. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

JFR Doc.75-29531 Filed 11 -3-75; 8:46 am) 


NATIONAL ENDOWMENT FOR THE 
ARTS AND THE HUMANITIES 

FELLOWSHIP PANEL ADVISORY 
COMMUTES 

Meeting 

October 23. 1975, 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Fellowships Panel will be 
held at Washington. D.C. on December 
1. 8, 12, 15. 17. and 19. 1975. from 9 a m. 
to 5:30 pjn. 

The purpose of the meeting is to re¬ 
view Summer Stipend applications sub¬ 
mitted to the National Endowment for 
the Humanities for 1976 summer grants. 

Because the proposed meeting will con¬ 
fer financial information and person¬ 


nel and similar flies the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, 
pursuant to authority granted me by 
the Chairman's Delegation of Authority 
to Close Advisory Committee Meetings, 
dated August 13, 1973, I have deter¬ 
mined that the meeting would fall with¬ 
in exemptions (4) and <6> of 6 UJ3.C. 
552(b) and that it is essential to close 
the meeting to protect the free exchange 
of internal views and to avoid interfer¬ 
ence with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan, 806 15th Street, 
NW. # Washington, D.C. 20506, or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer . 
|FR Doc.75-20623 Filed 11-3-75;5:45 am) 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR ECONOMICS 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name. Advisory Panel for Economic* 

Date. November 21-22, 1875. 

Time. 9:00 a.m. each day. 

Place. Room 321. National Science Founda¬ 
tion. 1800 O Street NW.. Washington. D C. 
Typo of meeting. Closed. 

Contact person. Dr. James H. Blackman. 
Program Director for Economic*. Room 205, 
National Science Foundation, Washington. 
D.C. 20650. telephone 202/532-6068. 

Purpose of Advisory Panel. To provide advice 
and recommendations concerning support 
for research In Economics. 

Agenda. To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing. The proposals and 
projects being reviewed include Infor¬ 
mation of a proprietary or confi¬ 
dential nature. Including technical In¬ 
formation; financial data, such as 
salaries; and personal information 
concerning individuals associated with 
the proposals. These matters are 
Within the exemptions of 5 U.8.C. 552 
<b\ (4), (5),and (6). 

Authority to close meeting. The deter¬ 
mination made on February 21. 1975, 
by the Director of the National Sci¬ 
ence Foundation pursuant to pro¬ 
visions of section 10(d) of Public Law 
92-463. 

Gail A. McHenry. 

Acting Committee 
Management Officer. 

(FR Doc.75-29582 Filed 11-3-75;8:45 am) 


NATIONAL MAGNET LABORATORY 
VISITING COMMITTEE 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Public Law 92- 
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463, the National Science Foundation 
announces the following meeting: 

Name. National Magnet Laboratory Vial Ling 
Committee. 

Date. November 20 and 21, 1075. 

Time. 0:15 am each day 

Place. Francti Bitter National Magnet Lab¬ 
oratory. 170 Albany Street, Cambridge, 

Massachusetts. 

Type of meeting. Part open—Open on Novem¬ 
ber 20; closed on November 21. 

Contact perron Dr William T. Oosterhuis. 
Staff Association for Special Projects, Divi¬ 
sion of Materials Research, Room 408. Na¬ 
tional Science Foundation, Washington, 
D.C. 20550. telephone <202 ) 833-7334. 

Summary minute*—(Open Portion). May 
be obtained from the Committee Manage¬ 
ment Coordination 8 tail. Management 
Analysis Office. National Science Founda¬ 
tion, Rra. 248. Washington, D.C. 20550. 

Purpose of Committee. To provide the 
Foundation with specific guidance as to 
how the National Magnet Laboratory may 
best serve as a national facility responsive 
to the needs of the sclentitle community. 

NovKMBnt 20—Orr s 

Agenda. Welcoming Remarks—Vice Presi¬ 
dent for Research. Massachusetts Institute 
for Technology (MIT). Introduction— 
Director, National M&gnet Laboratory 
(NAIL). Current Program and Future 
Plans of the Magnet Research and De¬ 
velopment Oroups—NML 8toff Member. 
81nglet-Trlplet Anticrossings In the lie. 
H2, and D2—Representatives from the Bell 
Laboratories. 

Shear Viscosities of Liquid Crystals—Pro¬ 
fessor. University of Rhode Island. 

Alcator—NML Staff Member. 

Nuclear Magnetic Resonance Program—NML 
Staff Member. 

General Tour (primarily for new mem¬ 
bers)—Vice President for Research. MIT. 

Raman Scattering—NML Staff Mem beta. 

MHD Disk Generator—Professor, Dept, of 
Aeronautics and Astronautics. MIT. 

Recent 8pin—Polarized Tunneling Measure¬ 
ments In Superconductors and Ferro - 
magnets—NML Staff Member. 

Electronic Properties of Active Sites of 
Metalloproteln Synthetic Analogs—NML 
Staff Member. 

Recent Studies of the Magnetic Fields of the 
Human Body—NML Staff Member. 

Tour with Demonstrations and Discussion* 
at Scheduled Stops. 

NovrxnEs 21 —Closed 

Evaluate the management and the pro¬ 
grams of the Laboratory. 

Reason for closing. The committee will be re¬ 
viewing. discussing, and evaluating the 
management operations and scientific pro¬ 
grams of the Laboratory. This review con¬ 
cerns matters which fall within the exemp¬ 
tions of 6 UJS.C. 552(b). (4). (5). and (6). 

Authority to dose meeting , The determina¬ 
tion made In February 21, 1075, by the Di¬ 
rector of the National Science Foundation 
pursuant to provisions of section 10(d) of 
Pub. L. 02-463. 

Gail A. McHenry, 

Acting Committee 
Management Officer. 

October 29.1975. 

(FR Doc.75-20683 Filed ll-8-75;8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON REG¬ 
ULATORY GUIDES 

Change of Agenda 

Discussion or Regulatory Guide 1.96, 
Rev. 1. “Design of Main Steam Isolation 
Valve Leakage Control Systems lor Boil¬ 
ing Water Nuclear Power Plants,’* at the 
November 6. 1975 meeting of the ACRS 
Regulatory Guides Subcommittee has 
been postponed. This was listed as Item 
No. 3 on the agenda for that portion of 
the above meeting which will be open to 
the public, published at 40 FR 49156, Oc¬ 
tober 21. 1975. 

All other matters pertaining to the 
meeting remain unchanged. 

Dated: October 30. 1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[PR Doc.75-29552 Plied Il-*-75;8:48 *m| 


(Docket No. 50-533] 

POWER AUTHORITY OF THE STATE OF 

NEW YORK AND NIAGARA MOHAWK 

POWER CORP. 

Issuance of Amendment to Facility 
Operating* License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
3 to Facility Operating License No. DPR- 
59 issued to the Power Authority of the 
State of New York and Niagara Mohawk 
Power Corporation, located In Sc riba. Os¬ 
wego County. New York. The amendment 
is effective as of its date of Issuance. 

This amendment authorizes 25 miscel¬ 
laneous Appendix A and two Appendix 
B Technical Specification changes. The 
Appendix A changes relate to the correc¬ 
tion of typographical errors, clarification 
of the specifications, and make the spe¬ 
cifications consist with the Final Safety 
Analysis Report (FSAR). The Appendix 
B changes establish consistency in the 
Site Radiological Environmental Moni¬ 
toring Program for the two plants on the 
site (Facility License No. DPRr-59 and 
License No. DPR^63>, and achieve 
consistency with Appendix A in the 
administrative controls of the Technical 
Specifications. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Ch. I. 
which are set forth in the license 
amendment Prior public notice of this 
amendment is not required since the 
amendment does not Involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 13, 1975, (2) 
Amendment No. 3 to License No. DPR- 


59. with Change No. 3 and (3> the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C. and at the Oswego City 
Library. 120 East Second Street, Oswego, 
New York. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Md.. this 24th, Oc¬ 
tober 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Rohkkt W. Reid, 
Chief. Operating Reactors 
Branch So. 4. Division of Re¬ 
actor Licensing . 


(PR Doc.73-20549 Filed ll-3-75;8.45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Scries. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of Implementing specific parts 
of the Commission's regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 4.9. Revision 1. 
“Preparation of Environmental Reports 
for Commercial Uranium Enrichment 
Faculties/* provides assistance to appli¬ 
cants for the development of environ¬ 
mental reports dealing with the con¬ 
struction. operation, and decommission¬ 
ing of uranium enrichment facilities. 
This revision reflects comments received 
from the public. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed (listed 
below) or (2) improvements in all pub¬ 
lished guides are encouraged at any 
time. Comments should be sent to the 
Secretary of the Commission. U.8. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Section. 

Regulatory Guides are available for in¬ 
spection at the Commission’s Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C. Requests for single copies of 
Issued guides (which may be reproduced) 
or for placement on on automatic dLstrl- 
bution list for single copies of future 
guides should be made In writing to the 
Director. Office of Standards Develop¬ 
ment, UJ5. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555. Telephone 
requests cannot be accommodated. Regu¬ 
latory Guides are not copyrighted and 
Commission approval is not required to 
reproduce them. 


Other Division 4 Regulatory Guides 
currently being developed Include the 
following: 

Cooling Water System—Protection of Aqustlo 
Organisms (Entrapment). 

Cooling Water System—Protection of Aquatic 
Organisms (Entrainment). 

Cooling Water System—Protection of Aquatic 
Organisms (Cold Shock). 

Effluent Monitoring Guido for UP g Conversion 
Facilities. 

Effluent Monitoring Guide Tor Uranium Mills. 
Effluent Monitoring Guide for Fuel Fabrica¬ 
tion Facilities. 

Effluent Monitoring Guide for Irradiated Fuel 
Reprocessing. 

Analytical Models for Estimating Radloiao- 
tope Concentration In Different Water 
Bodies. 

Methods for Estimating Atmospheric Disper¬ 
sion of Gaseous Effluents from Routine Re¬ 
leases. 

Calculation of Releases of Radioactive Mate¬ 
rials In Liquid and Gaseous Effluents from 
Boiling Water Reactors. 

Calculation of Releasee of Radloactiro Mate¬ 
rials In Liquid and Osseous Effluents from 
Pressurised Water Reactors. 

Calculation of Annual Average Doses to Man 
from Routine Releases of Reactor Effluent* 
for the Purpose of Implementing Appen¬ 
dix I. 

Land Use Assessment—Agriculture. 

Nuclear Power Stations—Guide to Terrestrial 
8t ud tea. 

Preparation of Early Site Review Reports for 
Nuclear Power Stations. 

Assessment of Environmental Impacts of 
Renewals and Amendments of Licenses for 
Nuclear Fuel Cycle Facilities 
Environmental Technical Specifications for 
Nuclear Power Plants, 

(6 UB.C. 662(a)) 

Dated at Rockville, Md.. this 28th day 
of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mxnogue, 
Director, Office of 
Standards Development . 

(FR Doc.75-29551 Filed 11-3-75;8;45 am] 


(Docket No. 50-244] 

ROCHESTER GAS & ELECTRIC CORP. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering Issuance 
of an amendment to Facility Operating 
License No. DPR-18 issued to Rochester 
Gas & Electric Corporation (the licen¬ 
see), for operation of the R. E. Ginna 
Nuclear Power Plant, located in Wayne 
County. New York. 

In accordance with the licensee's ap¬ 
plication for a license amendment dated 
September 22, 1975, the amendment 
would Increase the shutdown margin re¬ 
quirements in the Technical Specifica¬ 
tions for certain conditions of reactor 
operation. This increase is the result of 
recent reanalyses of the main steam line 
break accident. The licensee has com¬ 
mitted to use the most restrictive of the 
proposed shutdown margin requirements 
for all operating conditions until the 
NRC review of this application and the 
resulting amendment are completed. 
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Prior to issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission's rules 
;md regulations. 

By December 4, 1975, the licensee may 
file a request for a hearing and any 
;>erson whose interest may be affected 
by this proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the 
Ls>uance of the amendment to the sub¬ 
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of ff 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A 
petition for leave to Intervene must set 
forth the Interest of the petitioner in 
the proceeding, how that interest may 
be affected by the results of the proceed¬ 
ing, and the petitioner's contentions with 
respect to the proposed licensing action. 
Such petitions must be filed In accord¬ 
ance with the provisions of this Federal 
Register notice and | 2.714. and must 
be filed with the Secretary of the Com¬ 
mission, US. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. Atten¬ 
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director. U S. 
Nuclear Regulatory Commission. Wash¬ 
ington, DC. 20555 and to Arvln E Up¬ 
ton. Esquire, LeBoeuf, Lamb, Leiby & 
MacRae. 1757 N 6trcet. NW.. Washing¬ 
ton. D.C. 20036. the attorney for the 
licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which In¬ 
tervention is desired and specifies with 
i ftrUcuiarfty the facts on which the peti¬ 
tioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
irisdiction will be denied. 

All petitions will be acted upon by the 
< ’ emission or licensing board, desig¬ 
nated by tiie Commission or by the 
' :i airman of the Atomic Safety and 
i icensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
* ppropriate order Issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully In 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated September 22. 1975, which is 
available for public inspection at the 
Commission's Public Document Room. 
H17 H Street. NW.. Washington. D.C. 
and at the Lyons Public Library, 67 
Canal Street, Lyons, New York 14489 and 
the Rochester Public Library, 115 South 


Avenue, Rochester. New York 14627. The 
license amendment and the Safety 
Evaluation, when Issued, may be in¬ 
spected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the U.8. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director. Division of Reactor 
Licensing. 

Dated at Bethcsda. Md.. this 23d day 
of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch *1, Division of Reac¬ 
tor Licensing. 


JFR Doc.75-29473 Filed ll-8*-75;8:45 *m| 


(Dockets Nos. 50-266. 50-3011 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) * is considering issu¬ 
ance of an amendment to Facility Oper¬ 
ating Licenses Nos. DPRr-24 and DPR- 
27 issued to Wisconsin Electric Power 
Company and Wisconsin Michigan 
Power Company (the licensees), for 
operation of the Point Beach Nuclear 
Plant. Units 1 and 2. located in the Town 
of Two Creeks. Manitowoc County, 
Wisconsin. 

The amendment would revise the pro¬ 
visions in the Technical Specifications 
related to maintaining steam generator 
tube integrity by changtng the primary 
to secondary leak rate limits and by add¬ 
ing steam generator tube surveillance re¬ 
quirements In accordance with the li¬ 
censee's applications for amendments 
dated August 30. 1974 and August 14. 
1975. 

Prior to Issuance of the proposed 
license amendments, the Commission 
will have made the findings required by 
the Atomic Energy Act of 1954, as 
amended (the Act) and the Commission's 
regulations. 

By December 4, 1975 licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
oroceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
Intervene with respect to the issuance of 
the amendments to the subject facility 
operating licenses. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of $ 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to Intervene must set forth the in¬ 
terest of the petitioner in the proceed¬ 
ing. how that interest may be affected by 
the results of the proceeding, and the 
petitioner's contentions with respect to 
the proposed licensing action. 8uch peti¬ 
tions must be filed in accordance with 
the provisions of this Federal Register 
notice and 5 2.714. and must be filed with 
the Secretary of the Commission. U.8. 
Nuclear Regulatory Commission, Wash¬ 


ington, D.C. 20555, Attention: Docketing 
and Service Section, by the above date. A 
copy of the petition and/or request for a 
hearing should be sent to the Executive 
Legal Director. UJS. Nuclear Regulatory 
Commission, Washington. DC. 20555, 
and to Mr. Bruce W. Churchill, Esq., 
8haw, Pittman, Potts & Trowbridge, 910 
17th Street. NW.. Washington. D.C. 
20006, the attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or 
aspects of the proceeding as to which 
intervention Is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission's 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing Is held and 
a person is permitted to Intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the applications for amend¬ 
ments dated August 30. 1974 and Au¬ 
gust 14. 1975, which are available for 
public Inspection at th* Commission's 
Public Document Room, 1717 H 8trcct 
NW., Washington. DC. and at the 
Manitowoc Public Library. 808 Hamil¬ 
ton Street, Manitowoc, Wisconsin 
54220. The license amendment and the 
8afety Evaluation, when issued, may be 
inspected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the UB. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
Attention: Director. Division of Reactor 
Licensing. 

Dated at Bethcsda, Md., thin 29th day 
of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief, Operating Reactors 
Branch No. 3. Division of Re¬ 
actor Licensing. 


(FR Doc.75-29550 Filed 11-5-75:8:45 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on 10/30/75 (44 U.3.C. 3509). The 
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purpose of publishing this list in the Psd- 
ekal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number<s>. 
If applicable; the frequency with 
which the Information is proposed to be 
collected; the name of the reviewer 
or reviewing division within OMB, and 
an indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this dally list may he obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503, (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

community service* administration 

Building Wlnurtation Plan. CSA 481. an¬ 
nually. low-incoma households dealring 
wince rise lion. Human Resource* Division, 
895-3632. 

SELECTIVE EXRTlrt ITfTTDI 

Certificate of service performed. 833 RS-7, 
monthly. RSI* employer. Lowry. R. U. 
395—3772. 

Statement of IntenUon— Presidential Clem¬ 
ency Board of omc* of Pardon Attorney 
Referral. 8SH RS-G. on occasion. RHP en¬ 
rolled. Lowry. R- L. 395-3772. 

Statement of IntenUon (DOD referral). SS3 
RS 3 . on occasion. RSP cnrollee, Lowry. 
R. L . 395-3772 

Statement of UnderaUndlrg. 8S8 RS-6. on 
occasion. enroUee* In RSP. Lowry. R. U 
335-3772. 

DrriRTMrNT or coMimce 
Bureau of Census : 

Export Mailing List, Request Form. DIB- 
4052P. on occasion, export ortented huat- 
neaa persons. Caywood. D. P~. 395-3443. 
Privacy and Confidentiality as Factor* in 
Survey Rasopnse. alrgla-Uxne. survey re¬ 
search centers, Hulett. D. T.. 395-4730. 

DtrwTvrxr or health. education, and 

WBLTAtl 

Social Security Administration, (A) patient 
interview questionnaire. (B! physician In¬ 
terview questionnaire. 40 facility survey 
questionnaire. 6SA-3214. SSA-3314A. 88A- 
3214B. other (see 8F-63), surgical pa¬ 
tients. physician*, surgical facilities hu¬ 
man resources division. Dick Kin Inge r. 395- 
3532. 

Office of the Secretary : 

Vietnam Resettlement Operation Feedback 
Survey. Second Wave 8urvey, OS-55-75, 
single-time. Individuals. Caywood. DP- 
395-3443 

Proposal Application Forms. 0001. 0002. 
annually. Institutions of higher educa¬ 
tion. Lowry, R. L.. 395-3772. 

DEPART MINT U T THE INTERIOR 

Departmental and Other Application for 
Youth Conservation Corps, annually, youth 
15-18 years of age. Lowry. R L.. 395-3772. 

Revisions 

VETERANS ADMINISTRATION 

Court Appointed Fiduciary* Account, VA- 
27-4705, annually, fiduciaries, Caywood, 
D. P.. 395-3443. 


department or health, education, and 

WELFARE 

Center for DUeaae Control. Tuberculoala Sta- 
ttetics and Program Evaluation Activity, 
CDC 5.1393, annually. State and local 
health departments. Dick ESslnger. 395- 
6140. 

Ext en sion* 

national MEDIATION board 

Application for Mediation Services. NMB-2. 
on occasion, railroad and atrtine mgmt. 
and unions, Marsha Traynham. 395-4529. 

department or agriculture 

Rural Electrification Administration: Sum¬ 
mary of Loan Fund Requirement*. REA 
494, on occaiUon. REA telephone borrower*. 
Marsha Traynham. 395-4529 
Rural Electrification Administration Serv¬ 
ice Requirements and Construction Cost 
Estimate*, REA 495. on occasion. REA tele¬ 
phone borrower*. Marsha Traynham, 395- 
4529. 

department or commerce 

Bureau of Census: Monthly Confectionery 
Survey by Type of Confectionery. M20C 1. 
monthly, confectionery manufacturer*. 
Marsha Traynham. 395-4529 
Bureau of Census: Production of Pulp. Paper 
and Board. MA 26C. annually, paper and 
paperboard mills. Marsha Traynham. 395- 
4529. 

Bureau of Census: Animal and Vegetable 
Fata and Oils—Monthly Report of Ware¬ 
house Stock*. M20H. monthly, public ware¬ 
houses and storage facilities, Marsha 
Traynham. 395-4529 

Bureau of Census: Animal and Vegetable 
Fats and Oils, Monthly Report of Consum¬ 
er*. M20M. monthly, consumer* of fata and 
oil*. Marsha Traynham. 395-4529. 

DEPARTMENT OP HEALTH, EDUCATION AND 
WELFARE 

Food and Drug Administration: Application 
for Commission (State Officials to act as 
Agent* for FDA). FD-1777. on occasion. 
State Government agencies. Marsha Trayn¬ 
ham. 395-4529. 

Phillip D. Larsen, 

Budget and Management 

Officer. 

[FR Doc.75-29659 Filed li-3-75;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

1811-12531 

CAPITAL INVESTORS C0RP. 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an In¬ 
vestment Company 

October 29. 1975. 

Notice Is hereby given that Capital In¬ 
vestors Corporation. Capital Building, 
Front ft Ryman Streets. Missoula. Mon¬ 
tana 59801; rApplicant-). a Montana 
corporation which is a closed-end, non- 
diversifled, management Investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), has 
filed an application on August 14. 1975. 
and an admendment thereto on October 
15. 1975, for an order of the Commission 
declaring that the Applicant has ceased 
to be an investment company as defined 
In the Act All Interested persons are 
referred to the application on file with 
the Commission for a statement of the 


representations contained therein, which 
are summarized below. 

Applicant states that it was licensed 
on October 13. 1962 by the Small Busi¬ 
ness Administration (**SBA ,# ) as a small 
business Investment company (“SBIC > 
under the Small Business Investment Act 
ol 1958; and that the surrender of said 
License was accepted by the SBA on July 
8.1975. 

Applicant further states that, on April 
25. 1975, It and Western Venture Re¬ 
sources. Inc. (“Western*’), a privately 
owned SBIC. entered Into a Purchase 
Agreement (“Agreement”) whereby Ap¬ 
plicant would sell substantially all of it* 
assets to Western and Western would 
assume substantially all of the liablities 
of the Applicant Applicant represents 
that its shareholders approved the 
Agreement at a Special Meeting on May 
20. 1975. and voted to dissolve the cor¬ 
poration on June 17.1975. 

Applicant further represents that a 
has filed a notice of Intent to dissolve 
with the Secretary of State of Montana 
and that the Cling of the final Articles of 
Dissolution is contingent upon receipt of 
a tax clearance certificate from the De¬ 
partment of Revenue, State of Montana. 
Applicant states that pending final dis¬ 
solution, it will hold only cash proceeds 
and certain accounts receivable until the 
distribution of these proceeds to the 
shareholders at which time its corporate 
existence will terminate. Applicant re¬ 
presents that any net proceeds remain¬ 
ing after winding-up its affairs will be 
distributed to shareholders. 

Applicant states that it has ceased all 
investment activity and no longer pro¬ 
poses to engage in the business of Invest¬ 
ing. re-investing or trading in securities. 
Applicant further states that its out¬ 
standing securities, other than short¬ 
term paper, are currently held benefi¬ 
cially by less than 100 persons, that no 
corporate holder of its securities has In¬ 
vested more than five percent (5 percent i 
of its assets In said securities, and that it 
is not making and does not presently 
propose to make a public offering of its 
securities. 

Section 8(0 of the Act provides, in 
pertinent part, that when the Commis¬ 
sion upon application finds that a regis¬ 
tered Investment company has ceased to 
be an Investment company, it shall so de¬ 
clare by order and. upon the effectiveness 
of such order, the registration ol such 
company shall cease to be In effect 

Notice Is further given that any in¬ 
terested person may. not later than 
November 24. 1975 at 5:30 pjru, submit 
to the Commission in writing a request 
for a hearing on this matter accom¬ 
panied by a statement as to the nature of 
his Interest, the reason for such request, 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mall if the person being 
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served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address set forth above. Proof 
of such service (by affidavit or. in case 
of an attorney-at-law. by certificate) 
.•hall be filed contemporaneously with 
the request. As provided by Rule 5-5 of 
the rules and regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders Issued in this mutter. including 
the date of the hearing < if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

rsEAX.) Otorcz A. Firzsritfuoics. 

Secretary. 

| PR Doc.75-29533 Piled ll-3-75;8:45 am] 


[Fils No. 20-2093A1. etc; Release No 23-05361 

CENTURY PETROLEUM CORP. 

Temporary Suspension Order; Opportunity 
for Hearing 

In the matter of the following offering 
sheet(s) filed by Century Petroleum Cor¬ 
poration: 


H 4File No 20-2093A3) on July 10, 1975 
covering non-producing working interests in 
the Century Petroleum Corporation—Cen¬ 
tury No. 3-Earl L, Brown. 

(Pile No. 20-2093A4) on July 22. 1975 
corering non-producing working interests tn 
the Century Petroleum Corporation—Cen¬ 
tury No. 4-Earl L Brown. 

(File No. 20-2Q93A5) on August 15. 1975 
covering non-producing working Interest* in 
the Century Petroleum Corporation—Cen¬ 
tury No. 5-Earl L Brown. 

I File No 20-2093A6) on September 22. 
1975 covering non-producing working Inter¬ 
im tn the Century Petroleum Corporation— 
Century No 5-Vanoc N. Harms. 

Century Petroleum Corporation hav¬ 
ing filed the above offering sheets with 
the Securities and Exchange Commission 
pursuant to Regulation B of the general 
rules and regulations under the Securi¬ 
ties Act of 1933. as amended, for the 
purpose of obtaining an exemption from 
registration with respect to a proposed 
public offering of securities as specified 
In said offering sheet; and 

The Commission having reason to be¬ 
lieve, after filing of the offering sheets 
that: 

l. No exemption is available for this 
offering under Regulation B according 
to Rule 306(a) <2) (17 CFR 230.306(a) 
(2) ) because William J. Briggs, now pres* 
ident of Century Petroleum Corporation, 
was restrained and enjoined permanently 
on February 14. 1975. by the Supreme 
Court of the State of New York. In and 
for the County of New York, Item offer¬ 


ing or selling securities within and from 
the State of New York. Including securi¬ 
ties in the form of working interests in 
oil leases, without complying with Article 
23-A of the General Business Law; and 
further was restrained and enjoined from 
violating the provisions at Article 23-A 
of the General Business Law of the Slate 
of New York. 

2. No exemption Is available for this 
offering under Regulation B because the 
offering sheet used 'ailed to comply with 
Rules 330 (a) and <b) of Regulation B 
(17 CFR 230.330 (a) and <b)) by failing 
to disclose that on February 14. 197S. 
Wiliam J. Briggs, now president of Cen¬ 
tury Petroleum Corporation, was re¬ 
strained and enjoined permanently by 
the Supreme Court of the State of New 
York, in and for the County of New 
York, from offering or selling securities 
within and from the State of New York, 
including securities in the form of work¬ 
ing Interests in oil leases without com¬ 
plying with Article 23-A of the General 
Business Law; and further was re¬ 
strained and enjoined from violating the 
provisions of Article 23-A of the General 
Business Law of the State of New York. 

It is ordered . Pursuant to Rule 334(a) 
of the general rules and regulations pro r 
mitigated by the Commission under the 
Securities Act of 1933. as amended, that 
the exemption available pursuant to 
Regulation B under section 3(b) of said 
Act with respect to said offering sheet be, 
and hereby is. temporarily suspended 


enumerated. 

It is further ordered . That each per¬ 
son. on whose behalf said offering sheet 
was filed, be, and hereby U. given notice 
that each such person is entitled to a 
hearing before the Commission, or an 
officer or officers of, and designated by, 
the Commission, for the purpose of de¬ 
termining such matters; that upon re¬ 
ceipt of a written request from such a 
person within thirty days after the date 
of this order the Commission will, for the 
purpose of determining such matters, set 
the matter for hearing at a place to be 
designated by the Commission, within 
thirty days after receipt of such request; 
and that notice of the time and place of 
such hearing w ill thereupon be promptly 
given by the Commission. 

Notice Is directed to Rule 336'b> which 
provides that if no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until it is modi¬ 
fied, or vacated by the Commission. 

It is further ordered . Pursuant to Rule 
7 of the Commission's rules of practice, 
that if such a person does request a 
hearing pursuant to Rule 336 of Regula¬ 
tion B that such person shall file an 
answer to the allegations contained in 
this order within 15 days of requesting 
such a hearing. 

Notice is directed to Rule 7(c) of the 
Commission’s rules of practice which 


provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

(seal! Gxokge A. Fitzsimmons, 

Secretary . 

Octoixx 28. 1975. 

{FH Doc.75-29537 Filed ll-3-?5;8:45 mm] 


| File No. 20 1887A33. etc.; Release No. 83- 
58371 

DALLAS OIL A GAS. INC. 

Temporary Suspension Order. Opportunity 
for Hearing 

Tn the matter of the following offer¬ 
ing sheet (s) filed by Dallas Oil If Gas, 
Inc.: 

(File No. 20-1887A33) on March 8, 1975 
covering non-producing working interest* In 
the Dallas OU A Om, Inc.—Dallas No. 82- 
Allan Pick us. 

(File No. 20-1887A34 ) on March 13. 1975 
covering non-producing working In teres Li in 
the Dallas Oil A Gaa. Inc.—Dallas No. 40- 
Sehroeder. 

(PUe No. 20-1887A35) on March 21. 1975 
covering non-producing working interest* tn 
the Dallas Oil A Oaa. Inc.—Dallas No. 34- 
Frank Martin. 

(File No. 20-1887A36) on March 25. 1975 
ooverlng non*producing working Internets tn 
the Dallas Oil A Oaa, Inc.—Dallas No. 83- 
Gc&rgo LcVaxscr. 

(File No 20-1887A37) on April 15. 1975 
covering non-producing working Interests in 
the Dallas Oil A Oas. Inc.—Dallas No. 35- 
Howard Graves. 

(Pile No. 20-1887A38) on May 1.1975 cover¬ 
ing non-producing working Interests in the 
Dallas Oil A Oaa, Inc.—Dallas No. 30-Arthsr 
H Lamborn. 

(File No. 20-1887A39) on May J. 1975 
covering non-producing working In Seriate In 
the Dallas OH A Oas. Inn—Dallas No. 37- 
Brack Harris. 

(File No. 20 1887MO) on May 29. 19T5 
covering non-producing working interest* in 
the Dallas CXI A Gas. Inc.—Dallas No. 38- 
Sandy I. C. C. Boles Lease. 

(File No. 20-1887A41) on Jane ft. 197ft 
covering non-producing working Interests in 
the Dallas Oil A Gas. Inc.—Dallas No 89- 
Deb hie Frank Martin Lease 

(File No. 20-1887A421 on June 12. 1975 
covering non-producing working interests in 
the Dallas Dll A Oas. Inc —Dallas Wo. 41- 
Bob Wayne. C. C. Boles Lease. 

(File No. 20 1887A43 '• on June 13. 1975 
ooveriag non-producing working Interest* tn 
the Dallas OH A Oaa. Inc—Dalian No. 42- 
Jerry Phillips, g. C. Boles Lease 

(File No. 20-1887A44) on June 27. 1975 
covering non-producing working Interests In 
the Dallas Oil A Gas. Inc.—Dallas No. 50- 
Mlchelie. Clifford John A Sou on a Gall Leech 
Telnert. Donald L A Ella Koch Lease. 

(File No. 20-1887A45) on August 18. 1975 
covering non-producing working Interests in 
the Dallas Oil A Gas. Inc —Dallas No. 34A- 
Taaca O Johnson Heirs Lease. 

(File No. 20-1887Aid) on August 27. 1975 
covering non-producing working Interests in 
the Dallas Oil A Gas. Inc —Dalian No. 43- 
Darwln E. Peterson, Johnson Helm. 

(File No. 20-1887A47) on September 15. 
1975 covering non-producing working inter¬ 
est* In the Danas Oil A Gas. Inc.—Dallas 
No. 44-C. B. Long A J. H. Johnson Heirs. 

Dallas Oil L Gag. Inc. havtng filed the 
above offering sheets with the Securities 


(File No. 90-2093A1) on May 14. 1975 cov¬ 
ering non-producing working interests in the pending a final hearing thereon with re¬ 
cent ury Petroleum Corporation—Century sped to the objections hereinbefore 
No. l-Adolph Huffman 
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and Exchange Commission pursuant to 
Regulation B of the general rules and 
regulations under the Securities Act of 
1933, as amended, for the purpose of ob¬ 
taining an exemption from registration 
with respect to a proposed public offering 
of securities as specified in said offering • 
sheet; and 

The Commission having reason to be¬ 
lieve. after filing of the offering sheets 
that: 

1. No exemption is available for this 
offering under Regulation B according to 
Rule 306(a)(2) (17 CFR 230.306(a) (2)) 
because Dallas Oil & Gas. Inc. and Ray 
Griffin, president of Dallas Oil & Gas, 
Inc. were restrained and enjoined per¬ 
manently on February 14. 1975, by the 
Supreme Court of the State of New York, 
in and for the County of New York, from 
offering or selling securities within and 
from the State of New York, including 
securities in the form of working inter¬ 
ests in oil leases, without complying with 
Article 23-A of the General Business 
Law; and further were restrained and 
enjoined from violating the provisions of 
Article 23-A of the General Business Law 
of the State of New York. 

2. No exemption is available for this 
offering under Regulation B because the 
offering sheet used failed to comply with 
Rules 330(a) and 330(b) of Regulation 
B (17 CFR 230.330(a) and <b)) by fall¬ 
ing to disclose that on February 14. 1975. 
Dallas Oil & Gns. Inc. and Ray Griffin, 
president of Dallas Oil & Gas, Inc., were 
restrained and enjoined permanently by 
the Supreme Court of the State of Now 
York, in and for the County of New York, 
from offering or selling securities within 
and from the State of New York. Includ¬ 
ing securities in the form of working in¬ 
terests in oil leases*, without complying 
with Article 23-A of the General Busi¬ 
ness Law; and further were restrained 
and enjoined from violating the provi¬ 
sions of Article 23-A of the General Busi¬ 
ness Law of the State of New’ York. 

It is ordered. Pursuant to Rule 334(a) 
of the general rules and regulations pro¬ 
mulgated by the Commission under the 
Securities Act of 1033, as amended, that 
the exemption available pursuant to 
Regulation B under section 3(b) of said 
Act with respect to said offering sheet be, 
and hereby is, temporarily suspended 
pending a final hearing thereon with 
respect to the objections hereinbefore 
enumerated. 

It is further ordered, That each per¬ 
son. on whose behalf said offering sheet 
was filed, be and hereby is. given notice 
that each such person is entitled to a 
hearing before the Commission, or an 
officer or officers of. and designated by, 
the Commission, for the purpose of de¬ 
termining such matters; that upon re¬ 
ceipt of a written request from such a 
person within 30 days after the date of 
tills order from the Commission will, for 
the purpose of determining such matters, 
set the matter for hearing at a place to 
be designated by the Commission, within 
30 days after receipt of such request; and 
that notice of the time and place of such 
hearing will thereupon be promptly given 
by the Commission. 


Notice is directed to Rule 336(b) which 
provides that if no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in effect unless or until It is mod¬ 
ified or vacated by the Commission. 

It is further ordered. Pursuant to Rule 
7 of the Commissions rules of practice, 
that if such a person does request a hear¬ 
ing pursuant to Rule 336 of Regulation 
B that such person shall file an answer 
to the allegations contained in this order 
within 15 days of requesting such a 
hearing. 

Notice is directed to Rule 7<c) of the 
Commission's rules of practice which 
provides that any allegation not denied 
shall be deemed to be admitted 

By the Commission. 

* [ seal 1 George A. Fitzsimmons. 

Secretary. 

October 28,1975. 

IFR Doc.75 29536 Filed 11-3-75;8:4ft am | 


|8U-2384| 

DELTA CAPITAL CORP. 

Proposal To Terminate Registration 

* Notice Is hereby given that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 ("Act") to declare by order upon 
its own motion that Delta Capital Cor¬ 
poration. c/o Noah E. Hurley, 312 Elli¬ 
son Road. Sommerset. New Jersey 08873 
( •Delta"), registered under the Act as 
an open-end, diversified management 
investment company has ceased to be 
an investment company as defined in the 
Act. 

Materials in the Commission's records 
indicate that Delta was organized as a 
Delaware corporation on February 21, 
1973. Delta filed a Notification of Regis¬ 
tration on Form N-8A on June 11, 1973 
and a Registration Statement on Form 
N-8B on July 9. 1973. 

Materials in the Commission's records 
indicate that none of Delta’s securities 
have ever been offered or sold to the pub¬ 
lic and that Delta never became an op¬ 
erating investment company. Materials 
in the Commission's records also Indi¬ 
cate that Delta has been dissolved as a 
corporation by the State of Delaware 
under the laws of which it was organized. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion on its own motion, finds that a reg¬ 
istered investment company has ceased 
to be an investment company. It shall so 
declare by order, and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 24, 1975 at 5:30 pm.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues. If any. of fact or law proposed 
to be controverted, or he may request 


that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by.mail (air mail If the person 
being served is located more than 500 
miles from the point of mailing) upon 
Delta at the address stated above. Prool 
of such service (by affidavit, or In case of 
an attomey-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated undci 
the Act. an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division o t 
Investment Management Regulation, 
pursuant to delegated authority. 

IsealI George A. Fitzsimmons. 

Secretary. 

|TO Dpc.75 20534 Filed ll-3-75:8;45 am) 


(Pile No. 500-11 

ROYAL PROPERTIES INC. 
Suspension of Trading 

October 29, 1975, 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being trade otherwise than on a national 
securities exchange is required In the 
public interest and for the protection of 
investors: 

Therefore, pursuant to section 12 (k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from October 30, 
1975 through November 8. 1975. 

By the Commission. 

I seal! George A. Fitzsimmons. 

* Secretary 

(TO Doc.75-20535 Filed ll-3- 75;8:45 ami 

SMALL BUSINESS ADMINISTRATION 

(Delegation of Authority No. 30—R*v. 15: 

Arndt 4) 

ASSISTANT BRANCH MANAGER 
Delegation of Authority 

Correction 

In FR Doc. 75-28193 appearing on page 
49159 in the Federal Register. Tuesday, 
October 21. 1975. the portion o t the 
Table appearing on page 29160. captloneo 
PART n, entries numbered "1." and “2. 
should be changed to read as follows: 
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Past II. — Disaster program 


9KCTTOX A—OIJ9AKTKS JOAN AITTIOMTY 


1. IrtfKt and immediate participation ?(*)(!) pAfekal dim*" lot mu [SBAcO. 

a. * # • 

^ j iftm • • • 

<f) Aniat am Uranch manufcr for F.4 L. Bi)o«t branch aflke rmlj 
(1) /mifnrii /ocrw • • • 

0) AalMim branch manage* for F. A L Blta&l branch office only .... $600,000 

2. fferatfce* Pbyiicni lH*uUt Ism T(b)ft) {SlUcti. • • • 


//omr ihfMni 


<1> Aohtanl branch manager for F. A t.. Bllnil branch office only..„ lou, ouo 

?. /)»rrcf and immediate pmrttctpatkm economic injury dioooUr loom (SRActl. • • • 

0) Ajalnam branch manacar lor F. A I Illku.1 Ivranch office only.....,....,.,.... 

A OuarwnUHt economic tn/nr y dxmatcr Imoo {SHAet). ••• 

(1) Aasiatani branch ma/iager for H. A I., BUoil branch office only. 

i ProctoAno rrpTftmtaJlrt • * • 

CO AMsianl brooch monagrr for F. A I., BOoal branch office only. . . 


$601,000 

I 

300.000 

•00,000 


BOSTON DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Boston District Advisory Council will 
hold a public meeting at 11 am , Wednes¬ 
day. December 3, 1975. at the Sheraton 
Tara Motor Inn In Framingham. Massa¬ 
chusetts , to discuss such business as may 
be presented by members, stall ol the 
Small Business Administration, and 
others attending. 

For further Information, call or write 
Richard F. Tomeo, 150 Causeway Street. 
Boston, Massachusetts 02114, (617) 223- 

4074. 

Dated: October 26, 1975. 

Avmtomr 8. Stasio, 

Chief Counsel for Advocacy. 
Small Business Administration. 
,FIi Doc.75-29560 Filed 11-3-75:8:45 am] 


CLEVELAND DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Cleveland District Advisory Council will 
hold a public meeting at 9 am,, Thurs¬ 
day. November 20. 1975. at the Holiday 
Inn Lakeside. 1111 East 12th 8treet, 
Cleveland, Ohio, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration, 
and others attending. 

For further Information, call or write 
8. C. Hemming. Federal Office Building. 
1240 East Ninth 8treet. Cleveland, Ohio 
44199. (216) 522-4182. 

Dated: October 28, 1975. 

Anthony 8. Staaio. 

Chief Counsel for Advocacy . 

Small Business Administration. 

I PR Doc. 76-29561 Filed 11 - 3 - 75 . 8:45 am] 


SAN FRANCISCO DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The San Francisco District Advisory 
Council will hold a public meeting at the 
Federal Building, Fresno, California, at 
10 am.. Monday. November 24. 1975. to 
discuss such business as may be pre¬ 


sented by members, staff of the Small 
Business Administration, and others 
attending. 

For further information, call or write 
Ous Anselmo, 450 Golden Gate Avenue, 
Box 36044, San Francisco. California 
94102. (415) 556-7490. 

Dated: October 28. 1975. 

Anthony Q. Stasio. 

Chief Counsel for Advocacy, 
Small Business Administration. 

]FR Doc.75-29562 Filed ll-3-?5;8;45 am) 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGO¬ 
TIATIONS 

KHMER REPUBLIC AND VIETNAM 
(SOUTH) 

Notice of Intention To Terminate Designa¬ 
tions of Certain Countries as Beneficiary 
Developing Countries for Purposes of 
tho Generalized System of Preferences 

Notice is hereby given on behalf of the 
President of hte Intention to terminate 
the status of the Khmer Republic and 
Vietnam (South) as beneficiary develop¬ 
ing countries for purposes of the Gener¬ 
alised System of Preferences under Title 
V of the Trade Act of 1974 (19 U.8.C. 
2461-2465). and to Issue an Executive 
order amending Executive Order 11844 of 
March 24. 1975 by deleting from the list 
at beneficiary developing countries desig¬ 
nated therein: “Khmer Republic* 4 and 
‘•Vietnam (South)-. The House of Rep¬ 
resentatives and the Senate have been 
notified of this Intention. 

Section 504(b) of the Trade Act pro¬ 
vides that the President shall “with¬ 
draw. or suspend the designation of any 
country as a beneficiary developing coun¬ 
try If, after such designation, he deter¬ 
mines that os the result of changed cir¬ 
cumstances such country would be barred 
from designation as a beneficiary devel¬ 
oping country under section 502(b) - It 
has been determined that the Khmer Re¬ 
public and Vietnam (South) no longer 
meet the eligibility criteria set forth In 
section 502(b) of the Trade Act. particu¬ 
larly section 502(b) <1)„ which denies 
eligibility “if such country Is a com¬ 
munist country, unless (A) the products 
of such country receive non discrimina¬ 


tory treatment. (B) such country Is a 
contracting party to the genera) agree¬ 
ment on tariffs and trade and a member 
of the international monetary fund, and 
(C) such country is not dominated or 
controlled by international communism.*' 
An additional public announcement of 
the contents of this notice will be made 
by my office, In view of the fact that the 
United States does not maintain diplo¬ 
matic relations or other communications 
with the Khmer Republic and Vietnam 
(South). 

Frederick B. Dent. 

Ambassador. 

I PR Doc.75-29758 Filed 11-3-75;8:45 am] 


VETERANS ADMINISTRATION 

SPECIAL MEDICAL ADVISORY GROUP 
Meeting 

The Veterans Administration gives 
notice pursuant to Pub. L, 92-463 that a 
meeting of the Special Medical Advisory 
Oroup. authorized by 38 U.8.C. 4112(a), 
will be held In the Administrator's Con¬ 
ference Room at the Veterans Adminis¬ 
tration Central Office. 810 Vermont Ave¬ 
nue NW.. Washington. D.C.. on Novem¬ 
ber 24 and 25. 1975. Hie purpose of the 
Special Medical Advisory Group Is to ad¬ 
vise the Administrator and the Chief 
Medical Director relative to the care and 
treatment of disabled veterans, and other 
matters pertinent to the Veterans Ad¬ 
ministration's Department of Medicine 
and Surgery. At the forthcoming meet¬ 
ing. committee members will review and 
discuss various aspects of the Veterans 
Administration's health care system, in¬ 
cluding programs of patient care, medi¬ 
cal and prosthetics research, and health 
manpower education and training. 

The general session will convene at 
9 a m. on November 24. and break into 
subcommittee meetings following the 
noon hour. The November 25 session will 
commence at 8:30 am., and will also be 
open to the public (op to seating capacity 
of the room) until 11 a.m. Due to space 
limitations, it will be necessary for those 
wishing to attend to contact Mr. Robert 
E. Lindsey. Committee Management Of¬ 
ficer for tho Special Medical Advisory 
Oroup, Room 808 Veterans Administra¬ 
tion Central Office, prior to 4:30 p.m., 
November 20, 1975. (Phone 202-389- 
2588) 

Commencing at 11 am., November 25 
and until adjournment, the meeting 
will be closed for a report and recom¬ 
mendations of the Subcommittee on 
Academic Affairs, followed by sn execu¬ 
tive session of the Special Medical Ad¬ 
visory Group. The Subcommittee reviews 
grant applications and makes recom¬ 
mendations essential in the decision¬ 
making role of the agency. The closed 
portion of the meeting involve: discus¬ 
sion. examination, reference to. and oral 
review of site visits, staff and consultant 
critiques of grant applications, and simi¬ 
lar documents which are exempt from 
disclosure under the intragcncy memo¬ 
randa exemption (exemption (5)) to sec¬ 
tion 552 fb) of title 5, United States Code. 
Tho portion of the meeting which neces- 
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altatcs examination of these documents 
will be closed to prevent Inadvertent dis¬ 
closure of these exempt records. 

Dated: October 29. 1975. 

(SKAL) R L. ROUDEBUSH. 

Administrator. 

| PR Doc.75 29568 Filed ll-3~76;8:45 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL'S COMMITTEE ON CONSUMER AND 

WHOLESALE PRICES 

Meeting 

The BRAC Committee on Consumer 
and Wholesale Prices will meet at 9:30 
am.. December 3. 1975. at the General 
Accounting Office Building. 441 G Street, 
NW.. Room 2106. Washington. DC. The 
agenda for the meeting is as follows: 

1. Review of Alternative Methods of Treat¬ 
ing Owner-Occupied Housing In the CPI 
Revision. 

2. Other Business. 

This meeting is open to the public. It 
Is suggested that persons planning to 
attend this meeting as observers contact 
Kenneth G. Van Auken. Executive Sec¬ 
retary. Business Research Advisory 
Council on (Area Code 202) 523-1569. 

Signed at Washington, D.C., this 30th 
day of October 1975. 

JULIUS 8HXSK1H, 

Commissioner of Labor Statistics. 

|PR Doc.76-29575 Filed 11-3-76:8:45 ami 


Occupational Safety and Health 
Administration 
(Docket* SCT 7.8) 

STANDARDS COMPLETION PROJECT 

Availability of Draft Technical Standards 

On March 18. 1974. the Assistant Sec¬ 
retary of Labor for Occupational Safety 
and Health announced the Joint OSHA/ 
NIOSH Standards Completion Project. 
The purpose of the project Is to issue 
completed standards for all of the toxic 
materials listed in Tables Z^-l, Z-2, and 
Z-3 of 29 CFR 1910.1000 (formerly Ta¬ 
bles 0-1. 0-2. and 0-3 of 29 CFR 
1910.93). with the exception of some sub¬ 
stances which are or will be the subjects 
of NIOSH Criteria Documents. These ex¬ 
ceptions will be tha.subject of separate 
rulemaking proceedings, outside of the 
Standards Completion Project. 

Section 1910.1000 lists exposure limits 
for certain hazardous or toxic substances. 
The new standards will establish re¬ 
quirements for monitoring employee ex¬ 
posure. medical surveillance, methods of 
compliance, handling and use of each 
substance, employee training, record¬ 
keeping. sanitation, and housekeeping, 
among other things. In addition, the 
proposals are also designed to enable em¬ 
ployers to better understand and com¬ 
ply with existing OSHA standards. The 
exposure limits listed in 8 1910.1000 are 


not at Issue in the proposals, and no 
changes to these limits will be proposed 
or made in the standards issued as part 
of the Standards Completion Project. 

Drafts of the technical content of pro¬ 
posed standards for the following sub¬ 
stances. designated Set O, Standards 
Completion Project, have been prepared: 

butadiene 
dioxane 
hep tan© 

methylcyclohexone 
naphtha (co&ltar) 
octane 
pentane 

petroleum distillate* (naphtha) 
propylone dtchloride 
turpentine 

Also prepared are drafts of the tech¬ 
nical content of proposed standards for 
• the group of substance designated Set H. 
These substances are: 

Benzyl Chloride 
Bromoform 
Chlorobromomethane 
1,2-Dlchloroethylene 
Methyl Iodide 
Ethyl Bromide 
DLfluorodibromomethane 
Hexach loronaph th aiene 

These draft technical standards reflect 
only the technical intent of NIOSH and 
OSHA and do not necessarily contain the 
specific language which will appear in the 
proposed standards. Copies of the draft 
technical standards on the above listed 
substances are available for Inspection 
or for purchase, at the standard copying 
fee. at the Occupational 8afety and 
Health Administration. U S. Department 
of Labor. Room N3620. 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 
Copies are also available at any of the 
following OSHA Regional and Area Of¬ 
fices: 

Rzgiokal Omoa 

US, Department of Labor. Occupational 

Safety end Health Administration. 18 Oli¬ 
ver Street. Bo*ton, Massachusetts 02110. 
U8. Department of Labor. Occupational 

Safety and Health Administration, 1516 

Broadway (l Astor Plaza), Room 3445, New 
York. New York 10030 

UR. Department of Labor. Occupational 

Safety and Health Administration. Gateway 
Building—Suite 15220. 3535 Market Street, 
Philadelphia. Pennsylvania 19104. 

U3. Department of Labor. Occupational 
Safety and Health Administration. 1375 
Peachtree Street, NE. Suite 687 Atlanta. 
Georgia 30309 

UR. Department of Labor. Occupational 
Safety and Health Administration, 230 
South Dearborn Street, 32nd Floor. Room 
3259. Chicago. Illinois 80604. 

UJB. Department of Labor. Occupational 
Safety and Health Administration. 565 
OrlfDn Square Building. Room 002, Griffin 
at Young. Dallas. Texas 75202. 

US. Department of Labor, Occupational 
Safety and Health Administration, 911 
Walnut Street. Room 3000, Kansas City, 
Missouri 84108. 

UR. Department of Labor, Occupational 
Safety and Health Administration. Federal 
Building. Room 15010, 1961 8tout 8tract, 
Denver. Colorado 80202 

US. Department of Labor, Occupational 
Safety and Health Administration. 9470 
Federal Building. 450 Oolden Oate Avenue. 
Box 38017. San Francisco, California 94102. 


US. Department of !*abor, Occupational 
Safety and Health Administration, Federal 
Office Building, Room 8048, 900 First Ave¬ 
nue. Seattle. Washington 98174. 

A ax a Omctt 

US, Department of Labor. Occupational 

Safety and Health Administration. Custom 
House Building, Room 703, State Street, 
Boston, Masaachuretu 02109. 

U8. Department of Labor, Occupational 

Safety and Health Administration. Federal 
Building. Room 426. 55 Pleasant Street, 
Concord. New Hampshire 03301. 

UR. Department of Labor. Occupational 

Safety and Health Administration, Federal 
Building, Room 617B, 450 Main Street, 
Hartford, Connecticut 08103. 

US. Department of Labor. Occupational 

Safety and Health Administration, U.8 

Post Office, and Courthouse Building, 436 
Dwight Street. Room 501. SprlnglleM, 
Massachusetts 01103. 

US. Department of Labor. Occupation^: 

Safety and Health Administration, 90 
Church Street. Room 1405. New York. New 
York 10007 

UJB. Department of Labor. Occupational 

Safety and Health Administration, Bell 

Mead OSA Depot Building T3. Belle Mead. 
New Jersey 08503. 

UR. Department of Labor. Occupational 

Safety and Health Administration, 519 
Federal Street, Room 408, Camden. New 
Jenrey 08101. 

U.S. Department of Labor, Occupational 

Safety and Health Administration. Ploa- 
tlnney Arena! Building 171. Dover, New 
Jersey 07801. 

U.S. Department of Labor. Occupational 

Safety and Health Administration, Teter- 
boro Airport Prof. Building. 377 Route 17. 
Room 206. Hasbrouck lit*.. New Jersey 
07804. 

U.8. Department of Labor, Occupational 

Safety and Health Administration, Federal 
Office Building. 970 Broad Street, Room 
1435C, Newark. New Jersey 07102. 

U_8. Department of Labor. Occupational 

Safety and Health Administration, Clinton 
Avenue and N Pearl Street, Room 133, 
Albany. New York 12207. 

U.S. Department of Labor, Occupational 

Safety and Health Administration, ill W. 
Huron Street. Room 1002, Buffalo. New 

York 14202. 

U.8. Department of Labor, Occupational 

Safety and Health Administration. Room 
203. Midtown Plaza. 700 East Water 8treet. 
Syracuse. New York 13210. 

U.8 Department of Labor. Occupational 

Safety and Health Administration, 370 Old 
Country Road. Garden City, Long Island. 
New York 11530. 

U.R Department of Labor. Occupational 

Safety and Health Administration. Con¬ 

dominium San Alberto Building, 805 Con- 
dado Avenue, Room 328. Santurce, Puerto 
Rico 00907 

U.S. Department of T,*bor. Occupational 

Safety and Health Administration, Will tar 
J. Oreen, Jr. Federal Building, 600 Arcb 
Street. R/v>m 4458, Philadelphia, Pennsyl¬ 
vania 19108. 

UR. Department of Labor. Occupation.i) 

Safety and Health Administration, Fedem: 
Building, R/x>m 1110-A, 31 Hopkins Plaza. 
Charles Center Baltimore. Maryland 21201 

UR. Department of labor. Occupational 

Safety and Health Administration. Room 
LL2, 400 First Street, NW., Washington 
DC 20310. 

UR. Department of labor. Occupational 

Safety and Health Administration. 
Charleston National Plaza. Suite 1726. 700 
Virginia Street, Charleston. West Virginia 
26301. 
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US. Department of Labor. Occupational 
Safety and Health Administration, Room 
802. Jonnet Building. 4008 William Penn 
Highway. Monroo villa, Pennsylvania 16146. 

US. Department of Labor. Occupational 

Safety and Health Administration. Federal 
Building. Room 8015. 400 N. 8th 8treet, 
P.O. Box 10186. Richmond. Virginia 23240. 

US, Department of Labor. Occupational 

Safety and Health Administration, Build¬ 
ing 10. Suite 83. La VUta Perimeter Park. 
Tucker. Oeorgla 30064. 

US. Department of Labor. Occupational 

Safety and Health Administration. Federal 
Office Building, Room 613A. 310 New Bern 
Avenue, Raletgb. North Carolina 27001. 

US. Department of !<abor. Occupational 

Safety and Health Administration. Room 
204, Bridge Building. 3200 E Oakland Park 
Boulevard. Port Lauderdale. Florida 33306. 

US. Department of Labor. Occupational 
Safety and Health Administration. 1000 
Hayes Street, Suit* 302. Nashville, Tennes- 
vjc 37203. 

US. Department of Labor. Occupational 
Safety and Health Administration. 2809 
Art Museum Drive. Art Museum Plaza. 
Suite 4, Jacksonville. Florida 32207. 

US. Department of Labor. Occupational 
Safety and Health Administration. Todd 
Mall. 2047 Canyon Road. Birmingham. Ala¬ 
bama 35210. 

US. Department of Labor. Occupational 
Safety and Health Administration, Suite 
654-E—600 Federal Place. Louisville, Ken¬ 
tucky 40202. 

US. Department of Labor, Occupational 
Safety and Health Administration. Enter¬ 
prise Building—Suite 204, 6605 Abercorn 
Street. Savannah. Georgia 31405. 

US. Department of Labor, Occupational 
Safety and Health Administration. Com¬ 
merce Building—Room 600, 118 North 
Royal Street. Mobile, Alabama 36602. 

US. Department of Labor. Occupational 
Safety and Health Administration. River¬ 
side Plaza Shopping Center. 2720 River¬ 
side Drive. Macon. Georgia 31204. 

US. Department of Labor. Occupational 
Safety and Health Administration. 1710 
Oenrals Street—Room 200. Columbia, 
South Carolina 29201. 

U.8. Department of Labor, Occupational 
Safety and Health Administration, 650 
Cleveland Stroot. Room 44, Clearwater, 
Florida 83513. 

US. Department of Labor. Occupational 
Safety and Health Administration. 230 
South Dearborn Street. 10th Floor. Chi¬ 
cago. Illinois 60604. 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 847 
Federal Office Building, 1240 East Ninth 
Street, Cleveland. Ohio 44109. 

U.S. Department of labor. Occupational 
Safety and Health Administration. 360 & 
Third 8treat. Room 100, Columbus, Ohio 
43215. 

US. Department of labor. Occupational 

Safety and Health Administration. Michi¬ 
gan Theatre Building. Room 620. 200 Bag- 
ley Avenue. Detroit. Michigan 48226. 

US. Department of Labor. Occupational 

Safety and Health Administration 110 
South Pourth Street, Room 437. Minne¬ 
apolis, Minnesota 55401. 

U.S. Department of Labor. Occupational 

Safety and Health Administration. Clark 
Building, Room 400, 633 West Wisconsin 
Avenue, Milwaukee. Wisconsin 53203. 

U.S. Department of Labor. Occupational 

Safety and Health Administration. US. 

Poet Office and Courthouse, Room 423, 
46 East Ohio Street. Indianapolis. Indiana 
46202. 


US. Department of Labor. Occupational 

Safety and Health Administration, Room 
4028, Federal Office Building, 660 Main 
Street. Cincinnati, Ohio 46202. 

US. Department of Labor. Occupational 

Safety and Health Administration. Room 
734. Federal Office Building. 234 N. Sum¬ 
mit Street, Toledo, Ohio 43604. 

US. Department of Labor. Occupational 

Safety and Health Administration. Room 
2118, 2320 La Branch Street, Houston. 
Texas 77004. 

US. Department of Labor. Occupational 

Safety and Health Administration. Adol¬ 
phus Tower. Suit* 1820, 1412 Main Street. 
Dallas, Texas 76202. 

US Department of Labor. Occupational 

Safoty and Health Administration. Room 
421, Federal Building. 1205 Texas Avenue. 
Lubbock. Texas 70401. 

US. Department or Labor. Occupational 

Safety and Health Administration, 646 

Cnrondelet Street. Room 202. New Orleans 
Louisiana 70130. 

US Department of Labor. Occupational 

Safety and Health Administration. Room 
412 Petroleum Building. 420 8ouLb Boulder, 
Tulsa. Oklahoma 74103. 

US Department of Labor, Occupational 

Safety and Health Administration. Room 
303. Donaghcy Building. 103 East 7th 
Street. Little Rock, Arkansas 72201. 

US. Department of Labor. Occupational 

Safety and Health Administration. 1015 

Jackson Keller Road. Room 216, San An¬ 
tonio. Texas 78213. 

US. Department of Labor. Occupational 

Safety and Health Administration, Room 
3114, Federal Building. 500 Gold Avenue. 
S.W., P.O. Box 1428, Albuquerque, New 
Mexico 87103. 

US. Department of Labor. Occupational 

Safety and Health Administration. 1627 

Main Street. Room 1100. Kansas City, Mis¬ 
souri 64108. 

US. Department of Labor, Occupational 

Safety and Health Administration. 210 

North 12th Boulevard. Room 664. St. 

Louis. Missouri 63101. 

US. Department of Labor. Occupational 

Safety and Health Administration, Petro¬ 
leum Building. 221 8outh Broadway Street, 
Suite 312. Wichita. Kansas 07202. 

US. Department of Labor, Occupational 

Safoty and Health Administration, Room 
643. 210 Walnut Street. Dos Moines. Iowa 
60309. 

US Deportment of Labor. Occupational 

Safety and Health Administration. City 

National Bank Building. Harney and 16th 
Street. 803, Omaha. Nebraska 68102. 

US. Department of Labor. Occupational 

Safety and Health Administration, 113 West 
6th Street, North Platt*. Nebraska 89101. 

US. Department of Labor. Occupational 

Safety and Health Administration, 8527 W. 
Colfax Avenue, Lakewood. Colorado 80216. 

US. Department of Labor, Occupational 

Safety and Health Administration. Suit* 
626, Petroleum Building, 2812 1st Avenue. 
North Billings. Montana 69101. 

US. Department of Labor. Occupational 

Safety and Health Administration. Russell 
Building, Highway 83 North, Bismarck, 
North Dakota 58501. 

US. Department of Labor. Occupational 

Safety and Health Administration. Court 
House Plaza Building. Room 408. 300 North 
Dakota Avenue. Sioux Falls, South Dakota 
67102. 

US. Department of Labor. Occupational* 

Safety and Health Administration. Execu¬ 
tive Building, Suit* 309. 465 East 4th 8tre*t. 
South. Salt Lake City, Utah 84111. 


US. Department of Labor. Occupational 
Safety and Health Administration. 100 
McAllister Street, Room 1700, San Fran¬ 
cisco. California 94102. 

US. Department of Labor. Occupational 

Safety and Health Administration. Suit* 
318. Amerco Tower*. 2721 North Central 
Avenue, Phoenix, Arizona 86004. 

US. Department of Labor, Occupational 

Safety and Health Administration. 333 
Queen Street. 8ult« 506. Honolulu. Hawaii 
96813. 

US. Department of Labor. Occupational 

Safety and Health Administration. 1100 B. 
William Street. 8ult* 222. Carson City, Ne¬ 
vada 89701. 

US. Deportment of Labor. Occupational 

Safety and Health Administration. Hartwell 
Building. Room 401. 19 Pine Avenue, Long 
Beach. California 90802. 

US. Department of Labor, Occupational 

Safety and Health Administration. 121— 
107th Street. NE, Bellevue. Washington 
98004. 

US. Department of Labor, Occupational 

Safoty and Health Administration. Federal 
Building. Room 227, 605 West 4th Avenue, 
Anchorage, Alaska 99501. 

US. Department of Labor, Occupational 

8afety and Health Administration. Room 
525. Ptttock Block. 921 SW. Washington 
Street. Portland. Oregon 97205. 

US. Department of Labor. Occupational 

Safety and Health Administration, 1319 W. 
Idaho Street. Boise, Idaho 83702. 

The draft technical standards will also 
be available for Inspection and copying 
at the national and regional offices of 
the UJS. Department of Health, Educa¬ 
tion. and Welfare. National Institute for 
Occupational Safety and Health, at the 
following addresses: 

US. Deportment of HEW. National Institute 
for Occupational Safety and Health. Room 
10-A22, 5600 FUhem Ume, Rockville, 

Maryland. 

US. Department of HKW, National Institute 
for Occupational Safety and Health. 1114 
Commerce Street. Room 1612, Dallas, 
Texas 76202. 

US. Department of HEW. National Institute 
for Occupational Safety and Health. P.O. 
Box 13716. Philadelphia, Pennsylvania 
19108. 

US. Department of HEW, National Institute 
for Occupational. Safety and Health. 9017 
Federal Building. 19th and 8tout 8treeu. 
Denver, Colorado 80202. 

US. Department of HEW. National Institute 
for Occupational 8afety and Health. 60 
Seventh Street. NS. Atlanta, Oeorgla 
30323. 

U.8. Department of HEW. National Institute 
for Occupational Safety and Health. Arcade 
Building. 1321 Second Street. Seattle, 
Washington 98101. 

US. Department of HEW. National Institute 
for Occupational Safety and Health. John 
F. Kennedy Federal Building, Government 
Center, Boston. Massachusetts 02203 
US. Department of HEW. National Institute 
for Occupational Safely and Health, 26 
Federal Plaza, New York. New York 10007. 
US. Department of HEW. National Institute 
for Occupational Safety and Health, 601 
East 12th Street. Kansas City. Missouri 
64106. 

U.8. Department of HEW. National Institute 
for Occupational Safety and Health. 228 
Federal Office Building, 60 Fulton Street, 
San Francisco. California 94102. 
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UJ5. Drportment of HEW. National Institute 
for Occupational Safety and Health. 300 
South Wackrr Drive. Chicago. Illinois 
€0607. 

It is anticipated that standards for the 
above listed substances will be proposed 
by OSHA in the near future. At that time, 
a formal comment period will be provided 
for the proposals. However, interested 
persons widling to submit written data, 
views, and arguments on the draft tech¬ 
nical standards at this time may submit 
them to the Docket Officer. Standards 
Completion Project. Occupational Safety 
and Health Administration. U.S Depart¬ 
ment of Labor. Room N3620. 200 Con¬ 
stitution Avenue NW., Washington. D.C. 
20210. Comments on Set G should be 
directed to Docket SCP-7. Those for Set 
H should be directed to Docket SCP-8. 
The communications will be available for 
public inspection and copying at the 
above location. Information submitted in 
response to the Notice of Intent to Pre¬ 
pare an Environmental Impact State¬ 
ment, published in the Federal Register 
on September 20. 1974 (39 FR 33943), 
need not be resubmitted. 

Signed at Washington, D.C.. this 30th 
day of October 1975. 

John T. Dunlop. 

Secretary of iJibor. 

JPR Doc.75-29570 Filed 11-8-75:8:45 ami 


Office of Employee Benefit Security 

ANNUAL RETURN/REPORT FORMS 
Extension of Comment Period 

In the Federal Register of September 
30, 1975. (40 FR 45134) the Department 
of Labor and the Department of the 
Treasury, Internal Revenue Service, pub¬ 
lished the proposed annual retum/report 
forms to be filed by a plan administrator 
of an employee pension or welfare ben- 
fit plan or an employer as required by 
section 104 or the Employee Retirement 
Income Security Act of 1974 and section 
6058(a) of the Intemnl Revenue Code of 
1954. As a result or the large number 
of comments received on the forms, in¬ 
cluding numerous requests for an exten¬ 
sion of the comment period, and further 
consideration of some of the issues raised 
in the forms and instructions, the period 
for commenting on the proposed forms 
Is hereby extended. The notice accom¬ 
panying the publication of the proposed 
forms provided for a comment period 
closing on October 30.1975; however, this 
period is now extended until November 
ID. 1975. 

In addition to recommendations re¬ 
garding the proposed forms and instruc¬ 
tions. the Department or Labor Is solicit¬ 
ing comments on an additional issue. In 
light of further consideration of the re¬ 
porting requirements for small plans, the 
Department of Labor Is considering re¬ 
quiring that all plans regardless of size 
(contrary to the Instructions printed 
with the proposed forms). engage an in¬ 
dependent qualified public accountant 
to conduct an audit of the plan's books 
and records and prepare an opinion as 


required under section 103(a) (3) (A) of 
the Act 

Copies of the Federal Register issue 
containing the proposed forms may be 
obtained by writing or calling Distribu¬ 
tion Manager A:FM;P. Room 1237, In¬ 
ternal Revenue, Building. 1111 Constitu¬ 
tion Avenue NW.. Washington. D.C. 
20224. Telephone (202)904-3132. or Pub¬ 
lic Information Office. Room N5641, New 
Department of Labor Building, 200 Con¬ 
stitution Avenue NW.. Washington, D.C. 
20216. Telephone (202)523-7408. 

Three copies of any comments or 
recommendations should be sent to the 
Chairman. Tax Forms Coordinating 
Committee, Room 1515, Internal Reve¬ 
nue Building. 1111 Constitution Avenue 
NW.. Washington, D.C. 20224. 

Issued in Washington, D.C- this 31st 
day of October 1975. 

James D. Hutchinson. 

Administrator for Pension 
and Welfare Benefit Programs. 

Alvin D. Lurie, 
Assistant Commissioner i Em¬ 
ployee Plans and Exempt 
Organizations ). Internal Rev¬ 
enue Service . 

I NR Doc.75-29671 Piled 11-3-76:8:45 am) 


Office of the Secretary 
ITA-W-1I9) 

ANACONDA CO- 
HASTINGS ON HUDSON. N.Y. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-119: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 25. 1975 in response to a worker pe¬ 
tition received on August 25, 1975 which 
was filed by the International Union of 
Electrical. Radio and Machine Workers 
on behalf of workers formerly producing 
copper wire and cable at the Hastlngs- 
on-Hud?on. New York plant of the Wire 
and Cable Division, Anaconda Company, 
New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
40887) on September 4, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Anaconda Com¬ 
pany. its customers, U.S. International 
Trade Commission, the Department of 
Commerce. Industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or pro¬ 
portion of the workers in such worker?/ 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or arc threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereoi 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production 

For purposes of paragraph (3). the 
term "contributed importantly" mean. & 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 36 8 percent In the first 
half of 1975 compared to the like period 
in 1974. Emnloyment of production 
workers ceased tn June 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at the Hastings-on-Hudsoi: 
plant declined 38 5 percent in the flm 
half of 1975 compared to the first hair 
of 1974. Sales declined 64 4 percent In 
the first h*lf of 1975 compared to the 
first half of 1974 Production at the plant 
ceased In June 1975. 

Increased I-ports Contributed 
Importantly 

Imports of insulated power wire and 
cable like or directly competitive with 
that produced at the Hastings- rn- 
Hudson plant have decreased, relative 
to domestic consumption and produc¬ 
tion. from 15.0 percent and 17.2 perccn' 
respectively in 1970 to 4.3 percent and 
4.4 percent respectively In 1974. The 
ratios of Imports of all Insulated wire and 
cable to domestic production and con¬ 
sumption declined from less than 3 per¬ 
cent In 1970 to less than 2 percent in 
1974. 

Mayor customers of the Haatings-on - 
Hudson plant, primarily electric utility 
companies, reduced purchases of the 
major product of that plant, paper-in¬ 
sulated power cable, due to adverse do¬ 
mestic economic conditions. No custom¬ 
ers transferred purchases of copper win 
and cable from domestic manufacture 
to foreign producers. 

When sales of the major products 
manufactured at HasUngs-on-Hucb* 
declined due to adverse domestic eco¬ 
nomic conditions. Anaconda Oompai ; 
closed that plant, ceased production of 
major product lines of power cable, and 
transferred remaining product lines to 
other domestic facilities. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
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competitive with copper wire and cable 
produced at the Hastings-on-Hudson 
plant of the Wire and Cable Division, 
Anaconda Company did not contribute 
importantly to the total or partial sep¬ 
arations of the workers at such plant 

Signed at Washington. D.C.. this 24th 
day of October 1975. 

Herbert N. Black maw. 

Associate Deputy Under decre¬ 
tory for Trade and Adjust¬ 
ment Policy . 

| FR Doc.75-29577 Plied U-3-75;8:48 am] 


|TA-W-123| 

CLAROSTAT MANUFACTURING CO.. 

ORANGE, VA. 

Certification Regarding eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
labor herein presents the results of TA¬ 
W-123; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The Investigation was Initiated on Au¬ 
gust 25. 1975 in response to a worker 
petition received on that date which was 
filed by the International Union of Elec¬ 
trical Radio and Machine Workers on 
behalf of workers formerly producing 
fixed and variable resistors at the 
Orange. Virginia plant of the Clarostat 
Manufacturing Company of Dover, New 
Hampshire. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 PR 
40837) on September 4. 1975. No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Clarostat 
Manufacturing Company. Its customers, 
the Department of Comerce. U 8. Inter¬ 
national Trade Commission, and Depart, 
nient flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 iritlst be met: 

(1) That a significant number or pro- 
rxjrtion of the workers in such workers’ 
firm or an appropriate subdivision of the 
Hrm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

<3) That increases of Imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed Importantly” means 
a cause which is important but not nec¬ 


essarily more Important than any other 
cause. 

Significant Total or Partial 
Separations 

A significant number or proportion 
of the workers at the Orange. Virginia 
plant of Clarostat Manufacturing Com¬ 
pany became totally or partially sepa¬ 
rated in the fourth quarter of 1974 and 
In the first half of 1975. Employment 
declined 41 percent in the fourth quar¬ 
ter of 1974 compared to the same period 
in 1973. Employment declined 51 per¬ 
cent in the first quarter of 1975 com¬ 
pared to the same period in 1974. The 
plant closed In April 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production of fixed and variable re¬ 
sistors at the Orange. Virginia plant de¬ 
clined 13 percent and 01 percent, respec¬ 
tively from 1973 to 1974. Production of 
fixed and variable resistors declined 37 
percent and 71 percent, respectively in 
the first quarter of 1975 compared to the 
first quarter of 1974. 

Increased Imports Contributed 
Importantly 

Imports of articles like or directly 
competitive with those produced at the 
Clarostat Manufacturing Company’s 
Orange, Virginia plant increased In re¬ 
cent years. In 1975 the Clarostat Manu¬ 
facturing Company began importing 
electrical products like those made at 
Clarostat’s Orange. Virginia facility. 

Imports of fixed and variable wire- 
wound resistors Increased from 9.0 mil¬ 
lion units and 18.5 million units re¬ 
spectively. in 1973 to 18.0 million units 
and 47.0 million units, respectively in 
1974. 

The evidence developed In the Depart¬ 
ment’s investigation indicates that the 
separation of workers engaged in the 
production of fixed and variable wire- 
wound resistors was caused by the in¬ 
crease of competitive Imports and by the 
transfer of production from the Orange, 
Virginia plant to an offshore facility. The 
company closed Its Orange. Virginia 
plant because It could not compete at a 
profitable level with Imports. The com¬ 
pany transferred its production of fixed 
and variable wlrewound resistors off¬ 
shore to reduce production costs and re¬ 
main price-competitive with imports. 
Offshore production began in Septem¬ 
ber 1974. Company imports were received 
beginning in April 1975 and increased 
through September 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with fix and variable wire- 
wound resistors contributed Importantly 
to the total or partial separation of the 
workers of that plant In accordance 
with tile provisions of the Act. I make 
the following certification: 


All hourly, piecework. and •olartfrd work¬ 
ers of the Clarostat Manufacturing Com¬ 
pany's Orange. Virginia plant who became 
totally or partially separated from employ¬ 
ment on or after October 3. 1974 are eligible 
to apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 24th 
day of October 1975. 

Herbert N. Blackman, 
Associate Deputy Under Sec¬ 
retary for Trade and Adjust¬ 
ment Policy . 

|FR Doc.75-29579 Plied li-3-75;8:45 am) 


(TAW-1221 

KAYTOWNES, INC., ROME. GA. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-122: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
August 25, 1975 in response to a worker 
petition received on August 25. 1975 
which was filed by the International 
Union of Radio. Electrical and Machine 
Workers on behalf of workers formerly 
producing antennas and antenna related 
components at the Romefl Georgia plant 
of Kay-Townex. Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
40889) on September 4. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Kay-Townes, 
Incorporated, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative deter¬ 
mination and Issue a certification of ell- 
bigility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or on appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely, and 

(3) That increases of Imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers’ firm 
or on appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly” means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 
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Significant Total or Partial 
Separations 

The average number of production 
workers declined 56 percent In the first 
half of 1975 compared to the like period 
in 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales at the Rome plant of Kay- 
Townes. Incorporated declined 33 percent 
In the first half of 1975 compared to the 
first half of 1974. Production declined 
57 percent in the first half of 1975 com¬ 
pared to the first half of 1974. 

Increased Imports Contributed 
Importantly 

A survey of domestic antenna pro¬ 
ducers and Kay-Townes major customers 
revealed that there are no known Imports 
of antennas like or directly competitive 
with those produced by Kay-Townes, Inc. 

Evidence developed in the Depart¬ 
ment's Investigation Indicates that sep¬ 
arations at the Kay-Townes plant of 
workers producing antennas and an¬ 
tenna related components resulted from 
decreased orders due to depressed eco¬ 
nomic conditions. Over 90 percent of 
production at Kay-Townes consists of 
antennas and antenna related compo¬ 
nents. 

Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of imports like or directly 
competitive with antennas produced at 
Kay-Townes, Incorporated did not con¬ 
tribute importantly to the total or par¬ 
tial separations of the workers at such 
plant. 

8igncd at Washington. D.C.. this 24th 
day of October 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secretary 
for Trade and Adjustment Pol¬ 
icy. 

\m Doc .75629578 Filed 11-3-75.8:45 Ami 


ITA-W-1181 

JAYSON SHOE MANUFACTURING COM¬ 
PANY, INC., BIRCH TREE, MO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-118; Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The Investigation was Initiated on Au¬ 
gust 25. 1975 in response to a worker pe¬ 
tition received on August 25. 1975 which 
was filed by workers formally producing 
Infants and children's footwear at the 
Bitrch Tree. Missouri plant of Jayson 
Shoe Manufacturing Company. Inc., 
Clayton, Missouri. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FJL 
40888) on September 4. 1975. No public 


hearings was requested and none was 
held. 

In information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Jayson Shoe Man¬ 
ufacturing Co., Inc., Its customers, the 
UJ8. Department of Commerce, the U.8. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met : 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers' firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline In sales or production. 

For purposes of paragraph (3). the 
term "contributed importantly" means a 
cause which Is Important but not neces¬ 
sarily more Important than any other 
cause. 

Significant Total or Partial 
Separations 

The average number of production 
workers employed by Jayson Shoe de¬ 
clined 14 percent from 1973 to 1974 and 
declined 35 percent in the first 7 months 
of 1975 compared to the like period in 
1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

8ales of footwear produced by Jayson 
Shoe declined 30 percent from 1973 to 
1974 and declined 33 percent in the first 
7 months of 1975 compared to the like 
period In 1974. 

Increased Imports Contributed * 
Importantly 

Imports of articles like or directly com¬ 
petitive with children's and misses' foot¬ 
wear. which represented approximately 
90 percent of the firms* production, in¬ 
creased as a ratio to domestic consump¬ 
tion and production from 27.9 percent 
and 38.7 percent respectively in 1970 to 
37.8 percent and 60.7 percent respectively 
In 1974. 

The evidence developed In the Depart¬ 
ment's Investigation Indicates that in¬ 
creased import competition contributed 
Importantly to the closing of the Birch 
Tree plant and the Jayson Shoe Manu¬ 
facturing Company headquarters in 
Clayton. Missouri. Since 1972 several 
major customers reduced their purchases 
from Jayson Shoe and switched to lower- 
priced, more popularly styled Imported 
shoes. Hie company ceased all production 
&t its Birch Tree plant and closed the 


Clayton office because It could not com¬ 
pete at a profitable level with imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that Increases of imports like or directly 
competitive with children's and misses' 
footwear produced at the Birch Tree 
plant of Jayson Shoe Manufacturing Co.. 
Inc. contributed importantly to the total 
or partial separation of the workers of 
that plant and of the company's head¬ 
quarters staff. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All hourly and piecework workers engaged 
in employment related to the production or 
footwear at the Birch Tree. Missouri plant of 
Jayson 8hoe Manufacturing Company. In¬ 
corporated who became totally or partial ly 
separated from employment on or after Oc¬ 
tober 3. 1974 and all hourly and salaried 
workers at the Clayton. Missouri headquar¬ 
ters of Jayson Shoe Manufacturing Com¬ 
pany's engaged In support activities related 
to the production of footwear at the Btreij 
Tree plant who became totally or partial! y 
separated from employment on or after 
March 29. 1975 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

8igned at Washington. D C., this 24th 
day of October 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

IFR Doc.75-29580 Filed ll-3-75;8:45 am| 


ITA-W-1211 

MURATA MANUFACTURING CORP.. 

ROCKMART, GA. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-121; investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation waa Initiated on 
August 25, 1975 in response to a worker 
petition received on August 25, 1976 
which was filed by the Internationn! 
Union of Electrical, Radio and Machm* 
Workers on behalf of workers formerly 
producing ceramic capacitors at the 
Rockmart. Georgia plant of Murata 
Manufacturing Corporation. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
40889) on September 4. 1975. No public 
hearing was requested and none wa* 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Murata 
Manufacturing Corporation, its cus¬ 
tomers. Industry analysts, Information 
and publications of the U.8. Department 
of Commerce, the U.8. International 
Trade Commission, the Electronics In¬ 
dustry Association, and Department files. 
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In order to make on affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment os- 
instance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

it) That a significant number or pro¬ 
portion of the workers In such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially sep¬ 
arated, or are threatened to become to¬ 
tally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely, and 

(3) That Increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers* firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph <3>. the 
term “contributed importantly" means 
a cause which Is Important but not nec¬ 
essarily more Important than any other 
cause. 

SroHiricswr Total on Partial 
8*pa rations 

The average number of production 
workers declined 13 percent In' the last 
half of 1974 compared to the like period 
in 1973. The average number of produc¬ 
tion workers declined 74 percent In the 
first -half of 1975 compared to the like 
period in 1274. 

Sales or Production, or Born. Have 
Decreased Absolutely 

Sales at theTtockmart plant of Muraxa 
Manufacturing Corporation declined 32 
percent by quantity in the fourth Quar¬ 
ter of 1974 compared to the third quarter 
of 1974. Production declined 55 percent 
by quantity in the first half of 1275 com¬ 
pared to the first half of 1974. 

Increased Imports Conthibdted 
Importantly 

imports of articles like or directly com¬ 
petitive with those produced at the Rock- 
mart plant increased from 1.021 million 
units in 1973 to 1.110 million units In 
1974 In the context of declining demand 
for fixed ceramic capacitors that devel¬ 
oped In 1974. Imports which sold at a 
substantially lower price than domestic 
output Increased their share of the U.S. 
market. The ratios of imports to domestic 
production and consumption increased 
from 38.6 percent and 28 4 percent, re¬ 
spectively in 1873 to 50.9 percent and 
34.5 percent, respectively in 1974. 

Company imports in the third quarter 
of 1974 comprised 61 percent of total 
Murata capacitor supplies in the United 
States. In the first and second quarters 
of 1975 imports increased to 69 percent 
and 82 percent, respectively of total Mu¬ 
rata capacitor supplies in the United 
States. * 

The evidence developed by the Depart¬ 
ment*/. investigation indicates that the 
reparation of workers engaged In employ¬ 
ment related to the production of fixed 
ceramic capacitors was caused by the in¬ 
crease of competitive Imports. 


Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. 1 conclude 
that increases of Imports like or directly 
competitive with fixed ceramic capacitors 
produced at the Rockmart plant con¬ 
tributed Importantly to the total or par¬ 
tial separation of the workers of that 
plant. Section 223(b)(2) of the Trade 
Act of 1974 provides that a certification 
of eligibility to apply for worker adjust¬ 
ment assistance may not apply to any 
worker last separated from the firm or 
subdivision more than 6 months before 
April 3,1975, the effective date of the new 
program. In accordance with the provi¬ 
sions of the Act. I make the following 
certification: 

All hourly and italaricd workers engaged 
In employment related to the production 
of Hied ceramic capacitors at the Rockmart, 
Georgia plant of Murata Manufacturing Cor¬ 
poration who became totally or partially eep~ 
arm ted from employment on or after Oc¬ 
tober 3. 1974 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1274. 

Signed at Washington. D.C.. this 23d 
day of October 1975. 

Herbert N. Blackman. 

Assrx'iatc Deputy Under Secre¬ 
tary /or Trade and Adjust¬ 
ment Policy. 

(PR Doc .76-39981 Plied 11-3-78:8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 9051 

ASSIGNMENT OF HEARINGS 

October 30. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to Insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MO-F-12343. National Machinery Haulers. 
Inc.—Purchase—Larry L. Fenner Trans¬ 
port. Inr and MC 140504 National Machin¬ 
ery Haulers. Inc., now arslgned November 4. 
1975 la canceled and the application ta 
dismissed. • 

MC 113382 Sub 283. Ellsworth Freight Line*. 
Inc., now Atalgncd November 4. 1976 At New 
York. New York, ta canceled And the appli¬ 
cation Is dismissed. 

F.D. 28008. Chicago. Milwaukee. St. Paul & 
Pacific Railroad Company—Discontinuance 
of Train Nos. 2118 and 2125—Between Wal¬ 
worth, Wisconsin and 8don Mills, Illinois, 
now being assigned December 9. 1975 (2 
day*) at Chicago. Illinois and continued to 
December 11. 1975 (8:00 Pk. Local Time) 
at Walworth, Wisconsin; In hearing rooms 
to be designated later. 


MC 110598 Sub 161. Coldway Food Express. 
Inc.; MC 114273 Sub 231. CRST. Inc.; MC 
114284 Sub 65, Fox Smyths Transportation 
Co.. Inc.; MC 117815 Sub 239. Pulley 
Freight Line®, Inc.: MC 118143 Sub 77. M. 
Brucnger & Oo.. Inc.; MC 118178 Sub 22, 
Bill Meeker; MC 119741 Sub 62. Green Field 
Transport Company. Inc.: MC 127042 Sub 
153, Hagen. Inc.; MC 127304 8ub 12. Clear 
Water Truck Company. Inc.: MC 134755 
Bub* 49. 50. 52. Charter Express. Inc.; and 
MC 136786 8ub 73. Robco Transportation. 
Inc., now assigned November 3. 1975 at 
Wlchtta. Kansas, will he held In Room 406 . 
Bankruptcy Courtroom. Federal Duildtny, 
3rd and Market Streets. Instead of at the 
Internal Revenue Service Building, Room* 
213 dr 120. South Main St. 

[ seal] Robert L. Oswald. 

Secrefary. 

(FR Doc .75-29628 PUed 11-3-75:8:45 am) 


(Notice 906| 

ASSIGNMENT OF HEARINGS 

October 30,1975. 

Coses assigned for hearing, postpone¬ 
ment. cai^ccllation or ora) argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Offlctn] Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
or cancellation or postponements of 
hearings in which they are interested. 

Correction 

No. AB 26 Sub 4, Southern Railway Company 
Abandonment Between WllUamvon and 
Robert. In Pike Lamar. Upeon. Monroe and 
Crawford Counties. Georgia now being as¬ 
signed January 15. 1976 (2 day*), at Ortf- 
fln. Oa.; in a hearing room to be later des¬ 
ignated; instead of January 15. 1975. 

MC-140389 Bub 2. Osborn Transportation. 
Inc. now aseigned January 19. 1070 (l 
week), at Atlanta, Go.; In a hearing room 
to be later designated, instead of January 
19. 1975. 

I beal] Robert L. Oswald. 

Secretary. 

(FR Doc.75-29620 Filed 11-8^76:8:46 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

October 30. 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to mnlntaln higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rul e 40 of the genera] rules of practice 
(49 CFR 1100.40) and filed on or before 
November 19.1975. 

PSA No. 43068 —Insulating Material 
from Pruita. Colorado. Piled by Western 
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Trunk Line Committee. Agent. (No. A- 
2718). for Interested rail carriers. Rates 
on insulating material, viz.: calcium 
silica nte and fibre combined. In carloads, 
as described In the application, from 
Fruita, Colorado, to points in Illinois, 
Indiana, Kentucky, and western trunk¬ 
line territory. 

Grounds for relief—Market competi¬ 
tion. short-line distance formula, and 
grouping. 

Tariff—Supplement 10 to Western 
Trunk Line Committee. Agent, tariff W- 
200-E, LC.C. No. A—4936. Rates are pub¬ 
lished to become effective on November 
28. 1975. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary . 

(PR Doc.75-29630 Filed 11 -3-75; i: 45 *mj 


| Notice 1081 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 4,1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any Interested 
person may flic a petition seeking recon¬ 
sideration of the following numbered pro¬ 
ceedings on or before November 24, 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75874. By order of Octo¬ 
ber 7, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Michael L. Wher- 
ley. doing business as Leonard's Moving 
and Storage, York, Pa., of portion of 
Certificate No. MC 1540 issued July 27. 
1965. to J. D. Leonard. Inc., York, Pa., 
authorizing the transportation of house¬ 
hold goods, between York, Pa., and points 
within 25 miles thereof, on the one hand, 
and, on the other, points in Maryland, 
Delaware. New York. New Jersey, and the 
District of Columbia: and between York. 
Pa., and points within 25 miles thereof, 
other than Harrisburg and Lancaster, 
Pa , on the one hand, and, on the other, 
points in Virginia. West Virginia, Ohio, 
Michigan. Indiana, and Illinois. Chris¬ 
ta in V. Graff. 407 North Front St.. Har¬ 
risburg, Pa. 17101, attorney for appli¬ 
cants. 

No. MC-FC-75925. By order of Octo¬ 
ber 29.1975, the Motor Canrler Board ap¬ 
proved the transfer to Nathan's Express 


Co., Inc., Providence, RX, of Certificate 
No. MC 93422 (Sub-No. 2) issued May 8, 
1952, to Nathan Slobodlnsky. Hattie Rice, 
Executrix. D/B/A Nathan’s Express, 
Providence. R. I.. authorizing the trans¬ 
portation of cotton piece goods from 
Webster. Mass., to Providence, RX Leo 
J. Daily. Nolan A Dally, 70 Main St.. 
Coventry, R.I. 02816, attorney for 
applicants. 

No. MC-FC-76030. By order entered 
October 20. 1975, the Motor Carrier 
Board approved the transfer to Thomas 
Frank Keltner, doing business as Kelt- 
ncr Van and 8torage Co., Lancaster. 
Calif., of the operating rights set forth in 
Certificate No. MC 135366. issued Decem¬ 
ber 28. 1971, to Charles E. Postle, doing 
business as Rosamond Van & Storage, 
Rosamond. Calif., authorizing the trans¬ 
portation of used household goods, be¬ 
tween specified points in California, sub¬ 
ject to certain restrictions. Thomas F. 
Keltner. 44952 North Yucca Ave.. Lan¬ 
caster. Calif. 93534, for transferee and 
Charles Edwin Postle, 2828 Sierra High¬ 
way. Rosamond. Calif. 935C0. for trans¬ 
feror. 

No. MC-FC-76118. By order of Octo¬ 
ber 29, 1975, the Motor Carrier Board 
approved the transfer to Lou Bole Carpet 
Carriers, Inc., Brooklyn. N.Y., of the op¬ 
erating rights in Certificate No. MC 
138065 (Sub-No. 2) issued August 1, 1975, 
to Louis Bologna, doing business as Lou 
Bole Carpet Carriers. Brooklyn. N.Y., au¬ 
thorizing the transportation of floor cov¬ 
ering. and materials, supplies, and equip¬ 
ment used in the Installation thereof, 
except commodities in bulk, between New 
York, N.Y., on the one hand, and, on the 
other, points In Rockland and West¬ 
chester Counties, N Y.. Fairfield County, 
Conn , and a specified portion of New 
Jersey. Michael R. Werner. 2 West 45th 
Street. New York. N Y. 10036. attorney 
for applicants. 

Robert L. Oswald. 

Secretary. 

[PR Doc.75-29627 Piled ll-3-76;8:45 am] 


| Notice 124] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 30.1975. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131,3. These rules 
provide that an original and six <6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC" 
docket and “Sub" number and quoting 


the particular portion of authority upon 
which it relies. Also, the protectant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of Its application. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary'. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the I.C.C. Field Office to which protest* 
arc to be transmitted. 

Motor Carriers or Property 

No. MC 200 (Sub-No. 276TA), ftlrd 
October 20. 1975. Applicant: RISS 

INTERNATIONAL CORPORATION 
903 Orand Ave.. Kansas City, Mo. 64106. 
Applicant's representative: Rodger J. 
Walsh, Suite 1200, Temple Bldg, 9u3 
Grand Ave., Kansas City, Mo. 64106. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: ChemUxils 
(except in bulk), from Buffalo ami 
Geneseo. N.Y., to Crosby. Laredo, and 
Odessa, Tex.: and from Crosby, Tex . to 
Buffalo and Geneseo, N.Y., for 150 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of opera tlm: 
authority. Supporting shipper: LucMol 
Division. Pennwalt Corporation. 3740 
Military Road. Buffalo. N.Y. 14240. Send 
protests to: Vernon V. Coble, Dlstr! ' l 
Supervisor. Interstate Commerce Com¬ 
mission, 600 Federal Bldg., 911 Walnut 
St.. Kansas City. Mo. 64106. 

No. MC 11727 (Sub-No. ';TA> (Correc¬ 
tion). filed July 9, 1975, published in the 
Federal Recister issue of July 25, 1975, 
and republished as corrected this issue. 
Applicant: JAMES H RUSSELL, INC 
3 Rocky Hill Road. Smithficld. RX 02917 
Applicant's representative: Francis E 
Barrett. Jr.. 10 Industrial Park Road. 
Hlngham, Mass. 02043. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Bottles and accessories therefor, 
from Cliff wood. NX., to Merrimack. Nil 
and from Carta ret and Jersey City, NJ 
to Nashua and Merrimack. N.H.. for 180 
days. Supporting shipper: Midland Glass 
Company. Inc., P.O. Box £57. Cliff wood. 
NX. 07721. Send protests to: Gerald H. 
Curry. District Supervisor. 187 Westmin¬ 
ister St.. Providence, R.I. 02903. The pur¬ 
pose of this republication is to eorrect the 
territorial description. 

No. MC 87909 (Sub-No. 22TA>. filed 
October 20. 1975. Applicant: ARROW 
MOTOR FREIGHT LINE, INC.. 2707 
Territorial Road, St Paul, Minn. 55114 
Applicant’s representative: John P 
Rhodes. 2125 Commercial St, Waterloo 
Iowa 50704. Authority sought to operate 
as a common carrier , by motor vehicle 
over regular routes, transporting: Oen- 
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era! commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities In bulk, and those 
requiring special equipment, over regu¬ 
lar routes between Marshalltown. Iowa, 
Junctions Iowa Highways 14 and 175, and 
Eidora. Iowa, serving no intermediate 
points, from Marshalltown. Iowa over 
Iowa Highway 14 to junction Iowa High¬ 
way 175, thence over Iowa Highway 175 
to Eidora, Iowa and return over the same 
route serving Marshalltown. Iowa in con¬ 
junction with carriers existing author¬ 
ized operations, restricted to transporta¬ 
tion of shipments interlined with Takin 
Bros, Freight Line, Inc., which have 
originated at or ore destined to points 
outside Iowa, and to shipments originat¬ 
ing in Marshalltown, Iowa destined to 
points outside Iowa presently served by 
carrier, in direct or interline service, 
i Purpose of tills Application is to allow 
carrier to interchange and originate 
shipment* at Marshalltown. Iowa now 
exchanged with Takin Bros. Freight 
Line, Inc., at other points on its exist¬ 
ing routes), for 180 days. Supporting 
shipper; Takin Bros Preight Line. Inc., 
PO. Box 5000, 2125 Commercial 8L. 
Waterloo, Iowa 50704 Send protests to: 
Raymond T. Jones. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 414 Federal Bldg., 
and ELS. Courthouse, 110 S. 4th St. Min¬ 
neapolis. Minn. 55401. 

No. MC 107478 (Sub-No, 20TA), filed 
October 15. 1975. Applicant: OLD DO¬ 
MINION FREIGHT LINE. P.O. Box 2000, 
High Point N.C. 27261. Applicant's 
representative: Francis W. Mclnerny. 
1000 16th St.. NW„ Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Agri¬ 
cultural machinery arid articles used in 
the farming and forestry* industries, from 
Tar boro, N.C., to potnts in North Dakota. 
South Dakota. Nebaska. Kansas. Okla¬ 
homa, Texas, Louisiana, Arkansas, 
Missouri, Minnesota, Wisconsin. Iowa, 
Illinois, Michigan. Indiana. Kentucky, 
Tennessee, Mississippi, Alabama, 
Georgia. Florida. West Virginia, Ohio. 
Pennsylvania. Maryland. Delaware. New 
Jersey, New York, Connecticut. Massa¬ 
chusetts, Rhode Island. New Hampshire, 
Vermont, Maine, and the District of Co¬ 
lumbia, with no transportation from 
compensation on return except as other¬ 
wise authorized; and <b> Materials and 
supplies used in the manufacture of agri- 
c iltural machinery and articles used in 
the farming or forestry industries, (ex¬ 
cept commodities in bulk, in tank 
vehicles), from points in North Dakota, 
South Dakota. Nebraska. Kansas. Okla¬ 
homa, Texas. Louisiana. Arkansas. Mis¬ 
souri, Iowa Minnesota. Wisconsin. Illi¬ 
nois, Michigan, Indiana, Kentucky, 
Tenessee. Mississippi. Alabama. Georgia. 
Florida. West Virginia, Ohio, Pennsyl¬ 
vania, Maryland. Delaware, New Jersey, 
New York. Connecticut, Massachusetts, 
Rhode Island. New Hampshire. Vermont. 
Maine, and the District of Columbia, to 
Tarboro, N.C. Restriction: Said author¬ 


ity is restricted to the transportation of 
shipments originating at or destined to 
the pl&ntsites or storage faculties of the 
Long Manufacturing Company at Tar¬ 
boro. N.C., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to DO days of operating authority. Sup¬ 
porting shipper: Long Manufacturing 
Company. Inc., P.O. Box 1139, Tarboro. 
N.C. 27886. Send protests to: Archie W. 
Andrews. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. P.O. Box 26896. Raleigh, N.C. 
27611. 

No. MC 111401 (8ub-No. 453TA). filed 
October 20, 1975. Applicant: GROEN- 
DYKE TRANSPORT. INC.. 2510 Rock 
Island Blvd., Enid, Okla 73701. Appli¬ 
cant's representative: Victor R. Corn- 
stock. P.O. Box 632, Enid. Okla. 73701. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid caus¬ 
tic soda, in bulk, from Houston. Tex., to 
Laredo. Tex., and Brownsville. Tex., for 
export Into Mexico, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: ICC Sol¬ 
vent Chemical Sales Corp., E. M Vogel, 
Regional Manager. 3701 Kirby SL. 828, 
Houston. Tex. 77006. Send protests to: 
Marie Spillars. Transportation Assistant, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Room 240 Old Post 
Office Bldg., 215 N.W. Third. Oklahoma 
City. Okla. 73102. 

No. MC 112822 <8ub-No. 391TA). filed 
October 20. 1976. Applicant: BRAY 
LINES INCORPORATED, P.O. Box 1191, 
Cushing, Okla. 74023. Applicant's repre¬ 
sentative: Charles D. Midkiff (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, cooking oils, antmal lit¬ 
ter, bleaching, cleaning, laundry and 
scouring compounds, and related mate¬ 
rials and supplies, when moving in mixed 
loads (except commodities in bulk), from 
the plantsite and facilities of The Clorox 
Company, at or near Houston, Tex., to 
the piantsites and facilities of The Clorox 
Company, at or near Atlanta. Ga„ Kan¬ 
sas City, Kara.. and Tampa. Fla., for 
180 days. Supporting shipper: The 
Clorox Company. Beverly R. Mitchell. 
Asst. T.M., 7901 Oakport 8t., Oakland. 
Calif. 94621. Send protests to: Marie 
8pillars, Transportation Assistant, In¬ 
terstate Commerce Commission. Bureau 
of Operations. Room 240. Old Post Office 
Bldg., 215 N.W. Third, Oklahoma City. 
Okla. 73102. 

No. MC 114500 (Sub-No. 126TA), filed 
October 15, 1975. Applicant: SHAFFER 
TRUCKING. INC., P.O, Box 418, New 
Kingstown. Pa. 17072. Applicant's repre¬ 
sentative: Herbert R. Nurick, P.O. Box 
1166. Harrisburg. Pa. 17108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Materials, supplies, equip¬ 
ment and machinery, used in the manu¬ 
facturing. production, distribution or sale 
of, and moving in mixed loads with, con¬ 


fectionery, cocoa , chocolate, and prod¬ 
ucts related thereto (except in bulk). In 
vehicles equipped with mechanical re¬ 
frigeration. from Derry Township. Dau¬ 
phin County, Pa., to Oakdale. Calif., re¬ 
stricted to traffic originating at Derry 
Township, Dauphin County. Pa., and des¬ 
tined to the facilities of Hershey Foods 
Corporation. At Oakdale. Calif., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Hershey Foods Corporation. 19 E. Choco¬ 
late Ave., Herahey, Pa. 17033. Send pro¬ 
tests to: Robert P. Amerine. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 278 Federal 
Bldg., P.O. Box 869, Harrisburg. Pa. 
17108. 

No. MC 114569 (Sub-No. 127TA) . filed 
October 17. 1975. Applicant: SHAFFER 
TRUCKING. INC.. P.O. Box 418. New 
Kingstown. Pa. 17072. Applicant's repre¬ 
sentative: Stanley C. Geist (same ad¬ 
dress as applicant), Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Motorcycles, recreational ve¬ 
hicles and machines, accessories and 
parts, and (2) Equipment, materials and 
supplies used In the manufacture, dis¬ 
tribution or sale of the commodities 
named in (1) above (except commodities 
in bulk), moving In both shipper or 
carrier-owned trailers, between Lincoln, 
Nebr., on the one hand. and. on the other, 
point* in Minnesota, Iowa, Missouri. Ar¬ 
kansas. Louisiana. Texas. Oklahoma, 
Kansas. South Dakota. North Dakota. 
Wyoming, Colorado. New Mexico, and 
Arizona, restricted to traffic moving from 
or to facilities utilized by Kawasaki 
Motors Corp., U.S.A.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority’. Supporting shipper: Kawasaki 
Motors Corp.. U.8.A., 1062 McGaw Ave., 
Santa Ana. Calif. 92705. Send protest* 
to: Robert P. Amerine. District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, 278 Federal Bldg., 
P.O. Box 869, Harrisburg. Pa, 17108. 

No. MC 110063 (Sub-No. 141TA). filed 
October 20. 1975. Applicant: WESTERN- 
COMMERCIAL TRANSPORT. INC., 
2929 West Fifth SL. P.O. Box 270. Fort 
Worth, Tex. 76101. Applicant's represen¬ 
tative: W. H. Cole (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles, from the 
facilities of Wilson & Co., Inc., at Okla¬ 
homa City. Okla., to Cincinnati, Ohio, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Wilson * Co., Inc.. 4545 North Lincoln 
Blvd.. Oklahoma City. Okla. 73105. Send 
protests to: H. C. Morrison, Sr.. District 
Supervisor, Room 9A27, Federal Bldg., 
819 Taylor St.. Fort Worth. Tex 76102. 

No. MC 116740 (Sub-No. 7TA), filed 
October 20. 1975. Applicant: LEE N. 
HICKOX. Box 134. Flora. HI. 62839. Ap¬ 
plicant’s representative: Robert T. Law- 
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ley. 300 Relsch Bldg.. Springfield. Ill 
02701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
barrel staves and heading, from Fulton. 
HI., to Louisville, Ky., for 180 days. Sup¬ 
porting shipper: Wayne Franklin. Direc¬ 
tor of Traffic. Blue Grass Cooperage 
Company, a Division of Brown-Forman 
Distillers Corp.. 850 Dixie Highway, 
Louisville, Ky. 40210. Send protests to: 
Harold C. JollifT. District Supervisor. In¬ 
terstate Commerce Commission. P.O. Box 
2418, Springfield. Ill. 62705. 

No. MC 119767 <8ub-No. 333TA), filed 
October 20. 1975. Applicant: BEAVER 
TRANSPORT CO . P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant's repre¬ 
sentative: David A. Peterson (same ad¬ 
dress ns applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except in bulk), from 
the plantsite and warehouse facilities of 
Jeno’s, Inc., at or near Sodus. Mich., to 
points in lowa. Minnesota, North Dakota. 
South Dakota, and Wisconsin, for 180 
days. Supporting shipper: Jeno’s. Inc.. 
525 Lake Avenue 8outh. Duluth, Minn. 
55802. Send protests to: John E. Ryden, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 135 West Wells St., 
Room 807, Milwaukee. Wis. 53203. 

No. MC 120364 (Sub-No. 7TA), ftled 
October 15, 1975. Applicant: A k B 
FREIGHT LINE, INC.. 2800 Falund St.. 
Rockford, Hi. 61109. Applicant’s repre¬ 
sentative: Robert M. Kaske (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Refrigeration machines, equipment 
and parts , from the plantsite of Imeco 
Co., located at Polo. HI., to points In 
Illinois. Indiana, Iowa, Kansas. Mich¬ 
igan, Minnesota. Missouri, Nebraska, 
Nosth Dakota. South Dakota, and Wis¬ 
consin. with materials and supplies on 
return, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Imeco Co., Vincent Dres¬ 
den. Plant Manager. Polo. HI. Send pro¬ 
tests to: Patricia A. Roscoe, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Bldg.. 219 8. Dearborn St.. Room 1086, 
Chicago, HI 60604. 

No. MC 128024 (Sub-No. IOTA), filed 
October 20. 1975. Applicant: MORGAN 
PORTABLE BUILDING TRANSPORT 
CORP., 10540 N. Central Expressway, 
Dallas. Tex. 75231. Applicant’s repre¬ 
sentative: Dean Madden (same address 
as applicant). Authority sought to op- 
ate as a contract carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Portable buildings, on vehicles with 
power equipment and winches, between 
points in Texas, Arkansas, Oklahoma. 
Louisiana, and Mississippi, on the one 
hand, and. points in Alabama. Arizona, 
California, Florida. Georgia, Hlinols. 
Indiana, Kansas, Kentucky. Missouri, 
New Mexico. North Carolina, Ohio, 
Pennsylvania, South Carolina, Tennes¬ 


see, Virginia, and West Virginia on the 
other. Restriction: Operations arc 
limited to transportation service to be 
performed under a continuing contract 
or contracts with Morgan Portable Build¬ 
ing Corp., of Dallas, Tex. f and its affili¬ 
ate, Morgan Dallas Corp., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Morgan 
Portable Building Corp., and Morgan- 
D:illas Corporation, 19540 N. Central 
Expressway, Dallas. Tex. 75231. Send 
protests to: Opal M. Jones. Transporta¬ 
tion Assistant Interstate Commerce 
Commission, 1100 Commerce St., Room 
13C12, Dallas. Tex. 75202. 

No. MC 128246 (Sub-No. IOTA), filed 
October 14, 1975. Applicant: SOUTH¬ 
WEST TRUCK SERVICE. P.O. Box AD. 
Watsonville. Calif. 90270. Applicant’s 
representative: Michael P. Groom, 500 
The Swenson Bldg., 777 North First St., 
San Jose, Calif. 95112. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Processed meats , In vehicles 
equipped with mechanical refrigeration, 
from the plantsite of Made-Rite Sausage, 
Inc., located at or near 8acramento, 
Calif., to the distribution center of Made- 
Rite Sausage. Inc., located at or near 
Eugene. Oreg. Applicant Intends to tack 
its existing authority with MC 128246 
(Sub-No. 6>. that portion which au¬ 
thorizes transportation from Sacra¬ 
mento, Calif., to Medford, Oreg., for 
Made-Rite Sausage, Inc., to enable ap¬ 
plicant to stop lntransit at Medford for 
partial unloading on shipments moving 
to final destination at Eugene, Oreg., un¬ 
der a continuing contract with Made- 
Rite Sausage. Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Made-Rite Sausage, 
Inc.. 3353 Second Ave., Sacramento, 
Calif. 95817. Send protests to: Claud W. 
Reeves. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 450 Golden Gate Ave., Box 
36004, San Francisco, Calif. 94102. 

No. MC 129759 (Sub-No. 11TA). filed 
October 15, 1975. Applicant: TRIANGLE 
TRUCKING CO, P.O. Box 490. McKees 
Rocks. Pa. 15136. Applicant’s representa¬ 
tive: A. Charles Tell, 100 East Broad St., 
Columbus, Ohio 43215. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Post tension strand, from Spring- 
field. Va.. to points in South Carolina, 
restricted to traffic moving under a con¬ 
tinuing contract with Atlas Prestressing 
Corp., Springfield. Va.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating Au¬ 
thority. Supporting shipper: Atlas Pre¬ 
stressing Corp., 7954 Cameron Brown 
Ct, Springfield, Va. 22153. Send pro¬ 
tests to: John J. England, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. 2111 Federal Bldg.. 1000 Liberty 
Ave., Pittsburgh, Pa. 15222. 

No. MC 134477 (Sub-No. 95TA). filed 
October 15. 1975. Applicant: 8CHANNO 


TRANSPORTATION. INC., 5 West 
Mendota Road. West St. Paul, Minn 
55118. Applicant’s representative: Robert 
P. Sack, P.O Box 6010, West St. Paul 
Minn. 55118. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting 
Foodstuffs (except commodities in bulk >, 
from the plantsite and warehouse facili¬ 
ties of Jcno’s, Inc., at or near Sodus 
Mich., to points in Arkansas, Connecti¬ 
cut, Delaware, the District of Columbia. 
Iowa, Kansas. Maine. Maryland. Massa¬ 
chusetts. Minnesota, Missouri. No* 
Hampshire. New Jersey. New York, 
North Dakota. Oklahoma, Pennsylvania 
Rhode Island. South Dakota. Texas, Ver¬ 
mont, Virginia. West Virginia, and Wis¬ 
consin. for 180 days. Supporting shipper 
Jcno’s, Inc., P.O. Bore 5609. Duluth. Minn. 
55806. Send protests to: A. N. Spath. 
District Supervisor. Interstate Commei o- 
Commission, Bureau of Operations. 414 
Pederal Bldg., and U S. Courthouse. 110 
8. 4th 8t„ Minneapolis. Minn. 55401. 

No. MC 135221 (Sub-No. 2TA), filed 
October 20. 1975. Applicant: DICK SI¬ 
MON TRUCKING. INC., 3700 South 4355 
West. Salt Lake City, Utah 84120. Appli¬ 
cant's representative: Irene Warr, 430 
Judge Bldg., Salt Lake City. Utah 84111. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Mcat, meat prod¬ 
ucts, and meat by-products and article 
distributed by meat packinghouses as de¬ 
scribed in Sections A and C of appendix 
I to the report in Descriptions in Motr 
Carrier Certificates. 61 M.C.C. 209 and 
766. from Fillmore. Utah, to Los Angeles. 
CaUfcf and the Los Angeles. Calif., Com¬ 
mercial Zone, for 180 days. Applicant hns 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shiooer: Utah Beef Packers, Inc 
Box 398. Fillmore. Utah Send protests to: 
Lyle D. Heifer. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations. 5301 Federal Bldg., 125 
South State St.. Salt Lake City. Utah 
84138. 

No. MC 135352 (Sub-No. 6 TA > , file d 
October 17. 1975. Applicant: LITTLh 
DUTCH LINES. INC . 1111 North Pralne 
St.. Pella, Iowa 50219. Applicant’s repre¬ 
sentative: Thomas E. Leahy, Jr., 1980 
Financial Center. Dcs Moines, Iowa 
50309. Authority rought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-product* and 
articles, distributed bv meat packirr 
houses (except commodities In bulk and 
hides), from Pella. Iowa, to points in 
Iowa, Illinois, Kansas. Missouri Michi¬ 
gan, Nebraska, and Wisconsin, under a 
continuing contract or contracts with 
Pella Packing, Inc. for 180 days. Sup¬ 
porting shipper: Pella Packing, Inc., R.R 
2, Pella, Iowa 50219. Send protest*? to 
Herbert W. Allen. District 8upervi* 
Bureau of Operations. Interstate Com¬ 
merce Commission. 875 Federal Bids. 
Des Moines, Iowa 50309. 

No. MC 136166 (Sub-No. 20TA). fll<^ 
October 20, 1975. Applicant: CF TANK 
LINES, INC., 175 Linfleld Drive. Menlo 
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Park. Calif. 94025. Applicant's repre¬ 
sentative: Robert M. Bowden. Western 
Traffic Service. P.O. Box 3062, Portland, 
Oreg. 97208. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chocolate , in bulk, in tank vehicles, 
irom Burlingame. Calif., to Chicago, HI.; 
Dallas, Tex.; Detroit, Mich.; Indianapo¬ 
lis, ind.; Omaha. Nebr.; and St. Louis, 
Mo., for 180 days. Applicant haa also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Gulttard Chocolate Com¬ 
pany, No. 10 Gulttard Road. Burlingame, 
Calif. 94010. Send protests tof Claud W. 
Reeves, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 450 Golden Gate Ave., Box 36004, 
San Francisco, Calif. 94102. 

No. MC 136343 (Sub-No. 60TA>. fUed 
October 20, 1975. Applicant: MILTON 
TRANSPORTATION. INC.. P.O. Box 355. 
Milton. Pa. 17847. Applicant's represent¬ 
ative: Oeorge A. Olsen. 69 Tonnele Ave., 
Jersey City. NJf. 07306. Authority sought 
to ojMiratc as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Components for manufactured hous¬ 
ing < except commodities In bulk), be¬ 
tween the facilities of ADM Industries, 
Inc., at Elkhart, Inc., on the one hand, 
snd, on the other. Port Trevorton, Pa., 
and Haylevllle. Ala., for 180 days. Sup¬ 
porting shipper: ADM Industries, Inc., 
P.O Box 185, Elkhart, Ind. Send protests 
to: Robert P. Amerinc, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 278 Federal Bldg., 
P O Box 869, Harrisburg. Pa. 17108. 

No. MC 138375 (Sub-No. 9TA), filed 
October 15. 1975. Applicant: DONCO 
CARRIERS, INC., 641 N. Meridian, P.O. 
Box 75354, Oklahoma City. Okla. 73107. 
Applicant's representative: William L. 
Peterson. 401 N. Hudson. Suite 200. P.O. 
Box 917, Oklahoma City, Okla. 73101. 
Authority sought to operate as a contract 
carrier . by motor veldcle, over irregular 
route*, transporting: (1) Toilet prepara¬ 
tions, household and industrial cleaning 
products , insect control products, air 
fresheners, starches , brooms, brushes , 
mops, germicides . and promotional ma¬ 
terials , (except commodities in bulk), 
frum Great Bend and Lamed, Kans., to 
Birmingham, Huntsville, Mobile and 
Montgomery. Ala.; Flagstaff, Phoenix 
and Tucson, Aria.; Fort Smith and Little 
Rock. Ark.; Loe Angeles. Sacramento. 
Sim Diego and 8an Francisco. Calif.; 
Boulder, Denver and Grand Junction, 
Colo.; Hartford. New Haven and Stam¬ 
ford. Conn.; Wilmington, Del.; the Dis¬ 
trict of Columbia; Jacksonville, Miami. 
Orlando and Tampa. Fla.; Atlanta and 
Columbus, Ga.; Boise and Pocatello. 
Idaho: Chicago. East St. Louis and Peo¬ 
ria, Ill.: Davenport and Dea Moines, 
Iowa; Lexington and Louisville, Ky.; 
New Orleans and Shreveport. La.; Ban¬ 
gor and Portland, Maine: Baltimore. 
Md,; Boston and Springfield, Mass.; Du¬ 
luth. Minneapolis and St. Paul, Minn.; 
Oil if port and Jackson, Miss.; Kansas 
City. 8t. Louis and Springfield. Mo.; Bil¬ 
lings and Great Falls, Mont; Grand Is¬ 


land. Nebr.; Carson City and Las Vegas. 
Nev.; Manchester. N.H.; Camden, New¬ 
ark. Paterson and Trenton. NJ.; Ala¬ 
mogordo and Albuquerque. N. Mex.; Al¬ 
bany. Buffalo. New York City and Syra¬ 
cuse, N.Y.; Charlotte and Raleigh, N.C.; 
Fargo and Minot, N. Dak.: Cleveland, 
Ohio; Eugene and Portland, Orcg.: Eric. 
Harrisburg, Philadelphia, Scranton and 
Pittsburgh. Pa.; Providence, RX; Char¬ 
leston and Columbia. S.C.; Rapid City 
and Sioux Falls, S. Dak.; Chattanooga, 
Knoxville. Memphis and Nashville, 
Tenn,; El Paso and San Antonio, 
Tex.; Salt Lake City, Utah; Burlington 
and Rutland, Vt.: Richmond and Roa¬ 
noke. Va.; Seattle and Spokane. Wash.; 
Charleston and Wheeling. W. Va.; Eau 
Claire. Oreen Bay and Milwaukee. Wis.; 
and Cheyenne, Wyo.: and 

(2) Equipment, materials and sup¬ 
plies used or useful In the manufacture, 
sale and distribution of the commodities 
in <1> above (except commodities in 
bulk), from points in Texas, Louisiana, 
Mississippi. Missouri. Illinois. Michigan. 
Georgia, Ohio. Pennsylvania. New Jersey. 
New York, Connecticut. Massachusetts, 
and Vermont, to Great Bend. K&ns., parts 
(1) and (2) arc restricted to the move¬ 
ment of traffic either originating at or 
destined to the facilities of the Fuller 
Brush Company, located at Great Bend, 
Kans.. under a continuing contract with 
Fuller Brush Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Bruce 
Brown. Manager of Distribution and 
Traffic. Fuller Brush Company. Niles, HI. 
Send protests to: Marie Spillars. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, Room 240 Old P.O. Bldg., 215 N.W. 
Third, Oklahoma City. Okla. 73102. 

No. MC 136524 (Sub-No. 3TA), filed 
October 17. 1975. Applicant: DOWN¬ 
TOWN STORAGE COMPANY. 812 Live 
Oak, Houston, Tex. 77003. Applicant’s 
representative: Paul D. Angonend. 904 
Lavaca. Austin, Tex. 78701. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Telephone equipment , 

materials , and supplies, between Hous¬ 
ton, Tex., on the one hand, and. on the 
other, points in Brazoria, Galveston and 
Matagorda Counties. Tex., under a con¬ 
tinuing contract or contracts with West¬ 
ern Electric Company. Inc., of Ballwin. 
Mo., for 180 days. Supporting shipper: 
Western Electric Company. Inc,, 1111 
Woods Mill Road. Ballwin, Mo. 63001. 
Send protests to: John F. Mensing, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Room 8610 Federal Bldg.. 
515 Rusk, Houston. Tex. 77002. 

No. MC 138274 (Sub-No. 22TA), filed 
October 14. 1975. Applicant: SHIPPERS 
BEST EXPRESS. INC., 2151 N. Redwood 
Road, Salt Lake City. Utah 84116. Appli¬ 
cant's representative: Chester A. Zyblut. 
360 Executive Bldg.. 1030 15th St.. N.W., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meat, meat products . end 


articles distributed by meat packing 
houses as described In Section A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates „ 61 

M. C.C. 209 and 766 (except commodi¬ 
ties in bulk), from the plantsite of Fia- 
vorland Industries. Inc., at West Fargo, 

N. Dak., to Watsonville. Los Angeles. 
Fresno, Salinas, 8an Francisco. Oakland, 
and San Jose. Calif., and respective com¬ 
mercial zones, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Flavorland Indus¬ 
tries. Inc., Box 337, West Fargo, N. Dak. 
58078. 8end protests to: Lyle D. Heifer, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 5301 Federal Bldg., 
125 South State St. Salt Lake City. Utah 
84138. 

No. MC 139439 (8ub-No. 1TA), filed 
October 20. 1975. Applicant: WILLIAM 
EDWARDS, INC.. P.O. Box 938, Verona. 
Va. 24482. Applicant's representative; 
Frank B. Hand. Jr.. P.O. Box 187. Beny- 
ville, Va. 22611. Authority sought to oper¬ 
ate as a contract carrier . by motor vehi¬ 
cle. over irregular routes, transporting: 
(1) Yarn, from the plantsite of United 
Yarn Products. Co., Inc., at Staunton, 
Va., to Ashcboro. Burlington. Eden, 
Edenton, OibsonvlUe. Stanfield, Hickory, 
Kings Mountain and Kinston. N.C., And 
Spring City. Tenn., and (2) Beams and 
pallets, from Asheboro. Burlington. Stan¬ 
field. Eden. Edenton. Gibsonvllle. Hick¬ 
ory. Kings Mountain and Kinston. N.C., 
and Spring City. Tenn , to the plantsite 
of United Yam Products Co.. Inc., at 
Staunton, Va.. under a continuing con¬ 
tract or contracts with United Yam 
Products Co,, Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: United Yam Prod¬ 
ucts Co., Inc., P.O. Box 512, Wayne, N.J. 
07470. Send protests to: Danny R. Beeler. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
215 Campbell Ave., 8.W., Roanoke, Va. 
24011. 

No. MC 139697 (Sub-No. 2TA), (Cor¬ 
rection). filed October 6, 1975. published 
in the Federal Register issue of Octo¬ 
ber 21,1975, and republished as corrected 
this issue. Applicant: EDWARD BRUCE 
WAGONER, doing business as DELIGHT 
TRANSPORTATION COMPANY. 1100 
Dover Road, West Memphis, Ark. 72301, 
Applicant’s representative: Morton E. 
Kiel, Suite 5 World Tade Center. New 
York, N.Y. 10048. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as are dealt In by 
a manufacturer of garden tractors, and 
materials, supplies and equipment used 
in the conduct of such business (except 
commodities In bulk), between South 
Bend, Ind., on the one hand. and. on the 
other, points in Massachusetts, Rhode 
Island. Connecticut. New York. Now 
Jersey, Pennsylvania. Delaware. Mary¬ 
land. the District of Columbia. Virginia, 
North Carolina. South Carolina, Oeorgla, 
West Virginia, Ohio, Kentucky, Tennes¬ 
see, Illinois. Wisconsin, Missouri. Iowa, 


FEDERAL REGISTER, VOt. 40, NO. 213—TUESDAY, NOVEMBER 4, 1975 



51262 


NOTICES 


Michigan. Minnesota, Texas, New Mex¬ 
ico, Arizona, California, Alabama. Ar¬ 
kansas, Colorado. Florida. Kansas, Louis¬ 
iana, Mississippi, and Oklahoma, under 
a continuing contract with Wheel Horse 
Products. Inc., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Wheel Horse Prod¬ 
ucts, Inc., 515 West Ireland Road, South 
Bend. Ind. 46614. Send protests to: Wil¬ 
liam H. Land. Jr.. District Supervisor, 
3108 Federal Office Bldg.. 700 West Cap¬ 
itol. Little Rock, Ark. 72201. The purpose 
of this repubiication to to Indicate the 
location of South Bend, Ind. 

No. MC 141320 <8ub-No. 1TA), filed 
October 9, 1975. Applicant: UNITED 
STATES PRIORITY TRANSPORT 
CORPORATION. 6 Ray Court, Melville. 
N.Y. 11746. Applicants representative: 
Martin D. Friedman (same address as 
applicant). Authority sought to operate 
as a contract carrier, by motor vethicle, 
over Irregular routes, transporting: 
Radiopharmaceuticals and medical test 
kits . between Cartotacit and Newark In¬ 
ternational Airport, New Jersey and New 
York City. N.Y., on the one hand, and, 
on the other. New York City and the 
Counties of Westchester. Nassau. Suffolk. 
Sullivan, Rockland, Orange, Saratoga, 
Jefferson. Chenango, Onondaga, Otsego. 
Ulster. Chemlng, Tioga. Oswego, Herki¬ 
mer. Oneida, Schoharie, Schenectady. 
Montgomery, Albany. Clinton. Chautau¬ 
qua, Dutchess. Putnam, Broome. Madi¬ 
son. Greene and Columbia. N.Y.: New 
Haven. Hartford. Fairfield, Litchfield. 
New London. Tolland, and Windham 
Counties, Conn.: Worche*ter. Suffolk. 
Hampden, Barnstable, Berkshire, Mid¬ 
dlesex. Plymouth. Norfolk. Essex, and 
Bristol Counties. Mass.; Washington. 
Providence and Bristol Counties. R.I., 
under a continuing contract with Mal- 
Unckrodt. Inc., for 180 days. Applicant 
has also filed an underlying ETA pecking 
up to 90 days of operating authority. 
Supporting shipper: Mallinckrodt, Inc., 
463 Barreil Ave.. Cartotadt. N.J. Send 
protests to: Wesley J. Green. Transporta¬ 
tion Specialist. 26 Federal Plaza. Room 
1807. New York. N.Y. 10007. 

No. MC 141402 (Sub-No. 1TA). filed 
October 16, 1975. Applicant: LINCOLN 
FREIGHT LINES. INC.. P.O. Box 322, 
Lapel. Ind. 46051. Applicant’s represent¬ 
ative: Walter F. Jones. Jr., 601 Chamber 
of Commerce Bldg., Indianapolis, Ind, 
46204. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
Irregular routes, transporting: Empty 
glass jars. bottles, containers, caps, covers 
and skids, from Lapel, Ind., to Fremont, 
Ohio. Louisville, Ky.. Champaign, Chi¬ 
cago Commercial Zone and Plainfield. Ill., 
under a continuing contract or contracts 
with Brockway Glass Co.. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Brockway Glass Co., Inc.. Lapel. Ind. 
Send protests to: Frances Sterling. In¬ 
terstate Commerce Commission, Federal 
Bldg., k U.S. Courthouse, 46 East Ohio 
St., Room 429, Indianapolis. Ind. 46204. 


NO. MC 141406 (Sub-No. 1TA), filed 
October 15. 1975. Applicant: COA8T 
COUNTIES EXPRESS. INC.. 3306 Glen¬ 
dale Blvd., Los Angeles, Calif. 90036. Ap¬ 
plicant's representative: David P. 
Christianson, 825 City National Bank 
Bldg., 606 South Olive St. Los Angeles, 
Calif. 90014. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except household 
goods as defined by the Commission, 
commodities which by reason of size or 
weight require the use of special equip¬ 
ment and commodities in bulk), re¬ 
stricted to the transportation of ship¬ 
ments having a prior or subsequent 
movement by air. between points in Naval 
Air Station, Alameda, Calif.; Naval Air 
Station. North Island (San Diego), 
Calif.; Naval Air Station, Point Mugu, 
Calif.; McClellan Air Force Base. Sacra¬ 
mento. Calif.; Norton Air Force Base. 
San Bernardino, Calif.; and Travte Air 
Force Base, Fairfield, Calif., on the one 
hand, and, on the other, points in Cali¬ 
fornia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers: Department of the Air Force, 
63rd Aerial Port Squadron/DPZT. Nor¬ 
ton AFB. Calif. 92409 8icrra Army Depot, 
Herlong. Calif. 96113. Rockwell Inter¬ 
national Corporation, 3370 Mlraloma 
Ave., Anaheim, Calif. 92803. Lockheed 
Missiles k Space Co., Inc.. 1111 Lock¬ 
heed Way, Sunnyvale. Calif. 94088. 8end 
protests to: Mildred I. Price. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Room 1321 Federal Bldg.. 
300 North Los Angeles St., Los Angeles. 
Calif. 90012. 

No. MC 141414 TA. filed October 15. 
1975. Applicant: TOTO PURCHASING k 
SUPPLY CO.. INC., 275 S. Highland. Las 
Vegas. Nev. 89106. Applicant's represent¬ 
ative: W. Owen Nitz, 516 South Third 
St.. Los Vegas, Nev. 89101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod¬ 
ucts, on flat bed equipment, from points 
in Clark County, Nev., to points in Los 
Angeles. Orange. Riverside, San Ber¬ 
nardino. San Diego and Ven ura Coun¬ 
ties, Calif., for 180 days. Supporting 
shippers: The Fllntkote Company, 1650 
8. Alameda St,, Los Angels. Calif. 90021. 
The Fllntkote Company. Gypsum Prod¬ 
ucts Division. 220! E. Washington Blvd., 
Box 2312, Terminal Annex. Los Angeles, 
Calif. 90051. Send protests to: Robert G. 
Harrison, District Supervisor. Interstate 
Commerce Commission. 203 Federal 
Bldg.. 705 N. Plaza St.. Carson City, Nev. 
89701. 

No. MC 141420 TA, filed O ctober 16, 
1975. Applicant: JOHN H. HETZER, 
2101 36th St. Parkersburg. W. Va. 26101. 
Applicant's representative: John M. 
Friedman, 2930 Putnam Ave,. Hurricane, 
W. Va. 25526. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Machinery parts for contractors , road 
building , mining and logging equipment, 
from Indianapolis. Ind., to Belle and 


Parkersburg, W. Va.. under a continuing 
contract or contracts with Cecil L Walker 
Machinery Co., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority 
Supporting shipper: Cecil L Walker Ma¬ 
chinery Co., U.S. Route 60 East, Belle. W. 
Va. 25015. Send protests to: H. R White, 
District Supervisor, 3108 Federal Office 
Bldg., 500 Quarrier St.. Charleston. W 
Va. 25301. 

No. MC 141421 (Sub-No. 1TA), filed 
October 20. 1975 Applicant: GOTTLIiat 
W. BAUMANN, doing business s.s 
ACTION CONTRACT CARRIERS, 200 
East North St., Prairie City, Iowa 50223 
Applicant's representative: James M. 
Hodge, 1980 Financial Center. Des 
Moines. Iowa 50309. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods, from Turlock. San 
Jose. Stockton and Modesto, Calif., to 
Des Moines, Iowa, under a continuing 
contract or contracts with Lom&r Whole¬ 
sale Grocery, Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Lorcar 
Wholesale Grocery, Inc., 106 Jefferson, 
Des Moines. Iowa 50301. Send protests 
to: Herbert W. Allen. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. 875 Federal 
Bldg., Des Moines. Iowa 50309. 

No. MC 141422 TA. filed October 20. 
1975. Applicant: FOREST PRODUCTS 
TRANSPORTATION. INC.. Route 2. 
Hamilton. Ala. 35570. Applicant's rep¬ 
resentative: John Self, P.O. Box 597. 
Hamilton. Ala. 35570. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (!) Untreated lumber . from points 
in Mississippi south of Interstate 20 to 
Hamilton, Ala.; (2) Woodchips . from 
Hamilton, Ala., to Counce, Tenn.; and 
(3) Lumber, treated and untreated, from 
Hamilton, Ala., to points in Florida, Wis¬ 
consin. Tennessee. Kentucky, min is, 
Iowa, Michigan. Ohio. Missouri, Indi¬ 
ana, Georgia, Virginia, North Carolina, 
and South Carolina, under a continuing 
contract or contracts with W. T. Vick 
Lumber Company, for 180 days. Sup¬ 
porting shipper: W. T. Vick Lumlxr 
Company, Hamilton, Ala. 35570. Send 
protests to: Clifford W. White, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, Room 1616, 
2121 Bldg., Birmingham, Ala. 35203 

No. MC 141423 TA. filed October 20. 
1975. Applicant: MATERIAL TRANS¬ 
PORT COMPANY. 7370 N.W. 36th St 
Miami, Fla. 33166. Applicant's represent¬ 
ative: John W McWhlrter, Jr., 1915 
Exchange Bank Bldg., Tampa. Fla. 33602 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (IXa) Cement 
blocks, from the plantsitcs of I^hlrth 
Portland Cement Company, in Medley, 
Orlando and Riviera Beach, Fla., on the 
one hand. and. on the other, points in 
Florida: <b) CcrTient including mortar 
mix and any combination of dry cement 
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with cither lime and/or sand, gravel , 
and/or any other aggregate to be trans¬ 
ported in bulk, bass, boxes or any other 
type of containers, from the plantsltes 
of Lehigh Portland Cement Company, in 
Duval. Orange and Dade Counties, to 
points In Florida; <c> Cement including 
mortar mix and any other combination 
of dry cement with either lime, and/or 
sand, gravel, and/or any other aggregate, 
to be transported in bulk. bags, boxes or 
any other type of containers, between 
points In Brevard and Broward Counties. 
Fla., on the one hand. nnd. on the other, 
points In Florida; (d) Road building and 
construction aggregates . between points 
In Florida; (2) Cement blocks, cement 
including mortar mix and any com¬ 
bination of dry cement with either lime 
and/or sand, gravel, and/or any other 
aggregate to be transported in bulk, bags 
boxes or any other type of containers 
and road building and construction 
rebates in interstate commerce, from 
the plantsltes of Lehigh Portland Cement 
Company in Dade. Orange. Palm Beach 
and Duval Counties. Fla., to points In 
tiie state of Georgia lying on and south 
of U S. Highway 82. Also Interstate Com¬ 
merce from the plantsltes located In 
Brevard and Broward Counties, Fla., to 
points In the state of Georgia lying on 
and south of U.8. Highway 82, under a 
continuing or contracts with Lehigh 
Portland Cement Company, for 180 days 
Cement Company. 1200 N.W 137th Ave.. 
Supporting shipper: Lehigh Portland 
Miami, Fla. 33144. Send protests to: 
Joseph B. Telchert, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Monterey Bldg., 
Suite 101, 8410 N.W. 53rd Terrace. Mi¬ 
ami, Fla. 33166. 

Passenger Applications 

No. MC 126203 (Sub-No. 4TA), filed 
October 10. 1975. Applicant; EVERETT 


CHARTER SYSTEM, INC.. 3131 Cedar 
St.. 607 Third Ave.. SeatUe Wash. 98104. 
Applicant’s representative: Michael D. 
Duppenthalcr, 515 Lyon Bldg. 607 Third 
Ave., Seattle. Wash. 98104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage in the same vehicle, in charter op¬ 
erations. between points in Snohomish. 
Island and Skagit Counties. Wash., on 
the one hand. and. on the other, points 
in Arizona. California, Colorado, Idaho, 
Montana, Nevada, Nex Mexico, Oregon, 
Utah. Washington and Wyoming, 
through points on the International 
Boundary line between the United States 
and Canada, at or near Blaine. Sumas 
and Lyndcn. Wash., restricted to traffic 
originating at or destined to points in 
British Columbia, Canada, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Senior 
Citizens, 2605 15th. Everett. Wash. Ed¬ 
monds Community College. 16923 North 
Road, Bothell. Wash. Everett Community 
College, 801 Wetmore. Everett. Wash 
Send protests to: L. D. Boone, Trans¬ 
portation Specialist, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 858 Federal Bldg., Seattle, Wash 
98174. 

No. MC 141394 (Sub-No. 1TA), filed 
October 10. 1975. Applicant: ED 

BRIDGES, doing business as OZARK 
COACH LINE. P.O. Box 73, Bakersfield. 
Mo. 65609. Applicant’s representative: 
Ed Bridges (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, newspapers and express, 
between West Plains. South Fork. Ho- 
oomo, Caulfield, Tescumseh and Bakers¬ 


field. Mo., and Mountain Home, Ark., 
from West Plains. Mo.. West over UB. 
Highway 160 to Us Junction with Mis¬ 
souri Highway 101 at Caulfield, Mo., 
thence south on Missouri Highway 101, 
to the Mlssouri-Arkansas state Une. 
thence south over Arkansas Highway 
101 to its junction with UB. Highway 62, 
thence west over UB. Highway 62 to 
Mountain Home. Ark, and return over 
the same route, and from West Plains. 
Mo., west over U S. Highway 160 to its 
Junction with Missouri Highway 201, 
thence south over Missouri Highway 201 
to the Mlssouri-Arkansas state line, 
thence south over Arkansas Highway 201 
to Mountain Home, Ark., and return over 
the same route, and: from Caulfield. Mo., 
south over Missouri Highway 160 to Its 
Junction with Mlssouri-Arkansas state 
line, thence south over Arkansas High¬ 
way 101 to Its Junction with U S. High¬ 
way 62. thence west over UB. Highway 
62 to Mountain Home. Ark., and return 
over the same route, service is authorized 
to all Intermediate points, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. 8UPPORTTNO SHIPPERS: 
There are approximately 114 statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington, 
D.C„ or copies thereof which may be ex¬ 
amined at the field office named below. 
SEND PROTESTS TO: Vernon V. Coble! 
District Supervisor. Interstate Com¬ 
merce Commission. 600 Federal Bldg., 
101 Walnut St.. Kansas City. Mo. 64106. 

By the Commission. 

(seal) Robert L. Oswald. 

Secretary, 

[FR Doc.75 29631 Filed 11-8-75:8:45 tun) 
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RULES AND REGULATIONS 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS. DEPARTMENT OF THE INTERIOR 


SUBCHAPTER V—INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT PROGRAMS 


CONTRACTS AND GRANTS UNDER INDIAN 
SELF-DETERMINATION ANO EDUCA¬ 
TION ASSISTANCE ACT; EDUCATION 
CONTRACTS UNDER JOHNSON- 
O’MALLET ACT 


Revocation. Redesignation and Issuance 
of Regulations 


October 24.1975. 

This notice Is published In the exer¬ 
cise of rulemaking authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. The authority to issue regulations 
Is vested in the Secretary of the Interior 
by 5 U.8.C. 301 and sections 463 and 465 
of the Revised Statutes (25 U.S.C. 2 and 
9). 

Beginning on page 40982 of the Sep¬ 
tember 4. 1975. Federal Register <40 FR 
40982), there was published a notice of 
proposed rulemaking to amend Chapter 
I of Title 25 of the Code of Federal Reg¬ 
ulations by revoking Part 33 under Sub¬ 
chapter E and by adding new Parts 401 
through 407 under a new Subchapter Y. 
The amendment was proposed under the 
authority in the Indian Self-Determina¬ 
tion and Education Assistance Act (Pub. 
L. 93-638: 88 Stat. 2203). 


I. Redesionation 

Parts 401 through 407 are being re¬ 
designated upon the request of the Of¬ 
fice of the Federal Register because 
these Parts were incorrectly numbered 
when published as proposed regulations. 
The Office of the Federal Register has 
assigned only Parts 1 through 299 to 
Chapter I of Title 25 of the Code of Fed¬ 
eral Regulations which can be Issued by 
the Bureau of Indian Affairs. The Parts 
beginning with 300 on up are assigned 
to other Chapters and other offices. Since 
the Bureau cannot use Part numbers 401 
through 407. these Parts are redesignated 
as follows: 

A. Part 401 Is redesignated as Part 271. 
Sections 401.1 through 401.26 are redes¬ 
ignated as SI 271.1 through 271.26. A new 
5 271.27 Is added and i 401 27 is redesig¬ 
nated as S 271.28. Remaining 55 401.31 
through 401.84 are redesignated as 
55 271.31 through 271.84. 

B. Part 402 is redesignated as Part 272. 
Sections 402.1 through 402 55 are redes¬ 
ignated as 55 272.1 through 272.55. 

C. Part 403 is redesignated as Part 273. 
Sections 403.1 through 403.44 are redes¬ 
ignated as 55 273.1 through 273.44. Sec¬ 
tion 403.45 is deleted. Sections 403.46 
through 403.54 are redesignated as 
55 273.45 through 273.53. Remaining 
55 403.61 through 403.73 are redesignated 
as 55 273.61 through 273.73. 

D. Part 404 Is redesignated as Part 274. 
Sections 404.1 through 404 53 are redes¬ 
ignated as 55 274.1 through 274.53. 

E. Part 405 is redesignated as Part 275. 
Sections 405.1 through 405.4 are redes¬ 
ignated as 55 275.1 through 275.4. 


F. Part 406 Is redesignated as Part 276. 
Sections 406.1 through 406.16 are redes¬ 
ignated as 55 276.1 through 276.16. 

G. Part 407 is redesignated ns Part 277. 
Sections 407.1 through 407.53 are redes¬ 
ignated as 55 277.1 through 277.53. 

The purpose of the regulations Is to 
implement the Indian Self-Determina¬ 
tion and Education Assistance Act. (Pub. 
L. 93-638; 88 Slat. 2203). Part 271 (for¬ 
merly Part 401) contains regulations 
under which tribal organizations, upon 
the request of an Indian tribe, can con¬ 
tract for the operation of all or parts of 
authorized Bureau of Indian Affairs pro¬ 
grams for the benefit of Indians and 
Alaska Natives. Under Part 272 (for¬ 
merly Part 402). tribal governing bodies 
may receive grants for strengthening 
tribal governments: planning, training, 
evaluation, or other activities to improve 
a tribe's capacity to contract; acquiring 
land for those purposes; and planning, 
designing, monitoring, and evaluating 
Federal programs serving the tribe or 
Alaska Native group. 

Under Part 273 (formerly Part 403). a 
State, school district, or Indian corpo¬ 
ration may contract for supplemental 
programs or operational support for 
education. The regulaltons in Part 273 
replace the regulations in Part 33 and 
reflect the changes made to the Johnson- 
O’Malley Act (the Act of AprU 18, 1934 
(48 Stat. 596). as amended by the Act 
of June 4. 1936 (49 Stat. 1458. 25 U.S.C. 
452-456) by the Indian Self-Determina¬ 
tion and Education Assistance Act (Pub. 
L. 93-638; 88 Stat. 2203). Tribal organi¬ 
zations can contract for supplemental 
programs or operational support for edu¬ 
cation under Part 271 upon the request 
of an Indian tribe. 

Part 274 (formerly Part 404) con¬ 
tains regulations under which tribal or¬ 
ganizations may receive contracts or 
services for school construction for pre¬ 
viously private schools that are con¬ 
trolled or managed by an Indian tribe or 
tribal organization. 

Part 275 (formerly Part 405) Informs 
the Indian tribes of ways in which they 
can obtain the use of Oovemment em¬ 
ployees In operating all or parts of Bu¬ 
reau of Indian Affairs programs under 
contract. 

Part 276 (formerly Part 406) contains 
the administrative requirements for 
grants available under Part 272. These 
administrative requirements are basi¬ 
cally the same as those in Federal Man¬ 
agement Circular 74-7 which applies to 
the administration of grants with States 
and local governments. Federal Manage¬ 
ment Circular 74-7 is being revised to 
also apply to Indian tribes. 

Under Part 277 (formerly Part 407), a 
State education agency or school district 
may contract for acquiring sites for, or 
for constructing, acquiring, or renovat¬ 
ing. school facilities needed for educating 
Indians residing on an Indian reserva¬ 
tion or other trust land. 

The regulations have been developed 
In consultation with national, regional, 
tribal, and Alaska Native organizations 
served by the Bureau of Indian Affairs. 


Based on two series of nationwide In¬ 
dian and Alaska Native consultation ses¬ 
sions, the Bureau of Indian Affairs has 
attempted to spell out clearly the regu¬ 
latory requirements necessary to Imple¬ 
ment Pub. L. 93-638. A concerted effort 
has been made to Incorporate Into the 
regulations three principal perspectives: 
The intent of Congress and the President 
as reflected in the legislation; the con¬ 
tinuing Federal responsibility and trust 
relationships toward Indian tribes; and 
the expressed wishes and desires of tribal 
and Alaska Native leaders and members. 
The Bureau of Indian Affairs believes 
that such a posture has been achieved 
in these regulations. 

Public Law 93-638 is a significant piece 
of legislation for Indian and Alaska Na¬ 
tive people. The implementing regula¬ 
tions buttress the spirit and substance 
or this legislation by emphasizing the 
following elements: The role of tribal 
and Alaska Native governments as the 
key decision-makers In the self-deter¬ 
mination process; the expanded powers 
and responsibilities of Indian Education 
Committees in public school assistance 
programs serving Indian and Alaska Na¬ 
tive children; the recognition of the de¬ 
sirability of tribally-controlled and op¬ 
erated schools as an alternative to Fed¬ 
eral and public learning systems; the 
availability of grants to strengthen tribal 
and Alaska Native governments and to 
enhance their eventual capability to op¬ 
erate a Bureau program under contract 
or to redesign a Bureau program for op¬ 
eration by the Bureau; and the use of 
Federal personnel for expanding the hu¬ 
man resource base of tribal and Alaska 
Native governing bodies. 

An Important feature of the legislation 
Is the change it makes in the contract 
relationship by directing the Bureau to 
contract a program to a tribal organic - 
tion upon the request of a tribe unle^ 
the Bureau can make a finding to sup¬ 
port declination in accordance with cri¬ 
teria set out in the Act Unlike the or- 
Unary relationship between the govern¬ 
ment and a prospective contractor, un¬ 
der this legislation the burden of proof 
Is on the Bureau to show that the con¬ 
tract should not be entered Into. Both 
the statute and the regulations stipulate, 
unless substantial evidence in support of 
a specific declination criteria exists, the 
Bureau will enter Into the proposed 
contract. 

The public was given until October 4. 
1975. to submit written comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed amendment. All comments re¬ 
ceived with respect to the proposed 
amendment were given due considera¬ 
tion. 

n. Changes Made Due to Comment 

Received 

As a result of comments received, the 
following changes In the regulations are 
made In addition to language change 
for clarification: 

A. PART 271: 

1. The phrase -Revolving Funds for 
Loans: Indian Loan Ouarantee and In- 
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surancc Funds'* Is added to {271.2(d) 
to make It clear that programs and ac¬ 
tivities enumerated as line Items in the 
Bureau's budget under those subactiv- 
lties are considered a "business related 
function". 

2. The definition of "Indian tribe" in 
! 271.2(1) Is changed to make clear the 
involvement of the United States Gov¬ 
ernment. 

3. The definition of "previously private 
rchool" In 8 271.2(J> is revised to con¬ 
form to the definition in Part 273. 

4. in | 271.2(p>, the phrase "tribal gov¬ 
erning body" is added for clarification. 

5 Section 271.2(q) is changed to 
make it clear that the subactlvlty of 
minerals, mining, irrigation, and 
power" is Included in the definition of 
Tribal governmental function." 

6. Section 271.2<r) is revised to make 
It clear that intertribal organizations are 
considered "tribal organizations." 

7 Section 271.2(8) is revised to clarify 
what Is a "trust resource". 

8 Section 271.2(t) Is revised to 

rtrengthen the definition of "trust re- 

ponsibility" and limit the definition to 
the purposes of the regulations. 

9. Paragraphs (e) and (f) are added 
to 8 271.3 to Insure consultation with 
cognizant Indian organizations and give 
tribal groups an opportunity to sug¬ 
gest changes annually or at their own 
initiative. 

10. An additional paragraph (h) is 
added to 8 271.4 to make it clear that the 
eligibility criteria for services for In¬ 
dividuals is not changed by the regula¬ 
tions, but that there is a means by which 
eligibility criteria may be waived. 

11. Section 271.13 is changed to 
eliminate the need for an application 
form. 

12. An additional paragraph (i)(5) Is 
added to 8 271.14 which requires staffing 
information to be given in the applica¬ 
tion. 

13. An additional paragraph (b)(4) Is 
added to 8 271.10 to make it clear that 
applications for contracts that are not 
within the purview of 8 271.1(a) may be 
declined. 

14. Section 27115(c)(4) Is revised to 
emphasize the positive effect of a tribal 
governing body's resolution on the matter 
of community support. 

15. Section 271.15(c) <5> (11) and 
8 271.15(c) (6X1) (A) arc revised to per¬ 
mit an agreement to develop a personnel 
system rather than requiring the system 
to be in place. 

18. Sections 271.16(a), 271.20. 271.62, 
27IT82. 271.83 (a) and (b). and 271.84 
are revised to recognize any limitations 
that a tribal governing body might in¬ 
clude in Its resolution requesting a 
contract 

17. A new paragraph (b) (3) Is added 
to 8 271.16 to permit Bureau records to 
be physically located at the contract site 
when copying such records Is not prac¬ 
ticable or feasible due to their volume. 

18. Paragraph (c)(2) (vii) of 8 271.18 
is expanded to emphasize the rights of 
the tribal governing body to set limita¬ 
tions on tribal organizations by 
resolution. 


19. Several changes are made in 
f 271.20 to permit recontracting applica¬ 
tions to go directly to the Area Director, 
to permit more time to consider such ap¬ 
plications and to make It clear that 
tribes may withdraw from multi-tribal 
contracts. 

20. An additional paragraph (b) Is 
added to I 271.21 which requires applica¬ 
tions for contracts to be submitted at 
least 120 days in advance of the proposed 
contract starting date when the pro¬ 
posed contract may result in the dis¬ 
placement of Bureau personnel, to give 
the Bureau sufficient time to comply with 
appropriate Civil Service Commission 
requirements. 

21. Section 271.22(e)(2) is revised to 
permit applicants to request additional 
time to respond to the Superintendent's 
written recommendations to avoid pos¬ 
sible declination. 

22. Section 271.23(b)(1) is revised to 
set a limit on the time the Bureau can 
take to negotiate a contract 

23. Section 271.23(b)(2) Is revLsed to 
make both the time and the place of the 
meeting under that section at the mutual 
agreement of the parties. 

24. Section 271.25(b) is revised to 
clarify when, how and to whom recom¬ 
mendations are to be furnished. 

25. 8ection 271.25(d)(1) is revised to 
set a time limitation on negotiating a 
contract when an Area Director’s rec¬ 
ommendation to decline Is not accepted 
by the Commissioner. 

26. Former 8 401.27 Is redesignated as 
8 271.28 and a new 8 271.27 Is added to 
provide a mechanism for the Commis¬ 
sioner to extend technical assistance to 
tribes in the event of declination. 

27. Section 271.32 is revised to more 
clearly delineate what are considered 
contractablc trust resources programs 
or portions thereof. 

28. Paragraphs (a) and (e)(1) of 
8 271.41 are revised to take into consid¬ 
eration modifications or supplements to 
Chapter 2000 of the Treasury Fiscal Re¬ 
quirements Manual that might occur 
and to permit letters of credit to be used 
when the advance payment requirement 
Is SI20.000 rather than $250,000. 

29.8ection 271.42(b) Is revised to make 
It clear that when equipment is trans¬ 
ferred to a contractor it must meet cer¬ 
tain standards at the time of transfer. 

30. An additional paragraph <d) is 
added to 8 271.44 to make it clear that a 
tribal governing body can establish its 
own Indian preference requirements to 
the extent that such requirements are 
not Inconsistent with the intent of the 
regulations. 

31. 8ectlon 271.40 is revised to con¬ 
form to the requirements of the Federal 
Records Act and to require that records 
used or created under the contract are 
returned to the Bureau for proper 
disposition. 

32. Section 271.47(a) Is revised to 
make it clear that examination of rec¬ 
ords are restricted to those that are 
contract-related. 

33. Section 271.49(a) and (b) is re¬ 
vised to make reports, required there¬ 
under. contract-related. 
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34. Section 271.49(a)(3) is revised to 
permit a tribal organization to submit 
Us report when, in a multi-tribal situa¬ 
tion, all of the tribes have not endorsed 
the report within a certain time. 

35. Section 271.54(a) is revised to 
clarify what is included In the Bureau's 
direct operational costs and that such 
costs do not form a basis for reducing a 
tribal organization's allowable indirect 
costs. 

30. Section 271.55(c) is revised to re¬ 
quire savings under a retroceded con¬ 
tract to be carried over to provide serv¬ 
ices and benefits by the Bureau. 

37. A new 5 271.56 is added to con¬ 
form the regulations to the requirements 
of the Privacy Act (5 U5.C. 552a). 

38. Section 271.65(c) is revised to pro¬ 
vide for the appeal under this section to 
be sent to the Director, Office of Hear¬ 
ings and Appeals. 

39. Section 271.72 Is revised to per¬ 
mit tribes that so desire to retrocede 
from a multi-tribal contract, to delineate 
the conditions under which such retro¬ 
cession may occur, and to state the 
rights of both the retroceding and non- 
rctrocedlng tribes. 

40. Section 271.73 is revised to permit 
a tribal governing body to submit its 
application to contract for a retroceded 
program directly’ to the Area Director or 
Commissioner, as appropriate. 

41. Section 271.74 is revised to make it 
clear that when reassumption of a pro¬ 
gram is contemplated because of viola¬ 
tion of rights, there must be a pattern or 
practice of such violation. 

42. Section 271.74(b) and <c) arc re¬ 
vised to emphasize a tribal organization's 
right to a hearing and decision and to 
provide for the Commissioner reviewing 
an Area Director's decision to reassume 
a contract before the reassumption can 
take place. 

43. Section 271.75 is revised to require 
the Bureau to give a tribal organization 
an opportunity to present a plan to over¬ 
come deficiencies In contract perform¬ 
ance before action to cancel can be taken 
and the right to have an Area Director's 
decision reviewed by the Commissioner 
before any proposed cancellation action 
can occur. In addition, paragraph (h) 
(formerly 8 401.75(e)) Is revised to 
clarify the funding level for a program 
under a contract cancelled for cause. 

44. Section 271.70(a) is revised to per¬ 
mit the Bureau to operate the program 
under a retroceded contract at either the 
level intended by the contract or as oper¬ 
ated previously by the Bureau. 

45. 8cction 271.77(b) is revised to 
make the position and ceiling reserve 
applicable only to those contracts ini¬ 
tially entered into on or after the effec¬ 
tive date of the regulations. 

46. 8ection 271.81 (c) Is revised to 
require the hearing official to issue a 
decision within 30 days of the hearing. 

47. 8ection 271.83 (a) Is changed to 
provide for an appeal to the Director, 
Office of Hearings and Appeals, as pro¬ 
vided in Subpart G of 43 CFR Part 4. 
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B. PART 27* 

1. The definition of “tribal govern¬ 
ment 0 . “tribal governing body**, and 
“tribal council 0 is added a* paragraph 
<q) of 3 272.2. Existing paragraphs (q> 
and <r> of former 3 402.2 ore redesig¬ 
nated as paragraphs (r) and (s) of 
3 272.2. This change is made for consis¬ 
tency with Part 271. 

2. The definitions of “Indian tribe.** 
“resolution.** •’trust resources.** and 
“trust responsibilities" given in para¬ 
graphs (j>. (1). (r). and (s) of 3 272.2 
are revised to be consistent with the 
definitions in Part 271. 

3. Comments were received pertain¬ 
ing to the need for more specific proce¬ 
dures in 3 272.4 which provides for re¬ 
vising or amending the regulations in 
Part 272. As a result, new paragraphs 
(e) and (f) are added to this section to 
provide for more extensive and far- 
reaching consultation with tribes and 
Indian organizations in this regard. 

4. Comments expressing concern about 
potential but unintentional limitations 
on the use of grants were received. Ac¬ 
cordingly. language changes are made in 
paragraphs (a), (b). and (d) of 3 272.12 
providing “sight examples** rather than 
using phrases such as “this Includes but 
is not limited to'*. 

5. Many comments received expressed 
concern about 3 272.15(b) (2) and (3). 
The major concern In this regard was 
the $20,000 maximum limitation on Ini¬ 
tial planning grants to be used to develop 
larger grant applications. Accordingly, 
language is added to clarify the source 
of funds for these Initial planning 
grants. Also, it should be noted that this 
$20,000 limitation does not apply to the 
final grant application itself but rather 
to the cost of developing such an appli¬ 
cation. Another change is that the ap¬ 
proving officer shall take action on an 
initial planning grant application within 
30 days instead of “with a minimum of 
delay.” 

c. part ats: 

1. The definitions of “Indian tribe** 
and “tribal organization’* in paragraphs 
(g) and (v) of 3 273.2 are revised to be 
consistent with the definitions in Part 
271. 

2. The definition for “previously pri¬ 
vate school** in 3 273.2(n> is changed by 
deleting the phrase “early childhood” 
and substituting “age 3 years" to estab¬ 
lish a specific base age that Is less am¬ 
biguous than tire deleted term. Also 
deleted from tills section is the last sen¬ 
tence to clarify that such schools could 
be other than former sectarian facilities. 

3. The definition of “reservation” in 
3 273.2(0) is revised to give statutory 
reference for Alaska Native regions and 
to delete the restrictive words “public 
domain.*’ 

4. A definition of “tribal government” 
“tribal governing body.’* and “tribal 
council” Is added as 3 273.2<u) to con¬ 
form to the definitions In Part 271. 

5. Paragraphs id) and ( e> ar e added 
to 3 273.3 to conform to 25 CFR 271.3. 

6. The term “early childhood” is also 
deleted in 3 273.12 and the phrase “age 


3 years’* is substituted to establish a base 
age. The term “except those who are en¬ 
rolled in Bureau or sectarian operated 
schools’* is added after “grade(s) 12” to 
denote that these educational facilities 
are not included as eligible applicants. 

7, Section 273.13(b) (1) (lv) is cor¬ 
rected to read “70%** instead of “75%. M 
due to a misprint. Also, the last sentence 
of this paragraph, referring to the 51% 
eligible Indian enrollment, is deleted as 
the Commissioner has the delegated au¬ 
thority to waive any part(s) of these 
regulations. 

3. A change is made to 3 273.13(b) <i> 
by adding <v> # (vl) and (vil) to 
strengthen the basis for contractor ac¬ 
countability. 

9. Sections 273.15(a). 273.16(c) and 
273.17(d) are deleted. The deleted para¬ 
graphs related to the matter of estab¬ 
lishing Indian Education Committees 
where majority Indian school boards al¬ 
ready exist. Since the Act was silent on 
this issue, i.c. it neither required nor pro¬ 
hibited an Indian Education Committee 
where a majority Indian school board 
already existed, the Bureau is not in¬ 
cluding this clement in the regulations. 
Majority Indian school boards may make 
provisions for such parental involvement. 

10. 8ect1on 273.16(a) (4) is changed by 
inserting “Commissioner through the” 
before the word “appropriate** and by in¬ 
serting “or suspension** after the word 
•’cancellation.** This change is made to 
permit suspension of a program as an 
alternative to cancellation under certain 
circumstances. 

11. 8ection 273.18(J>. which requires 
that the education plan list special pro¬ 
grams which are or will be operated and 
which gives examples of such programs, 
is deleted and will be considered for in¬ 
clusion in the program guidelines to be 
developed. Subsequent paragraphs are 
redesignated. 

12. Section 273.18(g). which requires 
certain written information be provided 
as part of the education plan, Is revised 
to clarify the material that is to be pro¬ 
vided as part of the plan. 

13. The term “February 1” Is substi¬ 
tuted in 3 273.21 in place of “January 15° 
to give consideration for election to 
Pueblo Councils. The same change is 
made in 33 273.25(b) and 273.28(b). 

14. Section 273.24(b) is amended by 
deleting the word “promptly” and insert¬ 
ing the phrase “within 20 days” after the 
word “request” to specify the response 
time allowed. 

15. In 3 273.25(a). the phrase “and any 
additional information requested in 
8 273.24(b)** is inserted in place of the 
phrase “except as given in paragraph (b) 
of this section.'* This change is made to 
clarify the change made in 8 273.24(b). 
The same change is made to 8 273.28(a). 

18. Section 273.31 is completely revised 
to establish a policy for gradual phase¬ 
out of operational support and add a 
hold-harmless provision for supplemental 
assistance. 

17. The last sentence of 8 273.32 is 
added to provide some flexibility for 
Indian Education Committees to approve 
de minimus participation by non-eliglble 


students in programs contracted under 
Part 273. 

18. Section 273.35 is completely revised 
to provide for meeting the full costs of 
peripheral dormitory students attend¬ 
ing local public schools. 

19. Additions are made to 8 273.38 to 
assure equal treatment of Indian chil¬ 
dren. The additions ore at the end of the 
first sentence and at the end of the sec¬ 
tion. 

20. A new phrase is added at the end 
of 5 273.44(a) and in 8 273.44(b) after 
the word “may** to emphasize the role of 
tribal governing bodies on their reserva¬ 
tions. 

21. Former 3 403.43 on wage and labor 
standards is deleted as not being appli¬ 
cable to contracts under this port. 

22. A new paragraph (d) Is added to 
8 273.45 on Indian preference to con¬ 
form to 25 CFR 271.44. 

23. Section 273.47 is revised to refer to 
Federal Records Act requirements. 

24. The terra “and to the trlbe(s)” is 
added in 8 273.50(c) after the phnu* 
“Indian Education Committee(s)** to 
assure tribal notification. 

25. A new 3 273.54 Is added to include 
the Privacy Act requirements in the reg¬ 
ulations. 

D. PART 274: 

1. The definition of “average daily 
membership'* in former 3 404.3(a) is de¬ 
leted as the term is not used in the text 
Subsequent paragraphs in the section 
are redesignated. 

2. The definitions of “Indian tribe** and 
“tribal organization" in paragraphs (j) 
and (r> of 3 274.3 are revised to be con¬ 
sistent with the definitions in Part 271 

3. A definition of “tribal government," 
“tribal governing body,** and “tribal 
council'* is added as | 274.3(q) to con¬ 
form to the definition in Part 271. 

4. The definition in 3 274.3<n> for “pre¬ 
viously private school" is changed by de¬ 
leting the phrase "early childhood" and 
substituting "age 3 year*" to establish 
a specific base age that is less ambiguous 
than the deleted term. Also deleted from 
this section is the last sentence to clar¬ 
ify that such schools could be othor than 
former sectarian facilities. 

5. New paragraphs (d) and (e) are 
added to 8 274.5 to conform to 25 CFR 
271.3. 

6. Section 274.11(b) is changed by add¬ 
ing new language for this paragraph as 
a condition of eligibility so Federal 
monies for construction are used only 
for facilities on tribal or government 
land. The term "early childhood** is also 
deleted in 1274.11(c) for consistency 
with 8 274.3<n) . 

7. The term “No later than” is inserted 
to begin the sentence in 8 274.22(a) to 
provide flexibility of operations. 

8. Section 274.34 is revised to assure 
compliance and that funds are used for 
the purpose of the Act 

9. A new phrase is added at the end of 
3 274.36(a) and in 8 274.36(b) after the 
word “may” to emphasize the role of 
tribal governing bodies on their reserva¬ 
tions. 

10. A new paragraph (d> (4) is added 
to 8 274.36 to allow records to be physi- 
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cally located at the contract site where 
copying Is not practical or feasible be- 
cause a large volume is Involved, 

11, A new paragraph (d) Is added to 
8 274,38 on Indian preference to conform 
to 25 CFR 271.44. 

E. PAST 17*: 

1. The definition of “tribal govern¬ 
ment'* and “tribal council" in paragraph 
(J> of I 275.2 is changed to include “tri¬ 
bal governing body" to comply with the 
definition in Part 271. 

2. The definitions of “Indian tribe" 
and “tribal organization" in paragraphs 
<f> and <k> are revised to be consistent 
with the definitions in Part 271. 

3. In 8 275.3(a)(1) (formerly 8 405.3 
»a>), the word “shall" is changed to 
may" in the second sentence to make 

It clear that the agreement is optional 
and not required. 

4. The paragraph* in 8 275.3 are re¬ 
designated because the requirements in 
paragraph <c><4> relate to more than 
^reements under the 1834 Act. 

5. Section 275.3(b) (formerly 8 405.3 
(c)(4)) Is revised to clarify that the 
contracts referred to are contracts under 
Part 271 and that the application must 
be submitted, Instead of notifying the 
Area Director, at least 120 days in ad¬ 
vance. 

r. PART *76*. 

1. The definitions of “Indian tribe" 
and "tribal organization" in paragraphs 
(I) and <r) of 8 276.2 are revised to be 
consistent with the definitions in Part 
271. The definition of "letter of credit" 
m paragraph (j) of this section is re¬ 
vised to reflect a memorandum of un¬ 
derstanding between the Departments 
of Interior and Treasury. 

2. A definition of "tribal government," 
•tribal governing body," and “tribal 
council" Is added as 8 276.2<q) to con¬ 
form to the definition in Part 271. 

3. A new paragraph (c) is added to 
? 278.13 to further clarify Indian prefer¬ 
ence procedures. 

4. Section 276.15 is revised by adding 
procedures for grant rescission as recom¬ 
mended by the Library of Congress. 

o. part 277 : 

1. The last sentence of 8 277.2(b) is 
amended to clarify the language. In ad¬ 
dition, the phrase "designated by the 
Commissioner" is inserted after “officer" 
to denote that authority for construc¬ 
tion contracts for school facilities will 
not be delegated to Bureau of Indian Af¬ 
fairs Area Directors but will remain 
vested in the Commissioner. 

2. The definition of "average daily 
membership" in former 8 407.3(a) is de¬ 
leted as the term docs not appear in the 
text. Subsequent paragraphs in the sec¬ 
tion are redesignated. 

3. The definitions in 8 407.3 (h). (k), 
and <1) are deleted as they presently 
appear in the Pub. L. 81-815 regulations 
issued by the Deportment of Health. 
Education, and Welfare and arc not re¬ 
quired here. 

4. The definition of "Indian tribe" in 
1 377.3(g) (formerly 8 407.3(J)> is re- 
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vised to conform to the some definition 
in Part 271. 

5. A definition of “tribal government." 
"tribal governing body." and "tribal 
council" is added as 8 277.3(o) to conform 
to the definition in Part 271. 

6. New paragraphs <d) and (e) are 
added to 8 277.4 to conform to 25 CFR 
271.3. 

7. Section 274.11(a) Is amended by 
deleting the term "State education 
agency or" and that portion of the sen¬ 
tence after the word “Indians." These 
changes are in conformity with the cur¬ 
rent regulations for Pub. L. 81-815 issued 
by the Department of Health, Education, 
and Welfare. 

8. In 8 277.12(a), the term “Indian 
Education Committee" is substituted for 
the term "public school officials", as 
stated in the Act. Further, in I 277.12 
(c). the term "and the Indian Education 
Committee" is inserted after the word 
"officials" to maintain consistency with 
paragraph (a) of that section. 

9. The word “Regional" is deleted In 
§ 277.13(a) in consultation with the De¬ 
partment of Health, Education, and Wel¬ 
fare as is the phrase in 1277.13(b)(1) 
(i) after the word "purposes". 

10. Deletions arc made in 1277.22(e). 
The term ‘local education agency" is 
substituted for the phrase "tribe to ob¬ 
tain Us approval". Also deleted Is the 
phrase after the word “adequacy". These 
changes are in conformity with Pub. L. 
81-815 regulations issued by the Depart¬ 
ment of Health. Education, and Welfare. 

11. Section 277.24 te revised to assure 
compliance and that funds are used for 
the purposes of the Act. 

12. A new phrase Is added at the end 
of 8 277.26(a) and in 6 277.26(b) after 
the word "may" to emphasize the role of 
tribal governing bodies on their reserva¬ 
tions. 

13. A new paragraph <d) Is added to 
8 277.28 on Indian preference to conform 
to 25 CFR 271.44. 

14. The last sentence of 6 277.31 (e) is 
deleted and new language inserted upon 
the advice of the Department of Health, 
Education, and Welfare regarding pub¬ 
lic school policies. 

in. Changes Not Adopted 

Certain other comments have been 
carefully considered but have not been 
accepted. The following suggestions were 
not adopted for the reasons given : 

A. PART 271 

1. Various comments were received re¬ 
garding the definition of "Indian," “In¬ 
dian tribe." “tribal organization" and 
“trust responsibility". Although the defl- 
finitlons contained in the regulations may 
not resolve each commentator’s concern, 
it is felt that the definitions arc consist¬ 
ent with the Act and generally in con¬ 
formity with what was expressed during 
the consultation sessions required by the 
Act. 

2. Two commentators expressed the 
opinion that tribal organizations should 
be allowed to contract for Bureau pro¬ 
grams under other authorities when the 
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tribal governing body does not request 
a contract. Although the Bureau recog¬ 
nizes that other contracting authorities 
are available to it, it does not believe 
that the mandate of the Act would be 
served if it contracts for Bureau pro¬ 
grams under these other authorities be¬ 
cause the tribal governing body involved 
does not request the contract under the 
regulations promulgated to implement 
the Act. 

3. Comments were received that were 
critical of the Bureau's restricting con¬ 
tracting under the Act to non-profit cost 
reimbursable contracts. The Bureau be¬ 
lieves that the requirements found in 
section 106 of the Act concerning the 
amount of funds to be provided under a 
contract and how savings under a con¬ 
tract can be utilized, can best be served 
through non-profit cost reimbursable 
contracts. 

4. One commentator objected to the 
Bureau’s perception of the role of the 
tribal governing body in the contracting 
process and felt the role of the Indian 
people and community was being sub¬ 
verted thereby, citing the language In 
section 102 of the Act whereby request* 
for contracts must be submitted by In¬ 
dian tribes in support of this contention. 
The Bureau does not agree with this 
analysis and feels that the Act clearly 
mandates the role of the tribal governing 
body' In the contracting process. 

6. One commentator observed that in 
certain States only Certified Public Ac¬ 
countants can be licensed under State 
law and suggested that provision be 
made in the regulations for the certifi¬ 
cation of accountants in such States un¬ 
der rules and regulations that would be 
developed by the Secretary. The Bureau 
does not believe that such action would 
be feasible or practical and, therefore, 
has taken no action on this comment. 

8. One commentator felt that the ret¬ 
rocession procedure of the regulations, 
as they relate to a tribal governing body's 
right to request retrocession of a con¬ 
tract when the contractor is not the trib¬ 
al governing body, violates the contrac¬ 
tor's right to due process. The Bureau be¬ 
lieves that the tribe that requests a con¬ 
tract also has the right to request retro¬ 
cession of the contract and that the pro¬ 
cedures set forth in the regulations con¬ 
cerning the tribal organization's rights 
In this situation do not violate due 
process. 

7. Several commentators suggested 
that the regulations should provide for 
the payment of a tribal organization's 
legal expenses when a hearing or appeal 
is Involved. The Bureau feels that these 
suggestions were well made, but does not 
believe It is authorized to provide for 
such payments. 

8. Several commentators took excep¬ 
tion to the requirement for contractors 
to make a monthly report regarding the 
contract to the members of the tribe (s) 
being served under the contract. The 
Bureau believes that the people receiving 
contract services should receive this in¬ 
formation on a regular basis without 
having to make a specific request for it 
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9. Borne concern woe expressed over 
the regulations dealing with appeals. The 
Bureau Is giving this matter further con¬ 
sideration and will utilise the comments 
submitted in its consideration. 

10. Several commentators expressed 
the opinion that the equal opportunity 
provisions of the regulations were not 
not applicable to Indian tribes in view 
of Title VH of the Civil Rights Act. The 
Bureau does not believe that the argu¬ 
ments submitted In support of tht? posi¬ 
tion aro so clear as to require a change 
In the regulations at this time. Counsel 
has. however, been sought and the results 
will be considered when received. 

a. past 272 : 

X. Many comments pertained to "tribal 
organizations" and recommended that 
"tribal organizations** be permitted to 
apply for or request grants on the same 
basis as tribal governing bodies as per 
XX 272.11 and 272.16 The Bureau’s posi¬ 
tion In this regard is that a tribal gov¬ 
erning body should be the prime grantee 
with all of the authority and respon¬ 
sibility this designation Infers. In effect, 
the Bureau believes that "tribal orga¬ 
nizations" should not have equal status 
with tribal governing bodies in this grant 
program and that the regulations as 
written reaffirm the basic authority and 
responsibility of tribal governing bodies 
for tribal business affairs. Tribal govern¬ 
ing bodies may. of course, aubgront or 
subcontract with tribal organizations as 
per I 272,26. 

2. Other comments recommended that 
authority for the approval, execution 
and administration of grants be ex¬ 
tended to the Agency or Superintendent 
level. The Bureau agrees that Input at the 
the Agency or Superintendent level is 
and has provided for this input in 9 272.- 
15 and 9 272.18. However, the Bureau 
has determined that it is administra¬ 
tively and technically difficult for any 
given Agency or Superintendent to as¬ 
sume these responsibilities and that the 
Area or Commissioner levels are better 
equipped by virtue of available staff and 
technical expertise to function in this re¬ 
gard. Also, this is consistent with the 
approval, execution and administration 
procedures prescribed in Part 271 on 
contract*. 

C. FART 272 

1. Several respondents objected to the 
Inclusion of "previously private schools" 
as participants under this Part The 
Bureau of Indian Affntrs does not agree 
with these respondents as the Act re¬ 
quires that such schools be included, os 
stated in Title H. Section 208. 

2. Various comments were also re¬ 
ceived regarding the composition, scope 
of duties, powers, and responsibilities of 
the Indian Education Committee. The 

-Bureau takes the position that the pres¬ 
ent regulations reflect the legislative In¬ 
tent and statutory provisions of the Act 
relative to this Committee. 

3. Suggestions were made to alter, in 
one form or another, the allocation and 
distribution of funds under this Part. 
The Bureau takes the position that op¬ 


erational support taken off the top will 
be phased-out, as stated in 9 273.31. over 
a three year period. The allocation of 
funds for supplementary programs or 
operational support will be determined 
so as to assure an equitable distribution 
for eligible Indian students with the pro¬ 
viso that each State in FY 1977 will re¬ 
ceive no less than 75 percent of its FY 
1975 supplementary program assistance. 

4. Some commentators raised issues 
regarding the internal operation of tribal 
governing bodies relating to such matters 
as Indian preference, the Indian Educa¬ 
tion Committee, etc. The Bureau of In¬ 
dian Affairs takes the position that these 
Issues fall within the purview of the gov¬ 
erning bodies of tribes to be resolved in 
their dealings with their constituents. 

x>. part 274: 

1. Several comments were received re¬ 
garding the requirement of vesting land 
title in the tribe or in the United States 
in order to qualify for construction 
monies. The Bureau of Indian Affairs de¬ 
clares this requirement Is a policy de¬ 
cision to protect the integrity and ex¬ 
penditure of Federal funds. 

2. Some commentators raised ques¬ 
tions related to the minimum or pro¬ 
jected enrollment figure of 25 pupils in 
elementary grades. The Bureau believes 
an enrollment figure lower than this 
number would not prove economically 
feasible in construction. 

S. PART 2751 

There were no major suggestions re¬ 
ceived regarding Part 275 which were not 
adopted. 

r. PART 278: 

1. Some comments were received which 
pertained to Part 276. Uniform Admin¬ 
istrative Requirements for Grants. With 
the exception of changes to 99 276.13 and 
276.15. no significant changes *rere made 
In Part 276. This Is because the stand¬ 
ards and requirements contained in Part 
276, including Appendices A and B. con¬ 
form with Federal Management Circular 
74-7, "Uniform administrative require¬ 
ments for grants-ln-ald to State and 
local governments". These administra¬ 
tive standards and requirements are 
minimal and are in use government- 
wide. Including grant programs provided 
to Indians by other Federal agencies. 

c. PART 277: 

1. Several comments were received re¬ 
garding language directly affecting 
either Pub. L. 81-815 or its regulations. 
The Bureau of Indian Affairs takes the 
position that the regulations for Pub. L. 
93-638 affecting public school construc¬ 
tion, l.e. Part 277, in no way modify the 
procedures, criteria, and regulatory 
mechanisms inherent in Pub. L. 81-815 
as administered by the Department of 
Health. Education and Welfare. 

H. GENERAL COMMENTS APPLYING TO ALL 

parts: 

.1. Several comments were received 
suggesting that the regulations issued by 
the Bureau of Indian Affairs. Depart¬ 
ment of Interior, and by the Indian 


Health Service. Department of Health. 
Education and Welfare, to Implement 
Pub. L. 93-638 be the same. Since the 
early planning stages of the regulations. 
Bureau of Indian Affairs and Indiar 
Health Service staffs have consulted con¬ 
tinually on making both sets of regula¬ 
tions as consistent as possible. We will 
work further with the Indian Health 
Service and other Department of Health. 
Education and Welfare representatives 
on possible revisions and amendments to 
the regulations to achieve greater uni¬ 
formity and consistency. No amendments 
will be made without appropriate Indian 
consultation or which would detract 
from the legislative intent or statutory 
provisions of the Act 
Accordingly. Chapter I of Title 25 of 
the Code of Federal Regulations is 
amended by revoking Part 33 under Sub¬ 
chapter E aftd by adding new Parts 271 
through 277 under a new Subchapter Y 
as set forth below. 


IV. Effect on Other Documents 


A. On the effective date of these regu¬ 
lations, the tribal contracting guidehne^ 
published beginning on page 6377 of the 
February 11, 1975. Federal Register <48 
PR 6377) are hereby revoked. These 
guidelines are no longer needed since all 
contracting with tribal organizations for 
the operation of all parts of Bureau pro¬ 
grams will be done in accordance with 
25 CFR Port 271 and 41 CFR Part 14H- 
70. 

B. On the effective date of these regu¬ 
lations. the All Purpose Tribal Contract 
issued by memorandum dated May 7. 
1074. Is hereby revoked. 

C. Part 20 of the Bureau of Indian 
Affairs Manual on Indian involvement 
programs will be revoked by a release 
memorandum to be Issued in the near 
future. Tho revocation will be made 
effective on the effective date of these 
regulations. 

D. Except for Part 14H-70. Chapter 
14H of Title 41 of the Code of Federal 
Regulations which contains the Bureau 
of Indian Affairs procurement regula¬ 
tions will be revised as soon as possible 
after the e ffective date of the regulations 
In 25 CFR Parts 271 through 277. 

Effective date. The revocation of Part 
33 and the addition of Parts 271 through 
277 shall become effective on December 
4. 1975. 

Morris Thompson, 
Commissioner of Indian Affairs, 
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Subpart A—General Provisions 
§ 271.1 PurpoM* and scope. 

(a) The purpose of the regulations In 
this Part is to give the application and 
approval process for non-profit contracts 
with the Bureau under section 102 of 
Title I of the Indian Self-Determination 
and Education Assistance Act <Public 
Law 93-638, 88 Stat. 2203>. Title I is 
known as the Indian Self-Determination 
Act. Contracts under the Act include 
“tribal governmental functions** as de¬ 
fined in $271.2(q>, “business related 
functions'* ns defined in f 271.2(d). and 
certain con tractable trust resources pro¬ 
grams or parts of programs as set forth 
in i 271.32. The nature of contracts with 
Indian entitles which do not fall within 
the purview of the Act. including con¬ 
tracts which may provide for profit, and 
the conditions for entering into such con¬ 
tracts, are set forth In the regulations 
Implementing the Act of June 25. 1910 
(36 Stat. 881, 25 UB.C. 47), commonly 
referred to as the “Buy Indian’* Act, 

<b> Section 104 of Title I of the Act 
provides authority for making grants for 
certain purposes. It is the Bureau's pol¬ 
icy to make grants for the purpose spec¬ 
ified in Section 104 of the Act In lieu of 
contracts. Part 272 of this chapter gives 
the procedures and requirements for ob¬ 
taining grants under section 104 of the 
Act. 

<c> Nothing in these regulations shall 
be construed as: 

(1) Affecting, modifying, diminishing, 
or otherwise impairing the sovereign 
immunity from suit enjoyed by an In¬ 
dian tribe; 

<2) Authorizing or requiring the ter¬ 
mination of any trust responsibility of 
the United States with respect to the 
Indian people: or 

(3) Permitting significant reduction 
in services to Indian people as a result 
of this Part. 

<d> Nothing in these regulations shall 
be construed to mandate a tribe to apply 
for a contract or contracts with the Bu¬ 
reau to plan, conduct, and administer 
all or parts of any Bureau program. Such 
applications under these regulations are 
strictly voluntary. 

§271.2 Definition*. 

As used in this part: (a) “Act" means 
the Indian Self-Determination and Edu¬ 
cation Assistance Act (Public Law 93- 
638. 88 Stat. 2203 K 

(b) “Area Director” means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

(c) “Bureau" means the Bureau of 
Indian Affairs. 

(d) “Business related function" means 
all programs authorized to be adminis¬ 
tered by the Bureau for the benefit of 
Indians enumerated as line items in the 
Bureau's annual budget request under 
Tribal Resources Development as the 
Sub-activities of Business Enterprise De¬ 
velopment, Credit and Indian Action 
Teams; Revolving Funds for Loans; In¬ 
dian Loan Guaranty and Insurance 
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Funds; anJ also programs or ports of 
programs connected with construction 
projects but exclusive of the actual con¬ 
struction of the project. 

(c> “Commissioner" means the Com¬ 
missioner of Indian Affairs. 

if) “Days’* means calendar days. 

<g) * Economic enterprise" means any 
commercial, industrial. agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

<h> “Indian tribe" means any Indian 
Tribe. Band. Nation. Rancheria. Pueblo. 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished purulent to the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
which is federally recognized as eligible 
by the United States Government 
through the Secret iry for the special 
programs and services provided by the 
Secretary t> Indians because of their 
status as Indians. 

<0 “Indian** meens a person who is 
a member of an Indian tribe. 

(J> ’’Previously private school" means 
a school (other than a Federal school 
formerly operated by the Bureau) that 
is operated primarily for Indian stu¬ 
dents in any grade or grades from age 3 
years through grade(s) 12; and. which 
at the time of application is controlled, 
and sanctioned or chartered by the gov¬ 
erning body(s) of an Indian tribe(s). 

(k> “Recontrading" means the enter¬ 
ing into a contract with a tribal organi¬ 
zation which holds a contract for the 
same program. 

(i) “Resolution" means the formal 
manner in which the tribal government 
expresses its legislative will in accord¬ 
ance with its organic documents. In the 
absence of such organic document, a 
written expression adopted pursuant to 
tribal practices will be acceptable. 

<m) “Secretary' means the Secretary 
of the Interior. 

<n> “Superiniendent" means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

(o) “Tribal Chairman" means tribal 
chairman, governor, chief or other per¬ 
son recognized by the tribal government 
as its chief executive officer. 

(p) "Tribal government, "tribal gov¬ 
erning body" and “tribal council'* means 
the recognized governing body of an In¬ 
dian tribe. 

<q> “Tribal governmental function” 
means all programs authorized to be ad¬ 
ministered by the Bureau for the benefit 
of Indians enumerated as line items in 
the Bureau s annual budget requests un¬ 
der the Activities of Education and In¬ 
dian Services, the Subactivities of Di¬ 
rect Employment and Road Mainte¬ 
nance. and those programs related to 
Irrigation and Power Operation and 
Maintenance identified as a part of the 
subactivity minerals, mining, irrigation 
and power under the Activity of Tribal 
Resources Development. 

(r) “Tribal organization" means the 
recognized governing body of any In- 
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dlan tribe; or any legally established or¬ 
ganization of Indian* or tribes which is 
controlled, sanctioned, or chartered by 
such governing body or bodies or which la 
democratically elected by the adult 
members of the Indian community to be 
served by such organization and which 
includes the maximum participation of 
Indians in all phases of Its activities; 
Provided . That a request for a contract 
must be made by the tribe that will re¬ 
ceive services under the contract; Pro¬ 
vided further . That In any case where a 
contract 1$ let to an organization to per¬ 
form services benefiting more than one 
Indian tribe, the approval of each such 
Indian tribe shall be a prerequisite to the 
letting of such contract. 

(s) “Trust resources’* means natural 
resources, land, water, minerals, funds 
or property, asset, or claim, including 
any Intangible right or interest on any 
of the foregoing, which Is held by the 
United States in trust for any Indian 
tribe or any Indian individual or which 
is held by any Indian tribe or Indian in¬ 
dividual subject to a restriction on alien¬ 
ation imposed by the United States. 

<t) ’’Trust responsibility” means, for 
the purposes of this part only, the rc- 
tect. manage, develop and approve au¬ 
thorized transfers of interests in trust 
resources held by Indian tribes and In¬ 
dian individuals to a standard of the 
highest degree of fiduciary responsibility. 

§271*3 Rrvwion or omriulnirol of 
regulation*. 

In order to make any substantive re¬ 
visions or amendments to the regulations 
in this Part, the Secretory shall take the 
following actions: 

(a) Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their view's in preparing the pro¬ 
posed revision or amendment. 

(b> Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Aflalrs of the United 
States Senate and House of Representa¬ 
tives. 

(c) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to. and receive comments from, all 
interested parties. 

(d) After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register In final form 
not less than 30 days before the date 
they are made effective. 

(e> Annually consult with Indian 
tribes and national and regional Indian 
organizations about the need for revision 
or amendment, and consider their views 
In preparing the revision or amendment. 

if> Nothing in this section shall 
preclude Indian tribes or national or 
regional Indian organizations from initi¬ 
ating request for revisions or amend¬ 
ments subject to paragraphs (ft), (b). 
<c> and (d) of this section. 

§ 271.4 Statement of policy. 

(a> The Congress has recognized the 
obligation of the United States to re¬ 
spond to the strong expression of the In¬ 


dian people for self-determination by 
assuring maximum Indian participation 
in the direction of educational as well as 
other Federal services to Indian com¬ 
munities so as to render such services 
more responsive to the needs and desires 
of those communities. 

(b) The Congress has declared Its 
commitment to the maintenance of the 
Federal Government’s unique and con¬ 
tinuing relationship with and responsi¬ 
bilities to the Indian people through the 
establishment of a meaningful Indian 
self-determination policy which will per¬ 
mit an orderly transition from Federal 
domination of programs for and services 
to Indians to effective and meaningful 
participation by the Indian people in the 
planning, conduct, and administration 
of those programs and services. 

<c) It is the policy of the Bureau to 
facilitate the efforts of Indian tribes to 
plan, conduct, and administer programs, 
or portions thereof, which the Bureau is 
authorized to administer for the benefit 
of Indians and to facilitate the coordina¬ 
tion of all Federal and other programs 
on Indian reservations. 

<d) It is the policy of the Bureau to 
continually encourage Indian tribes to 
become increasingly knowledgeable 
about Bureau programs and the oppor¬ 
tunities Indian tribes have regarding 
them; however, it is the policy of the 
Bureau to leave to Indian tribes the Ini¬ 
tiative in making requests for contracts 
and to regard self-determination as in¬ 
cluding the decision of an Indian tribe 
not to request contracts. 

<e) It is the policy of the Bureau not 
to impose sanctions on Indian tribes 
with regard to contracting or not con¬ 
tracting; however, the special resources 
made available to facilitate the efforts 
of those Indian tribes which do wish to 
contract should be made known to all 
tribes, as should the current realities of 
funding and Federal personnel limi¬ 
tations. 

<f> Contracting Is one of several 
mechanisms by which Indian tribes can 
exercise their right to plan, conduct, 
and administer programs or portions 
thereof which the Secretary is author¬ 
ized to administer for the benefit of 
Indians. Another mechanism afforded 
Indian tribes is the use of a grant, as 
provided in Part 272 of this chapter, or 
other resources, to plan the maimer In 
which it wishes the Bureau to operate a 
program or portion thereof. 

(g) Contracting by its very nature 
places Bureau officials in the dual posi¬ 
tion of assisting Indian tribes, in many 
instances, by furnishing technical assist¬ 
ance in preparation of contract propo¬ 
sals. and of carrying out their fiscal and 
administrative responsibilities as officials 
of the Federal Government It Is recog¬ 
nized that very often these two posi¬ 
tions are in opposition to each other. 
The Act and these regulations arc de¬ 
signed to address this problem to the 
degree practicable. The Commissioner. 
Area Directors and Superintendents, as 
line officers of the Bureau, are expected 
to balance these two positions within the 
framework of the regulations in this 
Part. 


(h) The regulations in this Part are 
not meant to and do not change the 
eligibility criteria which individuals must 
meet to be eligible for any program cur¬ 
rently operated by the Bureau. The eligi¬ 
bility criteria for each Bureau program 
is given in the Part of Chapter I, Title 
25 of the Code of Federal Regulations 
which deals with that program. A con¬ 
tractor shall use the existing Bureau 
eligibility criteria in operating all or 
parts of a Bureau program under a con¬ 
tract under this part unless a waiver Is 
obtained from the Commissioner. Tire 
Commissioner may not waive eligibility 
criteria established by statute. The Com¬ 
missioner may waive eligibility' criteria 
established by regulation in Chapter I. 
Title 25 of the Code of Federal Regu¬ 
lations. 

Subpart B —Application Process 
§271.11 Eligible applicant*. 

Any tribal organization is eligible to 
apply for a contract or contracts with 
the Bureau to plan, conduct, and admin¬ 
ister all or parts of Bureau program 
under section 102 of the Act However, 
before the Bureau can enter into a con¬ 
tract with a tribal organization, it must 
be requested to do so by the Indian tribe 
or tribes to be served by the contract in 
accordance with f 271.18. 

§271.12 (lontrnrlulilc Bureau pro 
grunt*. 

Tribal organizations are entitled to 
contract with the Bureau to plan, con¬ 
duct. and administer ail or parts of any 
program which the Bureau is authorize ! 
to administer for the benefit of Indians 
All or parts of any program Include: 

(a) Any part of a Bureau program 
which is divisible from the remainder of 
the program so long as the contract docs 
not significantly reduce benefits to 
Indians served by the non-contracted 
port(s) of the program. However, to the 
extent that It Is w r lthin the Bureau’s 
existing authority and the program or 
part thereof Involves only one tribe and 
one Bureau Agency or Area Office, the 
benefits provided to Indians by the non- 
contracted part(s) of the program may 
be reduced at the request df the tribe 
When the program or part thereof 
serves more than one tribe, the benefits 
provided by the non-contracted partis» 
of the program may be reduced when all 
of the tribes served consent to a reduc¬ 
tion. 

<b> A single employee position only 
when the functions to be performed pro¬ 
vide a direct service to Indians and 
meets the criteria in paragraph (a) of 
tills section. 

<c> Programs or parts of programs or 
services that arc authorized but not cur¬ 
rently operated or provided by the 
Bureau. 

<d> Operation of, or services provided 
by, previously private schools. 

<e> All of the foregoing paragraphs of 
this section apply to trust resources pro¬ 
grams or portions thereof. Additional 
criteria for contractablc trust resources 
programs, or portions thereof, arc given 
in f 271.32. 
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§271*13 Application info mu»t ion. 

Application Instructions and related 
materials ma7 be obtained from Super¬ 
intendents, Area Directors, and the 
Commissioner. 

§ 271.14 (4Nttmla of rontmrt upplira- 

lion* 

Application for a contract under this 
Part shall contain the following infor¬ 
mation In sufficient detail to permit eval¬ 
uation of the application In light of the 
declination criteria set forth in $ 271.15. 
No further detail Is. or shall be. required. 

(a) Full name, address and telephone 
number of the tribal organization which 
is applying for the contract. 

<b> Full name of tribe(s) with which 
the tribal organisation Is affiliated. 

(c) Full name of tribe(s) directly ben¬ 
efiting or receiving cervices from the pro¬ 
posed contract. 

(d) Documentation of the tribal re¬ 
quest to contract as required in l 271.15. 

(e) Date of submission to the Bureau 
and the name of the office where the ap¬ 
plication was submitted. 

(f) Signature by the authorized repre¬ 
sentative of the tribal organization and 
the date thereof. 

(g) Estimated number of Indian people 
who will receive benefits or services from 
the contract, based on available data in¬ 
cluding tribal records. 

(h) Descriptive narrative of what 
i auctions. Bureau programs, or portions 
of programs the tribal organization 
wants to contract for. 

(J> Plan of operations, which shall In¬ 
clude but is not limited to: 

(1) A statement ol tribal goals and ob¬ 
jectives to be obtained by the contract. 

(2) The organization, methods and 
procedures to be used to accomplish the 
tribal goals and objectives. 

<3) The means to measure progress 
and accomplishment. 

<4) The budget showing the amount 
and sources of funding and other re¬ 
sources required for the contract. 

(5) Staffing plan, including extent, if 
iuiy, that Bureau personnel may be 
utilized. (See Part 275 of this chapter for 
stuffing options the applicant may wish 
to consider). 

<6) The evaluation criteria and con¬ 
trol systems the tribal organization will 
use to assure that the quality and quan¬ 
tity of actual performance conforms to 
the requirements of the plan. 

<j> Statement of tribal organizations 
(substantive knowledge of the program, 
txirt of a program or functions to be 
contracted. 

<k> Description of personnel system 
and position descriptions for key per¬ 
sonnel. 

(1) Listing of equipment, facilities, and 
buildings needed to carry out the con¬ 
tract and how the tribal organization in¬ 
tends to obtain them. 

<m) Certification by a licensed ac¬ 
countant that the bookkeeping and ac- 
( hunting procedures the tribal organiza¬ 
tion presently uses meet the standards of 
Appendix B of Part 276 of this chapter. 
In place of the certification, the tribal 
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organization may submit a written agree¬ 
ment to establish a bookkeeping and ac¬ 
counting system that meets the standards 
of Appendix B of Part 276 of this chapter 
and to have the bookkeeping and ac¬ 
counting system certified before the Bu¬ 
reau disburses any funds under a contract 
awarded as a result of the application. 
When a certification has been submitted 
In connection with a previous application, 
the applicant may state this fact Instead 
of submitting a new certification. 

(n) Proposed system for managing 
property and keeping records or agree¬ 
ment to establish within 90 days of con¬ 
tract execution, a satisfactory system for 
managing property and keeping records. 

<o> Advance payment required by the 
tribal organization for contract. 

(р) Term of contract requested and 
proposed starting date of contract. 

9 271.15 Criteria for declining to con¬ 
tract. 

(a) The Commissioner may decline to 
contract only for the specific causes given 
in paragraph (b) of this section. The 
burden of proof Is on the Commissioner 
to demonstrate, through substantial evi¬ 
dence, that one of the specific grounds 
for declination exists and that, therefore, 
the application must be declined. 

(b) The Commissioner may decline to 
contract when: 

(1) The services to be provided to the 
intended Indian beneficiaries of the par¬ 
ticular program or function to be con¬ 
tracted will not be satisfactory. 

(1) It will be presumed by the Bureau 
that the program plan and budget set 
forth by the tribal organization provides 
a basis for the delivery of satisfactory 
services to the Indian people unless It 
can be demonstrated by the Bureau by 
substantial evidence that the program 
will yield results which will be deleterious 
to the welfare of the Indian people to be 
served. 

(li) The service to be provided shall 
be deemed satisfactory if the contract 
application indicates that the applicant 
has or will establish procedures to as¬ 
sure that services and assistance shall be 
provided to the Indians affected by the 
contract in a fair and uniform manner. 
Such procedures include eligibility cri¬ 
teria for a tribal member to receive serv¬ 
ices; recordkeeping adequate to verify 
the fairness and uniformity of services In 
cose of formal complaints; an adequate 
complaint procedure available to all In¬ 
dians affected; and those rights the 
Individual will retain following the 
complaint. 

(2) Adequate protection of trust re¬ 
sources Is not assured. Criteria for de¬ 
termining If there is adequate protec¬ 
tion of trust resources are given in 
I 271.34. 

(3) The proposed project or function 
to be contracted cannot be properly com¬ 
pleted or maintained by the proposed 
contract. 

(4) The application is not within the 
purview of I 271.1(a). 

(с) In arriving at his finding, the 
Commissioner shall consider whether the 
tribal organization would be deficient in 
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performance under the contract with re¬ 
spect to the factors listed in this para¬ 
graph. 

(1) Equipment, buildings and facil¬ 
ities. No higher standards with regard 
to buildings, facilities, or equipment shall 
be applied to tribal organizations than 
have previously been applied to the Bu¬ 
reau. As provided in 5 271.42. the Bureau 
shall make available the use of all equip¬ 
ment which has been allocated to the 
operation of the program by the Bureau 
in the past, unless the Bureau proves 
the provision of the equipment will seri¬ 
ously interfere with the Bureau's ability 
to provide services to Indian people in 
non-contracted programs. Where equip¬ 
ment is shared by the programs to be 
contracted and other non-contracted 
programs, equipment-sharing or other 
suitable arrangements shall be stated 
in the contract 

(2) Bookkeeping and accounting pro¬ 
cedures. It must be clearly demonstrated 
by the Bureau that the tribal organiza¬ 
tion which will undertake the contract 
docs not have or cannot set in place, 
using the contract funds, an accounting 
and bookkeeping system which will be 
adequate. 

(3> Substantive knowledge of the pro¬ 
gram to be contracted. 

(i) Where the tribal organization pro¬ 
posing to contract is the tribal govern¬ 
ing body and the program or function 
to be contracted is a tribal governmental 
function, there shall be an absolute pre¬ 
sumption that the tribal governing body 
has substantive knowledge of the pro¬ 
gram or function to be contracted. 

(li) Where the tribal organization pro¬ 
posing to contract is not the tribal gov¬ 
erning body or the program or function 
to be contracted Is not a tribal govern¬ 
mental function, the tribal organiza¬ 
tion shall be presumed to have substan¬ 
tive knowledge of the program to be con¬ 
tracted if the tribal organization meets 
one or more of the following conditions: 

(A) The tribal organisation has ade¬ 
quately managed a similar program be¬ 
fore through grant or contract. 

<B) The tribal organization which is 
to manage the project possesses by virtue 
of its knowledge and/or experience sub¬ 
stantive knowledge of the program to be 
contracted. 

(C) The tribal organization has been 
a consumer of such services in the past 
and thus has developed an understanding 
of the issues involved with the program 
sufficient to enable It to effectively carry 
out the contract operation: and, the 
tribal organization can secure through 
the resources of the contract. Bureau 
staff or other resources, the training In 
the particular subject area which will 
develop Its substantive knowledge of the 
program. 

(4) Community support Before the 
Bureau can enter into a contract there 
must be a request made In accordance 
with § 271.18. The tribal governing 
body's resolution under 5 271.18 shall be 
presumed to demonstrate that there is 
community support for the proposed 
contract. Unless it can be demon¬ 
strated by substantial evidence that 
there is a lack of community support for 
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the contract and the lack of support will 
result in unsatisfactory services, Inade¬ 
quate protection of trust resources or Im¬ 
possibility of service maintenance, the 
tribal governing body's resolution shall 
bo deemed conclusive. Those asserting 
that there is a lack of community sup¬ 
port for a proposed contract must dem¬ 
onstrate that they have exhausted their 
tribal remedies before the matter is con¬ 
sidered by the Bureau. In any event, 
there will be no finding by the Bureau of 
a lack of community support that would 
result in deficiencies in performance 
under the contract until those asserting 
it have exhausted all their tribal 
remedies. 

(5) Adequacy of trained personnel. The 
adequacy of trained personnel available 
to the tribal organization to carry out 
the proposed contract will be presumed 
if any of the following conditions exist: 

(I) If the tribal organization has a per¬ 
sonnel system that prescribes minimum 
occupational qualification standards, 
procedures for the selection of personnel 
on the basis of such standards, and the 
personnel to be used under the proposed 
contract are to be employed under the 
personnel system. 

(II) If there is no tribal personnel sys¬ 
tem. it will be assumed that the person¬ 
nel to bo employed under the proposed 
contract arc adequately trained if the 
tribal organization has established po¬ 
sition descriptions for key personnel to 
be employed under the contract and 
agrees to establish a personnel system 
similar to the one described In paragraph 

(c)(5)(i> of this section. 

(6) Other necessary components of 
contract performance. 

(1) All other necessary components of 
contract performance will be deemed to 
be met unless a tribal organization: 

(A) Does not agree to develop an ade¬ 
quate personnel system that provides 
selection standards which insure equal 
access to all qualified tribal members; 

(B) Has not agreed to establish and 
maintain a property management sys¬ 
tem which will adequately account for 
and protect government property. 

(C) Has not agreed to keep such rec¬ 
ords as required pursuant to 1271.46, 
make reports required by i 271.49, or to 
make such reports and information 
available to Indian clients as required by 
I 271 48. 

(D) Has not submitted a completed 
contract application. 

(li) All “other necessary components” 
have been specifically identified in this 
section. No other components shall be 
defined which may serve as a basis for 
declination unless they are added to 
these regulations by revision or amend¬ 
ment of the regulations. 

(d) Program plans and designs of 
tribal organizations for contract opera¬ 
tion of Bureau programs or parts may 
be inconsistent with other Parts of this 
chapter if a waiver is obtained from the 
Commissioner. Inconsistencies between 
such plans and designs and Bureau man¬ 
uals, guidelines or other procedures that 
are appropriate to programs or parts of 
programs operated by the Bureau are not 
grounds for declination. 
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(e) Tribes may request a waiver from 
the Commissioner of regulations in this 
chapter as given in ft1.2 of this chapter. 

(f) Bureau officials may not decline to 
enter into a contract with a tribal orga¬ 
nization been use of any objection that 
could be overcome through the contract. 

§271.16 Arc?** to Ilurrau nrurcU. 

(a) Upon the request of a tribal orga¬ 
nization, the Superintendent or Area 
Director shall make available any Infor¬ 
mation requested and such other Infor¬ 
mation as the tribal organization may 
need to prepare a contract application 
or carry out a contract. Tribal organiza¬ 
tions, other than the governing body of 
an Indian tribe (except when operating 
under a contract authorized under the 
Act), shall seek such information 
through that tribe's chairman or other 
officiaHs) designated by the tribal gov¬ 
erning body, unless the tribal resolution 
under $ 271.18(d) (1) or subsequent reso¬ 
lution sets forth another procedure. Re¬ 
quests for Information are subject only 
to the limits of the Freedom of Informa¬ 
tion Act (5 U.S.C. 552) as amended by 
the Act of November 21.1974 (Public Law 
93-502. 88 Stat. 1561), the Privacy Act 
(5 U.S.C. 552a) and other applicable 
laws. Information to be made available 
shall Include, but not be limited to: 

Cl) Data on program services to in¬ 
tended beneficiaries; 

(2) Reports on Bureau program opera¬ 
tions for the past three years; 

(3) Present Bureau staffing pattern 
and grade levels, existing vacancies and 
position descriptions; 

(4) Data on the amount of funds which 
have been provided for the direct opera¬ 
tion of the specific programs) or por¬ 
tions thereof by the Bureau during the 
past fiscal year and proposed contract 
period; 

(5) Existing appraisals, inventories, 
and assessment of trust resources. 

(b) The tribal organization shall have 
access to Bureau records as follows: 

(1) The tribal organization shall have 
access to needed Bureau records at the 
appropriate Bureau office for review and 
making copies of selected records. 

(2) If the tribal contractor needs a 
reasonable volume of identifiable Bureau 
records, the Bureau will furnish the 
copies to the tribal organization. 

(3) Where a large volume of records 
are needed and copying is not practical 
or feasible, the records may be physically 
located at the contract site provided that 
Bureau official is designated by the Com¬ 
missioner or Area Director as custodian 
of the records. 

(c) Failure of the Bureau to provide 
such access may be appealed under the 
provisions set out in 43 CFR 2.17. 

§271.17 Pre-application technical a»- 
ibtance. 

(a) Upon the request of a tribe. Bureau 
Agency and Area Offices shall provide 
technical assistance to a tribal organiza¬ 
tion to assist them in: 

(1) Determining the appropriateness of 
contracting. 

(2) Developing an effective program 
design and plan of operations. 


(3) Preparing technical parts of the 
Contract application. 

(4) Such other ways as may be re¬ 
quested. 

(b) Upon the request of a tribe, to the 
extent that funds are available, the 
Bureau may make technical assistance 
available to the tribal organizations from 
sources including, but not limited to: 

(1) Technical assistance organization-, 
under contract with the Bureau. 

(2) Grants under Part 272 of this 
chapter. 

(3) Other technical assistance re¬ 
sources funded by the Bureau. 

(c) Upon the request of a tribe, the 
Bureau will also assist tribal organiza¬ 
tions in obtaining technical assistance 
from other Federal agencies. 

§271.18 Tribal request for initial con¬ 
tract* 

(a) Before the Bureau can enter into 
a contract with a tribal organization, it 
must be requested to do so by the tribe 
to be served under the contract. The 
tribe's request shall be In the form or a 
resolution by the tribal governing body. 
If the tribal organization Is applying lor 
a contract to perform services benefiting 
more than one tribe, an authorizing res¬ 
olution from each tribal governing body 
must be obtained before submitting the 
application to the Bureau for approval A 
tribal governing body may pass a single 
resolution authorizing a tribal organiza¬ 
tion to apply for. negotiate, and execute 
more than one contract If the resolution 
specifies for each contract the same in¬ 
formation required in paragraphs (b) 
and (c) of this section. 

<b> The resolution of the tribal gov¬ 
erning body shall authorize the applicant 
tribal organization to apply for, negoti¬ 
ate and contract with the Bureau, sub¬ 
ject to the specific terms, conditions and 
limitations of the resolution and appli¬ 
cable tribal laws, codes, and regulations 
The resolution shall include the results 
of the vote (the number for and against) , 
the date the resolution was approved, 
and signature of the person authorized 
to certify the accuracy of the informa¬ 
tion contained in the resolution. 

<c) The tribal governing body's re¬ 
quest (resolution) should include the 
following: 

(I) When the tribal organization is 
the tribal governing body: 

(1) A brief statement of the contra* t 
scope. 

(II) The tribal official authorized to 
negotiate the contract and any amend¬ 
ments thereto. 

(ill) The tribal official authorized to 
execute the contract and any amend¬ 
ments thereof. 

(iv) Hie expiration date of the au¬ 
thorities granted by the resolution. 

(v) The extent and procedure. If any, 
for review of the contract and any 
amendments thereto by the tribal gov¬ 
erning body before execution. 

(vl) The proposed date for contract 
commencement. 

(vii) The proposed term of the con¬ 
tract. 

(2) When the tribal organization is 
other than the tribal governing body: 
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(I) The name of the tribal organiza¬ 
tion. 

clt> A brief statement of the contract 

scope. 

(iii) The extent and procedure for re¬ 
view by the tribal governing body of the 
contract and any amendments thereto 
prior to execution by the tribal orga¬ 
nization. 

(iv) The tribal office or official to 
which the Bureau should send copies of 
contract documents and correspondence. 

<v) The proposed term of the contract. 

(vi) The proposed date for contract 
commencement. 

(vii) Any limitations on authorities 
granted the tribal organization, includ¬ 
ing authorities granted to or vested in 
the tribal organization and/or tribal gov¬ 
erning body in regard to: 

(A) Access to Bureau records under 
f 271.16. 

<B) Reoontracting under ! 271.20. 

<CJ Appeals of a decision of the Com¬ 
missioner under f 271.26. 

<D) Requests to revise or amend a 
contract under 5§ 271.61 and 271.62. 

(E) Requests for contract retrocession 
under f» 271.71 and 271.73. 

<P) Right to appeal under |271.82 
l 271.83 or t 271.84. 

(d) Any procedures given in this sec¬ 
tion concerning the manner in which a 
tribal governing body passes a tribal res¬ 
olution shall apply except where incon¬ 
sistent with the tribe's organic docu¬ 
ments or in the absence of such organic 
documents the tribal practice. 

§ 271.19 Statu* of contract* in effect be¬ 
fore effective datc of regulation*. 

(a) Contracts between the Bureau 
and tribal organizations, which were en¬ 
tered into before the effective date of 
these regulations and are still in effect, 
hall continue until expiration of that 

Contract Any revisions or amendments 
requested during the contract period 
shall be subject to the provisions of Sub¬ 
part E of this Part 

(b) Upon completion of contracts in 
effect before the effective date of the 
regulations, one of the following will 
occur: 

(1) Where the tribal organization was 
authorized to enter into its existing con¬ 
tract by a tribal resolution, even if the 
resolution was passed before the effec¬ 
tive date of these regulations, the tribal 
organization shall have the right to re- 
contract subject to the provisions given 
in f 271.20. 

(2) Where the tribal organization did 
not have a tribal resolution authorizing 
it to enter into the existing contract, It 
shall not be entitled to recontract, but 
must obtain a tribal request as provided 
In f 271.18 and submit an application as 
provided in $ 271.14. 

§ 271.20 Rrrontrading. 

The Bureau will recontract for the 
same function (s) or programs as the 
original contract at the written request 
of the tribal organization designated in 
the tribal resolution. Requests for re¬ 
contracting shall be made as follows un¬ 
less restricted by the resolution under 
5 271.18(c) (2) or subsequent resolutions: 
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(a) If the original contract provided 
services to only one Indian tribe, written 
applications to recontract shall be sent 
by the tribal organization to the Area 
Office as follows: 

(1) Directly, when the tribal organi¬ 
zation involved is the governing body of 
the tribe. 

(2) Through the governing body of the 
tribe for review when the tribal organiza¬ 
tion Is not the governing body of the 
tribe. Submission shall be made to the 
governing body nt least 120 days before 
the original contract expires. Copies of 
the submlslon shall be sent to the Super¬ 
intendent and Area Director at the time 
of submission to the tribal governing 
body. The tribal organization shall 
promptly notify the Area Director in 
writing of the date the tribal governing 
body received the application. If. within 
45 days after receiving the application, 
the tribal governing body does not pro¬ 
vide the Area Director with a formal 
resolution objecting to the application to 
recontract, the absence of receipt of such 
resolution shall constitute the tribe’s re¬ 
quest to recontract. 

(b) If the original contract provided 
services to more than one Indian tribe, 
the tribal organization must give a copy 
of the written application to recontract 
to each tribal governing body 120 days 
before the original contract expires. The 
tribal organization shall promptly notify 
the Bureau office, where the application 
is to be submitted under 1 271.21, in 
writing of the date the tribal governing 
bodies received copies of the application. 
If. within 45 days after receiving copies 
of the application, none of the tribal gov¬ 
erning bodies provide the appropriate 
Bureau office with a formal resolution 
objecting to the application to recontract, 
the absence of receipt of such resolutions 
shall constitute the tribe’s request to re- 
contract. If one or more of the tribal 
governing bodies involved object to the 
contract, they may withdraw from the 
contract. In such case those withdrawing 
can stipulate how they wish the previ¬ 
ously contracted services to be rendered 
and the remainder may be recontracted 
at the option of the tribes involved. 

§ 271.21 Subn»i**ti>n of rrqurM* to con* 
tmrt. 

(a) Tribal requests to contract and 
contract applications shall be submitted 
to the Bureau, as follows: 

(1) To the Superintendent when the 
tribets) or Indians to be served by the 
contract are within the Jurisdiction of 
that Agency office. 

(2) To the Area Director when the 
tribe's) or Indians to be served by the 
contract ore within the jurisdiction of 
more than one Agency office in the same 
Bureau Area 

<3) To the Commissioner when the 
tribe(s) or Indians to be served by the 
contract are within the jurisdiction of 
more than one Area Office. 

<b> An application for a contract 
under this Part may be submitted at any 
time. However, when the proposed con¬ 
tract may result in the displacement of 
Bureau personnel, the application must 
be submitted to the appropriate Bureau 
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official at least 120 days before the con¬ 
tracts proposed starting date so the 
Bureau can comply with all Civil Service 
Commission requirements which apply to 
separation and/or reassignment of Fed¬ 
eral employees. 

g 271.22 Review and action by Superin¬ 
tendent. 

The Superintendent shall take the fol¬ 
lowing actions after receiving the con¬ 
tract application: 

<a> Within five days of receipt, the 
Superintendent shall notify the appli¬ 
cant and the tribal governing body, if 
different from the applicant, that the 
application was received. 

(b) Within 15 days of receipt, the 
Superintendent shall review the applica¬ 
tion for completeness and request any 
additional information from the appli¬ 
cant or from the requesting tribe that 
is needed to satisfy the requirements of 
1271.14. 

<c> Within 30 days of receipt, the Su¬ 
perintendent shall make recommenda¬ 
tions in writing to the applicant and the 
tribal governing body which he feels arc 
needed to avoid possible declination and 
shall indicate the technical assistance 
available from the Agency Office to cor¬ 
rect any deficiencies. 

<d » The Superintendent shall provide 
the technical assistance offered in the 
written recommendation as requested by 
the tribal organization and tribal govern¬ 
ing body. 

<e> The Superintendent shall forward 
the application to the Area Office with 
his comments and recommendations as 
follows: 

(X) Within 30 days after receiving the 
application when the Superintendent has 
no recommendations to make to the ap¬ 
plicant. 

<2) Within 10 days after making writ¬ 
ten recommendations to the applicant 
when the applicant does not respond, or 
request additional time in which to 
respond or refuses the technical assist¬ 
ance offered. 

g 27 1.23 Review and action by Area Di¬ 
rector. 

Upon receipt of the contract applica¬ 
tion, the Area Director will review the ap¬ 
plication and the Superintendent’s rec¬ 
ommendations or. where the application 
was submitted directly to the Area Direc¬ 
tor as provided for in § 271.21, obtain the 
appropriate Superintendents’ recom¬ 
mendations within 10 days and then pro¬ 
ceed as follows: 

(a) Notify the applicant and the tribal 
governing body, if different from the ap¬ 
plicant, that the application was received, 
within five days of its receipt. 

(b) Within 30 days, review the con¬ 
tract application, the recommendations 
of the Superintendent, any responses 
from the contract applicant or the tribal 
governing body and the criteria for dec¬ 
lination set forth in f 271.15 to deter¬ 
mine if there arc any declination issues 
that must be addressed, and at the com¬ 
pletion of the review, take one of the fol¬ 
lowing actions as appropriate: 

(1) If there are no declination Lssue*. 
the Area Director will notify the contract 
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applicant in writing of this fact, and 
shall negotiate and award the contrpttt 
within 30 days of notifying the applicant, 
unless a later date is requested by the 
applicant, and furnish a copy of any 
documents to be used by the Bureau dur¬ 
ing negotiations. 

(2) If It is felt that there are declina¬ 
tion Issues that must be resolved, the 
Area Director will notify the applicant 
and/or tribal governing body of this fact 
in writing. The notice shall Include a list 
of the declination issues identified by the 
Area Director, the reason(s) for such 
identification, a copy of any documents 
used in arriving at the issues, recom¬ 
mendations for resolving the issues and 
the technical assistance available for 
this purpose. The notice shall also re¬ 
quest a meeting with the applicant and/ 
or tribal governing body to discuss the 
issues and seek agreement on a course 
of action to resolve them. The meeting 
shall be held within 15 days of the ap¬ 
plicant's and/or tribal governing body's 
receipt of the notice or at a time and 
place mutually agreed to by the parties. 

(i) If the applicant accepts the tech¬ 
nical assistance, it shall be provided in 
accordance with the applicant's request. 
At such time as the issues are thus re¬ 
solved. the Area Director will so advise 
the applicant and offer to enter into 
negotiations within 15 days of resolution 
or at the applicant's convenience. 

(U) If the applicant declines the Area 
Director’s offer of technical assistance 
and the matter is not otherwise resolved, 
the Area Director shall proceed in ac¬ 
cordance with 4 271.24. 

(ill) If the applicant does not respond 
within 30 days of receipt of the Area 
Director’s recommendations and offer of 
assistance, and does not request addi¬ 
tional time in which to respond, the Area 
Director shall proceed in accordance 
with 5 271.24. 

(iv) If the applicant does not agree 
with the Area Director s recommenda¬ 
tions and the matter is not resolved 
within 30 days of the Area Director's 
receipt of the applicant's response to the 
Area Director’s recommendations, the 
Area Director shall proceed in accord¬ 
ance with I 271.24. 

§271*2-4 Area Director’s recoiuinendn- 
lion to drrlinr. 

(a) If the Area Director, the applicant 
and the tribal governing body fall to 
resolve the declination issues, the Area 
Director shall prepare a written recom¬ 
mendation to decline. 

<b> This recommendation shall con¬ 
tain. at a minimum, the following in¬ 
formation: 

<1> Identification of specific objec¬ 
tions. categorised under one or more of 
the declination factors set forth in 
§ 271.15. 

(2) Specific recommendations on ac¬ 
tions required by the applicant or tribe 
to overcome objections, 

(3) Description of the nature, scope, 
and source of the technical assistance 
which has been provided or offered by 
the Bureau to assist the tribal organiza¬ 
tion to overcome declination objections. 

(4) Copies of all correspondence be¬ 


tween the Agency. Area and applicant 
and/or tribe, and all responses thereto, 
including any reports of meetings be¬ 
tween the parties relative to the applica¬ 
tion. 

(5) Copy of original application. 

<c> The Area Director shall send the 
written recommendation to the Com¬ 
missioner within 15 days after the time 
periods provided in 4 271.23(b) (2) (ill) 
and (iv). At the same time, he shall send 
a copy of the written recommendation 
to the tribal organization and tribal gov¬ 
erning body. 

<d> Within 15 days of receipt of the 
Area Director’s recommendation to de¬ 
cline. the applicant may notify the Com¬ 
missioner and the Area Director that it 
accepts the offer of technical assistance 
described in paragraph (b)<3) of this 
section, thereby staying the declination 
process. To reconstitute the application 
process the applicant must notify the 
Area Director, at which time the Area 
Director shall proceed in accordance with 
I 271.23. 

§ 271.25 Hrvlew nr»d action by Corumi*- 
aioncr. 

<a) Within five days after receiving a 
contract application submitted directly 
under I 271.21 or a contract application 
and the Area Director's recommendations 
to decline, the Commissioner shall notify 
the applicant and the tribal governing 
body(s> in writing of the receipt of the 
application. 

(b) Within 20 days after an applica¬ 
tion Is received by the Commissioner 
under 4 271.21. the Commissioner shall 
direct and the appropriate Area Direc¬ 
tor^) shall furnish written recom¬ 
mendations to the Commissioner, the 
tribal governing body(s) and the 
applicant. 

(c) Within 15 days after receiving the 
Area Directors' recommendations, the 
Commissioner shall review the applica¬ 
tion, the Area Directors’ recommenda¬ 
tions, and the declination criteria in 
4 271.15. 

<d> Within 15 days after receiving the 
Area Directors* recommendations, the 
Commissioner shall notify the applicant, 
the appropriate tribal governing bodies, 
and the Area Directoris) of one of the 
following: 

(1) When the Commissioner does not 
accept the Area Director’s recommenda¬ 
tions to decline, notice shall be given that 
the recommendations are not accepted 
and that the Bureau shall negotiate and 
award the contract within 45 days, un¬ 
less the applicant requests additional 
time. 

(2) When the Commissioner accepts 
the Area Directors' recommendations 
and believes that the Bureau should not 
contract as requested, notice shall be 
given that the Commissioner plans to 
issue a declination notice and that the 
applicant has the following tights: 

<i) The applicant may submit a writ¬ 
ten rebuttal to the Commissioner’s plan 
to Issue a declination notice. 

<U> The applicant may request a 
meeting with the Commissioner or his 
representative under paragraph (e) of 
this section. 


(Ui) The applicant must use these 
rights within 30 days after receiving the 
notice required in paragraph <d) (2) of 
this section. 

(e) If the Applicant requests a meet¬ 
ing with the Commissioner under para¬ 
graph (d> (2) (11) of this section, the 
Commissioner shall: 

(1) Select a site for a meeting between 
the applicant and the Commissioner or 
his representative from the Bureaus 
headquarters. 

(2) Authorize payment of transporta¬ 
tion costs and per diem under terms he 
may make to allow adequate representa¬ 
tion of the applicant and the appropriate 
tribo(s), if tho meeting is more than 50 
miles from the office of the applicant. 

(3) Notify the applicant and the ap¬ 
propriate tribe(s) of the time, location 
and other terms of the meetings. 

(4) Hold the meeting within 30 days 
of the request, unless the applicant re¬ 
quests a later date. 

(f) (1) If the Commissioner deter¬ 
mines the application should be declined, 
the declination notice shall be issued as 
follows: 

(1) Within 15 days after receiving the 
applicant’s rebuttal submitted under 
paragraph (d)(2)(l) of this section or 

(ii) After the conclusion of the meet¬ 
ing under paragraph (e) of this section. 

<iii> Within 45 days after notifying 
the applicant under paragraph (d) (2) of 
this section when the applicant has not 
used the rights under paragraph (d)(2) 
of this section. 

(2) The declination notice shall be in 
writing and shall contain: 

(i) Identification of specific objec¬ 
tions. categorized tinder one or more of 
the declination criteria set forth in 
4 271.15. 

<il> Specific recommendations on ac¬ 
tions required by the applicant to over¬ 
come objections and a description of the 
nature, scope, and source of the tech¬ 
nical assistance which will be available 
to overcome declination objections. 

(Ill) Copies of all correspondence be¬ 
tween the Bureau, applicant and/or 
tribe(s). and all responses thereto, in¬ 
cluding any reports of meetings between 
the parties relative to the application. 

(iv) Copy of original application. 

(v) The appeal rights of the appli¬ 
cant and/or the tribal governing body 
under I 271.83. 

§ 271.26 Appeal* of Commit ioncr'a de¬ 
cision to decline. 

The tribal organization and/or the 
tribal governing body shall have 60 day* 
to appeal to the Board of Indian Appeals. 
Department of Interior. Washington. 
D.C., the decision by the Commissioner t o 
decline to contract. Provided, that the 
tribal organization is authorized by the 
tribal governing body In the request 
under 4 271.18(c)(2) or subsequent 
resolution to make such an appeal. The 
appeal shall bo made as provided in 
6 271.83. 

§271.27 Technical anabtancc after 
declination. 

If the Commissioner's decision to de¬ 
cline to contract is not appealed or is 
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upheld on appeal, the Commissioner 
shall immediately offer technical assist¬ 
ance to the tribal governing body for the 
purpose of overcoming the declination 
Lsuee. Within 30 days of the tribal gov¬ 
erning body’s acceptance of this offer, 
ihe Commissioner will make technical 
istance Available to the tribal govern¬ 
ing body for the development of a plan 
for overcoming the objections that re¬ 
nted in the decision to decline. 

§ 271,28 Failure of Bureau Agency or 
Area Office to act. 

Whenever a Bureau Agency or Area 
Office official falls to take action on a 
contract application within the time 
limits established In this Part, the tribal 
c onization that submitted the applica¬ 
tion. may. At Its option, request action 
by the next higher Bureau official. In 
f.uch cases, the official that failed to act 
shall Immediately forward the applica¬ 
tion and all material pertinent thereto 
to the official to whom the request for 
bp Uon was made. 

Subpart C—Additional Requirements for 
Trust Responsibilities 

§271.31 Applicability. 

This Subpart gives additional require¬ 
ments Applicable to the application and 
approval process for contracts under this 
Part which Involve the Bureau’s trust 
responsibilities in the area of natural 
resources, such as assessments, Irriga¬ 
tion, real estate, forestry, range manage¬ 
ment, wildlife and parks, water Inven¬ 
tories, and hunting and fishing. 

§271.32 Font metallic function* or pro¬ 
gram*. 

Contractable trust resources programs, 
or portions thereof. Include the follow¬ 
ing: 

(a) Assessments; inventories of exist¬ 
ing resources in trust for individuals and 
for tribes. 

<b) Boll and moisture conservation: 
basic soil and water conservation, water¬ 
shed protection, flood prevention, coop¬ 
erative surveys and investigations, and 
resource conservation and development 
<c) Irrigation; development con¬ 
struction. recordkeeping, rehabilitation, 
operation* and maintenance. 

<d> (1) Real estate: land use planning 
and zoning, maintenance of land records, 
(•reparation of abstracts of title, research 
programs to determine heirship and in¬ 
ventory of estates, collection of technical 
data and studies to be used in determi¬ 
nations of tribal claims to real property, 
collection of data leading to ascertain¬ 
ment of surface and subsurface re- 
ources. administration of leases. 

( 2> Advice and technical assistance 
provided Individual landowners in con¬ 
nection with lease negotiations initially 
will be made concurrently by the con¬ 
tractor and nn appropriately designated 
Federal official. 

<e) Forestry: forest management and 
planning, including the making of in- 
'entories, management plans and main¬ 
tenance, tribal or Individual Indian con- 
ultation services, administration of 
t tmber sales and Indian permit cutting, 
conduct of timber stand Improvement 
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projects, protection of the forest against 
wildfire, trespass, disease, or insect in¬ 
festation, and participation in cooper¬ 
ative programs with other Federal, State, 
or tribal organizations related to pro¬ 
grams of the Bureau. Activities which 
already are provided Indian forests from 
non-Bureau sources, as part of the man¬ 
agement of a forested area larger than 
the reservation, are not contractable un¬ 
der provisions of this Part. Advice and 
technical assistance provided individual 
landowners In connection with forestry 
programs will be made concurrently by 
the contractor and an appropriately des¬ 
ignated Federal official. 

<f) Range management: development 
of contract stipulations for agricultural 
Icases/permlts (land use stipulations or 
conservation standards necessary to de¬ 
fine each use shall be incorporated in and 
made a part of such lease or permit); 
supervision of compliance, fee collection, 
watershed management, game and flsh 
management, outdoor recreation, wild¬ 
fire prevention and control. 

(g) Wildlife and parks: conservation, 
use. and development of wildlife (in¬ 
cluding fisheries resources), and preser¬ 
vation of natural beauty, historical sites, 
and archeological remains. 

<h> Water inventories and other ap¬ 
propriate programs for protection of 
water rights. 

<l> Hunting and fishing: programs to 
regulate and enforce on- and off-reser¬ 
vation hunting and fishing and programs 
to provide data supporting litigation con¬ 
cerning hunting and fishing issues. 

§271.33 Conlrai of application. 

In addition to the information re¬ 
quired in 1 271 14. the following addi¬ 
tional information shall be Included In 
the contract application when a trust 
resource or responsibility is Involved: 

(a) A statement of the impact of pro¬ 
posed activity on trust resources related 
to: 

(1) Maintenance of inventory levels 
and values to tribes and to Individuals; 
and, 

(2) Income to individuals and tribe. 
The statement must also demonstrate a 
thorough assessment of the trust re¬ 
sources issues, positive steps to protect 
the trust resources, provisions that limit 
or eliminate potential for confltcts-of- 
interest. and that no delegation of trust 
responsibility is requested. 

(b) A statement of the special skills 
and qualifications required of personnel 
attached to program activity Impacting 
on trust resources and trust responsibility. 

§ 271.31 Criteria for declining to con* 
trad. 

If ft contract application includes 
a project or function which is related to 
the Bureau's performance of a trust 
responsibility in the area of natural re¬ 
sources as given in 5 271.32, the Com¬ 
missioner shall decline to contract If he 
finds that: 

(a) The contract application provides 
for or would necessarily require the dele¬ 
gation to the tribal organization of a 
trust responsibility vested by law in the 
Secretary or the Commissioner. 
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(b) The contract application provides 
for the termination of & trust respon¬ 
sibility. 

<c) The contract application provides 
for completion or maintenance of the 
project or function to a lesser standard 
than under Bureau administration. How¬ 
ever, a tribal proposal to raise perform¬ 
ance standards shall not be used as a 
reason for declination. 

<d) The proposed activity requires 
special skills for its performance and the 
proposed key staff docs not meet Civil 
Service Commission or excepted qualifi¬ 
cation standards, other accepted profes¬ 
sional standards appropriate to the dis¬ 
cipline Involved, or are not otherwise 
recognized os technically qualified. 

Subpart D—General Contract 
Requirements 

§271.11 Advance payment*. 

<a> At tiie request of a tribal contrac¬ 
tor, the Bureau contracting officer shall 
make advance payments under contracts 
as provided in this section. The require¬ 
ments given in titis section and in Chap¬ 
ter 2000 of the Treasury Fiscal Require¬ 
ments Manual, as modified or supple¬ 
mented. apply to making the advance 
payments. 

<b) Any request for advance payment 
by a tribal contractor shall specify the 
omount(s) required and the dates such 
advance(s) will be required and shall be 
supported by a schedule of estimated 
expenditures. 

(c) An initial advance will be limited 
to the amount of estimated expenditures 
for a sufficient period of time required to 
effect payment, based on experience in 
the locality. The initial advance may be 
made In amounts and at times deter¬ 
mined suitable to satisfy the minimum 
essential needs of the contractor. 

(d) Later advances may be made at 
times and In amounts determined neces¬ 
sary to insure availability of funds for 
timely payment of the tribal contractor's 
obligations and to minimize the time be¬ 
tween withdrawal from the Treasury and 
expenditure. Requests for advances after 
an initial advance shall be accompanied 
and supported by a report of expendi¬ 
tures to date and the amount of funds 
on hand. 

(e) Advance payments shall be made 
as follows: 

(1) When the annual advance to a 
tribal contractor is expected to exceed 
$120,000 in the aggregate and the con¬ 
tract term is for at least one year, the 
letter-of-credit method normally shall 
be used. The requirements contained in 
Chapter 2000 of the Treasury Fiscal Re¬ 
quirements Manual, as modified or sup¬ 
plemented. shall apply to making these 
advance payments. 

(2) Except as provided in paragraph 
<e) <1> of this section, advance payments 
shall be made by check made payable to 
the tribal contractor and handled as 
follows: 

<i) Advance payments may be made 
directly to the tribal contractor when the 
contractor is a tribal governing body, a 
non-profit Indian organization serving as 
a governmental Instrumentality of an 
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Indian tribe or an Intertribal council. 
However, when the contractor Is not one 
of the above, the advance payment may 
be made directly If all of the following 
conditions exist: 

<A) The advance payment docs not 
exceed $2500. 

<B> It la the only advance payment 
involved In the contract. 

<C) The performance time Is less than 
00 days. 

(D) The advance payment does not 
exceed 85% of the amount of the 
contract. 

Oi> Checks for advance payments 
which cannot be made directly to the- 
tribal contractor, as given in paragraph 
<e> (2) (1) of this section, shall be marked 
for deposit in a special bank account 
established for the contract. No part of 
the funds deposited in the special bank 
account shall be mingled with other 
funds or the tribal contractor before the 
funds ore withdrawn to meet obligations 
under the contract. 

(f) Tribal contractors shall not be held 
accountable for interest earned on funds 
advanced pending disbursement. How¬ 
ever, bank balances must be maintained 
at the minimum level consistent with 
program requirements. Requests for ud- 
vanccs shall be reviewed to insure that 
excess funds ore not advanced. 

(g) Sub-advances may be made when 
predetermined as a part of contracted 
programs or when specifically author¬ 
ized In writing by the contracting officer. 
Sub-advanccs will not be made to indi¬ 
viduals except for approved travel. In 
such cases, the sub-advances shall not 
exceed the minimum required for one 
trip and shall be settled by voucher or 
repayment within 30 days. 

§271.12 l#c of Co\crnmcni properly. 

<a) In carrying out a contract made 
under this Part, the Superintendent, 
Area Director or Commissioner shall, 
wherever possible, permit a tribal con¬ 
tractor to use existing buildings, facili¬ 
ties, and relate# equipment and other 
personal property owned by the Bureau 
within his Jurisdiction. To the extent 
possible, arrangements on the use of 
Bureau property* shall be provided for in 
the contract agreement. In determining 
whether real or personal property can 
be provided, the Bureau shall determine 
whether it can provide comparable serv¬ 
ices for any ox the uncontracted partial 
of the program. 

(b) Requests for the use of Bureau 
property which arise after signing of 
the contract shall be submitted to the 
relevant Bureau official by the tribal or¬ 
ganisation. Such requests should be 
granted and the contract appropriately 
amended unless such use will seriously 
interfere with the administration of 
existing Bureau programs. The property 
at the time of transfer must conform to 
the minimum standards established by 
the Occupational Safety and Health Act 
of 1970 (84 SUi. 1590). as amended (29 
U.S.C. 651). 

§ 271.43 W»|[f and labor fttnndard*. 

<a) All laborers and mechanics em¬ 
ployed by tribal contractors or subcon¬ 


tractors in the construction, alteration, 
or repair of buildings or other facilities 
in connection with contracts under this 
Part shall be paid w^nges not less than 
those on similar construction in the lo¬ 
cality as determined by the Secretary of 
Labor in accordance with the Davls- 
Bacon Act of March 3, 1931 (46 Stat. 
1494), as amended. However, this 
requirement doees not apply where the 
tribal contractor is the recognized gov¬ 
erning body of the tribe or a non-profit 
Indian organization serving as a gov¬ 
ernmental Instrumentality of an Indian 
tribe and the construction, alteration, or 
repair work Is being performed by the 
tribal organization or the tribe with Its 
own employees. 

§271.4*1 Indian preference. 

<a> Any contract made by the Bureau 
with n tribal organization shall provide 
that the tribal contractor shall, to the 
greatest extent feasible, give preference 
In and opportunities for employment and 
training to Indians. 

lb) Any contract made by the Bureau 
with a tribal organization shall provide 
tliat the tribal contractor shall, to the 
greatest extent feasible, give preference 
In the award of subcontracts to Indian 
organizations and to Indiar.-owncd eco¬ 
nomic enterprises. 

fc> All subcontractors emploved by the 
tribal organization shall, to the extent 
possible, give preference to Indians for 
employment and training and shall be 
required to Include in their bid submis¬ 
sion a plan to achieve maximum use of 
Indian personnel. 

(d> In the performance of contracts 
under this Part 271 and subject to the 
provisions of Part 14 H-70 of Title 41. a 
tribal governing body may develop its 
own Indian preference requirements U> 
the extent that such requli*emcnts are 
uot inconsistent with the purpose and 
intent of paragraphs ia>, fb>, and (c) 
of this section. 

§ 271.45 l.inHility nml motor vehicle in¬ 
surance. 

(a) Tribal organizations shall obtain 
public liability Insurance under con¬ 
tracts entered with the Bureau under 
this Part However, where the contract¬ 
ing officer determines that the risk of 
death, personal injury or property 
damage under the contract is small and 
that the time and cost of procuring the 
insurance is great in relation to the rtsk. 
the contract may be exempted from this 
requirement. 

lb) Notwithstanding paragraph (a* of 
tills section, any contract which requires 
or authorizes, either expressly or by im¬ 
plication, the use of motor vehicles must 
contain a provision requiring the tribal 
organization to provide liability insur¬ 
ance, regardless of how small the risk. 

§271.46 Kffordkffpinp. 

A tribal contractor will be requli*ed to 
maintain a record-keeping system which 
will allow* the Bureau to meet its legal 
records program requirements under the 
Federal Records Act 144 U.S.C. 3101 ct 
seq.) and to facilitate contract retroces¬ 
sion or reossumptlon under Subpart P of 
this part. Such a record system'shall: 


(a) Fully reflect all financial trans- 
actlons Involving the receipt and ex¬ 
penditure of funds provided under the 
contract In a manner which will provide 
accurate, current and complete disclo¬ 
sure of financial status: correlation with 
budget or allowable cost schedules: and 
clear audit facilitating data. 

(b) Reflect the amounts and sources 
of funds other than contract funds 
which may be included In the operation 
of a program. 

(c) Provide for the creation, mainte¬ 
nance and safeguarding of records of 
lasting value, including those involving 
Individual rights, such as permanent 
student records axid transcripts. 

<d) Provide for orderly retirement of 
records used or created under the con¬ 
tract. Such records shall be returned to 
the Bureau for disposition according to 
the General Records Schedules and the 
Bureau Records Control Schedules. 

§271.47 RerortW—nccru* to and rrlco- 
tion. 

(a) During the term of a contract un¬ 
der this Part and for three years after 
the project or undertaking Is completed, 
the Comptroller Ocneral. the Secretary* 
and the Commissioner or any of their 
duly authorized representatives shall 
have access, for audit and examination 
purposes, to any of the tribal contrac¬ 
tor’s books, documents, papers, and rec¬ 
ords which, are related or pertinent to 
the contract or any subcontract, with 
the following exceptions: 

(1) The records shall be retained be¬ 
yond the three year period if audit find¬ 
ings have not been resolved. 

12) When records are transferred to 
or maintained by the Bureau, the three 
year retention requirement does not per¬ 
tain to the contractor for those records. 

(b) The tribal contractor will be re¬ 
sponsible for maintaining all documents 
such as Invoices, purchase orders, can¬ 
celled checks, balance sheets and all 
other records relating to financial trans¬ 
actions In a manner which will facilitate 
auditing. The tribal contractor will be 
responsible for maintaining files of cor¬ 
respondence and other documents re¬ 
lating to the administration of the pro¬ 
gram or project properly separated from 
general records or cross-referenced to 
general files. 

§ 271.48 Freedom of tuforomiioti. 

(a) Unless otherwise required by law. 
the Bureau shall not place restriction, 
on tribal contractors which will limit 
public access to the tribal contractors’ 
records except when records must re¬ 
main confidential. 

lb) A tribal contractor under this 
Part shall make all reports and Infor¬ 
mation concerning the contract, includ¬ 
ing the report required under $ 271.49, 
available to the Indian people which the 
contractor serves or represents. Reports 
and Information may be withheld from 
disclosure only when both of the follow ¬ 
ing conditions exist: 

11) The reports and Information faU 
within one of the following exempt 
categories: 

(1) Specifically required by statute or 
Executive Order to be kept secret 
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(11) Related solely to Internal person¬ 
nel rules and practices of the Bureau. 

(ill) Commercial or financial infor¬ 
mation obtained from a person or firm 
on a privileged or confidential basis. 

<iv) Memoranda or letters between 
agencies of the Federal Government 
which would not be available by law to 
a party other than the Federal Govern¬ 
ment in litigation with the Federal 
Government. 

(v) Personnel, medical, and similar 
files where disclosure would be a clearly 
unwarranted invasion of personal pri¬ 
vacy. 

(vi) Investigatory records compiled 
for law enforcement purposes when pro¬ 
duction of the records would: 

(A) Interfere with enforcement pro- 
r codings; 

<B) Deprive a person of a right to a 
fair trial; 

(C) Be an unwarranted invasion of 
personal privacy; 

<D) Disclose the identity of a confiden¬ 
tial source and confidential information 
f urnished only by the confidential source; 

<E) Disclose investigative techniques 
and procedures; or 

(F) Endanger the life or physical 
safety of law enforcement personnel. 

(vii) Contained in or related to exami¬ 
nation, operating, or condition reports 
prepared for the use of an agency of the 
Federal Government responsible for the 
regulation or supervision of financial 
institutions. 

<vlii) Geological and geophysical infor¬ 
mation and data concerning wells. 

<2> Disclosure is prohibited by statute 
or Executive Order or sound grounds 
exist for using the exemption given In 
paragraph (b)(1) of this section. 

(c) A request to inspect or copy reports 
and information shall be in writing and 
must reasonably describe the reports and 
information requested. The request may 
be delivered or mailed to the tribal con¬ 
tractor. Within ten working days after 
receiving the request, the tribal contrac¬ 
tor shall determine whether to grant or 
deny the request. The requester shall be 
notified Immediately of the determina¬ 
tion. 

(d) The time limit for making a deter¬ 
mination may be extended up to an ad¬ 
ditional ten working days for good rea¬ 
son. The requester shall be notified in 
writing of the extension, reasons for the 
extension, and date on which the deter¬ 
mination is expected to be made. 

§271.49 Annual reporting. 

(a) For each fiscal year during which 
a tribal organization receives or expends 
funds pursuant to a contract under this 
Part, the tribe which requested the con¬ 
tract must submit a report to the Com¬ 
missioner. The report shall include, but 
not be limited to. an accounting of the 
amounts and purposes for which the con¬ 
tract funds were expended, the tribe’s 
evaluation of the contract performance 
using the criteria submitted in the con¬ 
tract application, and information on the 
conduct of the program or services in¬ 
volved. The report shall include any 
other contract-related information re¬ 


quested by the Commissioner and may 
be submitted as follows: 

(1) When the contract is with the gov¬ 
erning body of an Indian tribe, the tribe 
shall submit the report to the Area 
Director. 

(2) When the contract is with a tribal 
organization other than the governing 
body of the tribe, the tribe has the option 
of having the tribal organization prepare 
the report and submit it to the tribe for 
review and approval before the tribe 
submits it to the Area Director or Com¬ 
missioner as appropriate. 

(3) When the contract benefits more 
than one tribe, the tribal organization 
shall prepare and submit the report to 
each of the tribes benefiting under the 
contract. Each tribe shall endorse the re¬ 
port before submitting it to the Area 
Director or Commissioner as appropriate. 
Should any of the tribes fail to endorse 
the report within 75 days of its receipt, 
the tribal organization may submit the 
report with the endorsements that have 
been received. 

(b) The annual report shall be sub¬ 
mitted to the Area Director or Commis¬ 
sioner as appropriate within 90 days 
after the end of the fiscal year in which 
the contract was performed. However, 
upon receipt of a written request, the 
period for submitting the report may be 
extended by the Area Director or the 
Commissioner If there is Just cause for 
such extension. 

<c) In addition to the yearly reporting 
requirement given in paragraphs (a) and 
<b) of this section, the contract shall 
provide that the tribal contractor will 
make available monthly, to members of 
the tribc(s) affected, an accounting of 
the amounts and the purposes for which 
the contract funds were expended during 
the previous monthly period In the fol¬ 
lowing manner: 

(1) By posting a notice containing 
such information on or before the tenth 
of each month, at a conspicuous place 
readily accessible to members of the 
tribe(s) affected; or. 

(2> By such other means as is mu¬ 
tually agreed to by the tribal contractor 
and the Bureau. 

(d> In addition to the requirements 
contained in paragraphs (a), (b) and (c) 
of this section, the tribal contractor shall 
furnish other contract-related reports 
when and as required by the Area Direc¬ 
tor or Commissioner. 

§ 271.50 Penalties* 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

(b) If the amount Involved exceeds 
$100. he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 
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§ 271.51 Federal contracting law* and 
regulation*. 

(a) Contracts with a tribal organiza¬ 
tion under this Part shall comply with 
the Bureau procurement regulations con¬ 
tained in 41 CFR Part 14H-70. except as 
provided in paragraph <b) of this section. 

(b) The Commissioner may waive any 
Federal contracting laws, executive or¬ 
ders. regulations, rules and other admin¬ 
istrative requirements which he deter¬ 
mines are not appropriate for the pur¬ 
poses of the contract involved or are in¬ 
consistent with the Act Regulations and 
clauses which ore deemed inconsistent or 
inappropriate for Inclusion in contracts 
entered into under the Act may be 
waiv ed, modified or supplemented in 41 
CFR Part 14H-70 of the Bureau’s pro¬ 
curement regulations. Requests for 
waivers may be made as follows: 

(1) Tribal organizations may submit 
written requests for a waiver or modifica¬ 
tion of contract regulations on specific 
contracts to the Commissioner through, 
or jointly with, the contracting officer. 
The contracting officer will promptly 
transmit the request and his recommen¬ 
dations on it U> the Commissioner, who 
shall issue a ruling within 15 days after 
receipt of the request. 

(2) When the waiver or modification 
requested is determined by the Commis¬ 
sioner to ap ply in general, it will be made 
a part of 41 CFR Part 14H-70. When the 
Commissioner determines that the re¬ 
quest for modification or waiver should 
not apply in general but is warranted for 
the contract to which the request per¬ 
tains. the tribal organization and the 
contracting officer will be so advised in 
writing. 

(3) If the request for waiver or mod¬ 
ification is determined by the Commis¬ 
sioner not to be appropriate, the tribal 
organization will be notified in writing. 

(c) Contracts will be negotiated on a 
non-competitive basis without advertis¬ 
ing when the contracts are requested by 
a tribal governing body in accordance 
with * 271.18. 

(d) A tribal organization is not re¬ 
quired to furnish performance and pay¬ 
ment bonds before carrying out a 
contract under this Part for the con¬ 
struction of public buildings or works as 
required by the Miller Act of August 24. 
1935 (49 Stat. 793). as amended. How¬ 
ever. the tribal organization shall re¬ 
quire each of its subcontractors to fur¬ 
nish .both performance and payment 
bonds as follows: 

(1) A performance bond with a surety 
or sureties satisfactory to the approving 
official, and in an amount he deems ade¬ 
quate, for the protection of the United 
States. 

(2) A payment bond with a surety or 
sureties satisfactory to the approving of¬ 
ficial for the protection of all persons 
supplying labor and material in carry¬ 
ing out the contract. Whenever the total 
amount payable by the terms of the con¬ 
tract is not more than $1,000,000, the 
payment bond shall be one-half the total 
amount payable by the terms of the con¬ 
tract. Whenever the total amount pay¬ 
able by the terms of the contract Is more 
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than $1,000,000 but not more than $5,- 
000.000, the payment bond shall be 40 
percent of the total amount payable by 
the terms of the contract. Whenever the 
total amount payable by the terms of the 
contract Is more than $5,000,000. the 
payment bond shall be $2,500,000. 

$271.52 Term of coiilmct. 

(a) The term of contracts under this 
Part shall not exceed one year except 
that contracts may be made for a longer 
term up to three years, subject to avail¬ 
ability of funds under the following cir¬ 
cumstances: 

(1) The services provided under the 
contract cAn reasonably be expected to 
be continuing in nature and. as a result, 
a longer contract term would be advan¬ 
tageous. 

(2) The Indian trfbe(s) to be served 
by the contract request thnt the term be 
more than one year. The tribal organiza¬ 
tion will indicate the desired term of the 
contract on the application form. When 
the Indian tribe's) request that the con¬ 
tract be approved as provided in 4 271.18. 
that will also be deemed a request for the 
longer term indicated In the application. 

<b) Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors. Including, but 
not limited to. cost Increases beyond the 
control of the tribal contractor. Proposed 
changes In the services provided under 
the contract which reflect changes In 
program emphasis may be considered 
during the annual renegotiation If the 
changes fall within the general scope of 
the contract. Such changes may be ini¬ 
tiated by either the tribal contractor or 
the Bureau but must be agreed to by 
both. 

§271.53 Performing personal 

Any contract made under this Part 
may include provisions for the perform¬ 
ance of persona! services which would 
otherwise be performed by Federal em¬ 
ployees. 8uch services Include, but are 
not limited to. performing the following 
functions In accordance with the con¬ 
tract and applicable rules and regula¬ 
tions: 

(a) Determining the eligibility of ap¬ 
plicants for assistance, benefits, or sen - 
ices. 

<b> Determining the extent or amount 
of assistance, benefits, or services to be 
provided. 

(c) Determining the provisions of such 
assistance, benefits, or services. 

§ 271.54 ConIrarl fund*. 

The tribal organization shall be en¬ 
titled to be funded for direct and in¬ 
direct costs under the contract as fol¬ 
lows: 

(a) Direct costs under contracts for 
operations of programs or parts shall 
not be less than the Bureau would have 
provided If the Bureau operated the pro¬ 
gram or part during the contract. Direct 
costs shall include the Bureau's direct 
costs for planning, administering, and 
evaluating the program or part and shall 
not be used to reduce Indirect costs other¬ 
wise allowable to the tribal organization. 
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(b) Direct costs under contracts for 
operation of programs or parts operated 
by the Bureau before contract operations 
shall be not less than the funds that are 
programmed and available for the pro¬ 
gram or part at the time of the contract 
application, except as limited in para¬ 
graph <g> of this section. 

(c) Direct costs under contracts for 
the operation of programs or parts au¬ 
thorized to be operated by the Bureau, 
but not operated by the Bureau, for the 
benefit of the Indians to be served under 
the contract shall be determined by 
mutual agreement based on a compari¬ 
son of similar programs operated by the 
applicant* the requesting tribe, other 
tribes, the Bureau, other governmental, 
public or private organizations. 

(d> Direct costs for programs or parts 
to be contracted at the Agency Office 
level shall be based on the funds avail¬ 
able at that level. 

<e> Direct costs for programs or parts 
to be contracted at the Area Office level 
shall be based on funds available at that 
level. 

if) Allowability of costs under con¬ 
tracts shall be determined under Appen¬ 
dix A of Part 276 of this chapter. 

<g) Funds provided under contract for 
direct or Indirect costs shall not cause 
a reduction In funds provided for other 
programs or parts not under contract, 
except as agreed to by the affected 
tribe's) and within the existing authori¬ 
ties of the Bureau. 

§ 271.55 Savings under con irarl. 

(a) If it becomes apparent during the 
contract term that the estimated amount 
of a contract under this Part will be in 
excess of actual expenditures under the 
contract, the Identified savings shall be 
used to provide additional services or 
benefits under the contract 

(b) When both the tribal organization 
and the Bureau agree that it is not prac¬ 
ticable to spend the savings during the 
contract term and the contract funds 
were appropriated pursuant to the Act of 
November 2, 1921 (42 Stat. 208). the 
savings may be carried ovci into the 
succeeding fiscal year contract, except as 
otherwise specifically provided in appro¬ 
priation acts. Savings carried over Into 
a succeeding fiscal year shall be added 
to the contract amount for that fiscal 
year. The savings shall not reduce the 
amount that would have been made 
available if there had been no savings. 

(c> If there are savings under a con¬ 
tract that Is retroceded as provided in 
{ 271.71, the savings shall be used by the 
Bureau to operate the program or part of 
a program covered by the retroceded 
contract The savings shall be carried 
over and used for such operations during 
the succeeding fiscal year, except as 
otherwise specifically provided in appro¬ 
priation acts. 

§ 271.56 Primary Act requirements. 

(a) When a tribal contractor operates 
a system of records to accomplish a Bu¬ 
reau function, the contractor shall com¬ 
ply with Bubpart D of 43 CFR Part 2 
which implements the Privacy Act (5 


UB.C. 552a). Examples of the tribal con¬ 
tractor’s responsibilities are: 

(1) To continue maintaining those sys¬ 
tems of records declared by the Bureau 
to be subject to the Privacy Act as pub¬ 
lished in the Federal Register. 

<2) To make such records available to 
individuals Involved. 

(3) To disclose an individual’s record 
to third parties only after receiving per¬ 
mission from the individual to whom the 
record pertains. 43 CFR 2.56 lists excep¬ 
tions to this procedure. 

(4) To establish a procedure to account 
for access, disclosures, denials, and 
amendments to records. 

(5) To provide safeguards for the pro¬ 
tection of the records. 

<b> The tribal contractor may not: 

(1) Discontinue or alter any estab¬ 
lished systems of records without prior 
approval of the appropriate Bureau sys¬ 
tems manager. 

(2) Deny requests for notification or 
access of records without prior approval 
of the appropriate Bureau systems man¬ 
ager. 

(3) Approve or deny requests for 
amendments of records without prior 
approval of the appropriate Bureau sys¬ 
tems manager. 

(4> Establish a new system of records 
without prior approval of the Depart¬ 
ment of Interior and the Office of Man¬ 
agement and Budget. 

(5) Collect information about an in¬ 
dividual unless it is relevant or necessary 
to accomplish a purpose of the Bureau 
as required by statute or Executive 
Order. 

(c) The tribal contractor is subject to 
the penalties provided in subsection ti> 
of 5 UB.C. 552a. 

Subpart E—Contract Revision or 
Amendment 

§ 271.61 Ilcqufiling revision or «wcnJ- 
merit. 

(a) Any contract made under thl3 
Part may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the program, project or func¬ 
tion being contracted. 

(b) The contractor shall submit pro¬ 
posed revisions and amendments to the 
Bureau as follows: 

(1) To the contracting officer in the 
Area Office when the tribe's) or Indiana 
served by the contract are within the 
jurisdiction of that Area Office. 

(2) To the contracting officer in the 
Bureau’s headquarters in Washington, 
D.C. when the tribe (a) or Indians served 
are within the Jurisdiction of more than 
one Area Office. 

<c> The contractor shall send copies 
of all requests for revisions or amend¬ 
ments to the designated representative of 
the tribal governing body at the same 
time as they are sent to the appropriate 
contracting officer. 

§ 271.62 Review and mclion by cntitrari- 
ing officer. 

Upon receipt of the proposed revision 
or amendment from the contractor, the 
contracting officer shall, unless the tribal 
resolution under 8 271.18(c)(2) or any 


FEOERAt REGISTER, VOL 40, NO. 213—TUESDAY, NOVEMSIR 4, 1975 



RULES AND REGULATIONS 


51297 


subsequent amendment restrict* such 
action, proceed as follows: 

(a) Within flve days, notify in writ¬ 
ing the contractor and the tribal govern¬ 
ing body(s) if different from the con¬ 
tractor, of receipt of the proposed re¬ 
vision or amendment and that the tribal 
governing body(s) shall have 15 days 
from receipt of the notice to send any 
written objections to the contracting of¬ 
ficer. If the tribal governing body(s) ob¬ 
ject to the proposed revision or amend¬ 
ment, the contracting officer shall so 
notify the contractor and the proceed¬ 
ings under this subpart shall cease. 

ib> Within 30 days after the tribal 
governing body(s) received the notice, if 
no objections are received, review the 
proposed revision or amendment and the 
criteria for declination given In § 271.15. 
At the completion of the review, the fol¬ 
lowing action will be taken as appropri¬ 
ate: 

(1) If there arc no declination Issues, 
the contracting officer will notify the 
contractor and the tribal governing 
body(s) In writing of this fact and revise 
or amend the contract within 30 days 
of issuing the notice or at their 
convenience* 

(2) If it is felt that there are declina¬ 
tion Issues that must be resolved, the 
contracting officer will notify the con¬ 
tractor and the tribal governing body(s) 
of this fact and the extent of the Issues, 
recommend a course of action to resolve 
the issues and offer technical assistance 
to resolve the Issues within 30 days after 
issuing the notice. 

(1) If the contractor and the tribal 
governing body(s) accept the technical 
assistance, it shall continue in accord¬ 
ance with their request. At such time as 
the Issues are thus resolved the contract¬ 
ing officer will so advise the contractor 
and the tribal governing bodyCs) and 
revise or amend the contract within 15 
days of resolution or at their conven¬ 
ience. 

<U) If the contractor and the tribal 
governing body(s) decline the contract¬ 
ing officer’s offer of technical assistance 
and the matter is not otherwise resolved, 
the contracting officer shall proceed In 
uccordance with 5 271.G3. 

<lli> If the contractor and the tribal 
governing body (si do not respond within 
30 days of receipt of the contracting of¬ 
ficer'* recommendations and offer of as- 
j.stonce and do not request additional 
time In which to respond the contract¬ 
ing officer shall proceed in accordance 
with 1 271.63. 

<lv) If the contractor and the tribal 
governing body's) do not agree with the 
contracting officer’s recommendations 
and the matter is not resolved within 30 
days of the contracting officer's receipt of 
their response to the contracting officer's 
recommendations, the contracting officer 
&hall proceed in accordance with fi 271.63. 

§ -71.63 Contracting officer'* recom¬ 
mendation to decline. 

fa) If Uie contracting officer, the con¬ 
tractor, and the tribal governing body 
fall to resolve the declination issues, the 


contracting officer shall prepare a writ¬ 
ten recommendation to decline. 

(b) This recommendation shall con¬ 
tain. at a minimum, the following infor¬ 
mation: 

(1) Identification of specific objec¬ 
tions. categorized under one or more of 
the declination factors set forth in 
i 271.15. 

(2) Specific recommendations on ac¬ 
tions required by the contractor or 
tribe's) to overcome objections. 

(3) Description of the nature, scope, 
and source of the technical assistance 
which has been provided or offered by 
the Bureau to assist the contractor and 
the tribal governing body(s) to overcome 
the declination objections. 

(4) Copies of all correspondence be¬ 
tween the contracting officer and con¬ 
tractor and tribal governing body(s) and 
all responses thereto, including any re¬ 
ports of meetings between the parties 
relative to the proposed revision or 
amendment. 

(5) Copy of original proposed revi¬ 
sion or amendment. 

<c) The contracting officer shall make 
written recommendations to: 

<1) The Area Director when the 
tribe(s) or Indians served by the con¬ 
tract are within the jurisdiction of that 
Area Office. 

(2) The Commissioner when the tribes 
or Indians served are within the jurisdic¬ 
tion of more than one Area Office. 

§ 271.64 Review and action by .Area Di¬ 
rector or Com mi**toner. 

(a) Within five days after receiving 
a proposed revision or amendment and 
the contracting officer's recommenda¬ 
tions to decline, the Area Director or 
Commissioner as given In | 271.61 ah^l 
notify the contractor and the tribal gov¬ 
erning body's) in writing of the receipt 
of the proposed revision or amendment 

<b) Within 15 days after receiving the 
contracting officer's recommendations, 
the Area Director or Commissioner shall 
review the application, the contracting 
officer's recommendations, and the dec¬ 
lination criteria in I 271.15. 

<c) Within 15 days after receiving the 
contracting officer's recommendations, 
tho Area Director or Commissioner shall 
notify the contractor, the appropriate 
tribal governing body(s). and the con¬ 
tracting office of one of the following: 

(1) When the Area Director or Com¬ 
missioner does not accept the contract¬ 
ing officer's recommendations to decline, 
notice shall be given that the recommen¬ 
dations are not accepted and that the 
Bureau shall revise or amend the con¬ 
tract as requested by the contractor and 
the tribal governing body<s>. 

(2) When the Area Director or Com¬ 
missioner accepts the contracting offi¬ 
cer’s recommendations and believes the 
Bureau should not revise or amend the 
contract as requested, notice shall be 
given that the Area Director or Commis¬ 
sioner plans to issue a declination notice 
and that the contractor and the tribal 
governing body's) have the following 
rights: 


<i) The contractor and the tribal gov¬ 
erning body(s) may submit a written re¬ 
buttal to the Area Director’s or Commis¬ 
sioner's plan to issue a declination notice. 

(il) The contractor and the tribal gov¬ 
erning body's) may request to appear 
before the Area Director or Commis¬ 
sioner or their representatives under par¬ 
agraph (d> of this section. 

(ill) The contractor and the tribal gov¬ 
erning body's) must exercise these rights 
within 30 days after receiving the notice 
required in paragraph (c)(2) of this 
section. 

<d> If the contractor and the tribal 
governing body's) request to appear be¬ 
fore the Area Director or Commissioner 
under paragraph (c)(2Hil> of this sec¬ 
tion. the Area Director or Commissioner 
shall: 

(1) Select a site for a meeting between 
the contractor, the tribal governing 
body's), and the Area Director or Com¬ 
missioner. The Area Director or Com¬ 
missioner may designate a representative 
from his office to attend the meeting. 

'2) Authorize payment of transporta¬ 
tion costs and per diem under terms he 
may make to allow adequate representa¬ 
tion of the contractor and the appropri¬ 
ate tribe's), if the meeting is more than 
50 miles from the office of the contractor. 

(3) Notify the contractor and the ap¬ 
propriate tribe's) of the time, location 
and other terms of the meeting. 

(4) Hold the meeting within 30 days 
of the request, unless the contractor and 
the tribal governing body's) request a 
later day. 

(e) (D The Area Director or Commis¬ 
sioner shall issue a declination notice as 
follows: 

(1) Within 15 days after receiving the 
contractor’s and tribal governing 
body's)* rebuttal submitted under para¬ 
graph (c) (2) (i) of this section or after 
the conclusion of the meeting under 
paragraph <d> of this section. 

'll) Within 45 days after issuing the 
notice under paragraph (c)(2) of this 
section when the contractor and tribal 
governing body(s) have not used the 
rights under paragraph (c)(2) of this 
section. 

(2) The declination notice shall be in 
writing and shall contain: 

(i> Identification of specific objections, 
categorized under one or more of the dec¬ 
lination criteria set forth in i 271.15. 

(li> Specific recommendations on ac¬ 
tions required by the contractor or tribe 
to overcome the objections. 

(ill) Description of the nature, scope, 
and source of the technical assistance 
which has been provided or offered by 
the Bureau to assist the contractor and 
the tribal governing body's) to overcome 
declination objections. 

(tv) Copies of all correspondence be¬ 
tween the Bureau, the contractor and/ 
or tribe, and all responses thereto. In¬ 
cluding any reports or meetings between 
the parties relative to the application. 

(v> Copy of original proposed revision 
or amendment. 

(vl) The appeal of rights of the con¬ 
tractor and the tribal governing body's) 
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under I 271.82 or 8 271.83 as given in 
8 271.65. 

§271.65 Appeal of Area Dimlor’* or 
CommiMioncr'i decision to decline* 

<a» The contractor and/or the tribal 
governing body<s) shall have 80 days to 
appeal the decision by the Area Director 
or Commissioner to decline to amend the 
contract. 

(b) An appeal from an Area Director’s 
decision to decline to amend the con¬ 
tract shall be made to the Commissioner 
as provided in 8 271.82. 

<c> An appeal from the Commis¬ 
sioner's decision to decline to amend the 
contract shall be made to Director, Office 
of Hearings and Appeals, Department of 
Interior, Washington, D.C., as provided 
in I 271.83. 

§ 271.66 Revision* or amendment* pro¬ 
posed by Bureau. 

(a) Where the feureau proposes a re¬ 
vision or amendment to a specific con¬ 
tract, it shall notify the contractor and 
the tribal governing body(s) In writing 
of the following: 

tl) The specific revision or amend¬ 
ment which Is proposed. 

(2) The rationale for the proposal, 

(b) All amendments proposed by the 
Bureau must be agreed to. In writing, 
by the contractor, the tribal governing 
body(s) and the Bureau. If such agree¬ 
ment cannot be obtained, the proposed 
amendment shall not be adopted by the 
Bureau. 

Subpart F—Retrocession and 
Reassumption 

§271.71 Retroccwion. 

(a) Tribal governing bodies not only 
have a right to contract for Bureau pro¬ 
grams or portions thereof, as they 
choose, but also have a right to return 
responsibility for the operation of a con¬ 
tracted program or portion thereof to 
the Bureau for any reason they deem 
appropriate. Retrocession specifically 
recognizes the Federal Government's 
unique and continuing relationship with 
and responsibility to Indian people. 

(b) When a tribal organization ex¬ 
periences specific problems with the op¬ 
eration of a contract and Is considering 
the possibility of retrocession. It may 
request the Bureau to assist it to avoid 
retrocession. In the event of such a re¬ 
quest, the Bureau will: 

(1) Meet with Appropriate officials of 
the tribal organization and the tribe, 
where the tribal governing body is not 
the contractor, to develop a plan to avoid 
retrocession. 

(2) Provide, to the extent possible, 
special technical assistance to assist the 
tribal organization to satisfactorily op¬ 
erate the program and enable It to avoid 
retrocession. 

§ 271.72 Full prlrocwion procedure. 

(a! Whenever an Indian tribe requests 
retrocession of a contract, retrocession 
shall be effective upon a date specified by 
the Commissioner or Area Director as ap¬ 
propriate but no later than 120 days 
after the date ol the request from the 


trlbe(s). except when the tribe<s) and 
the Commissioner mutually agree on a 
later date. 

(b) When the contract is with a 
tribal organization other than the tribal 
governing body and the tribal resolution 
required under 8 271.18(c) <2) does not 
vest In the tribal governing body the sole 
right to request retrocession, the tribal 
governing body shall consult with the 
tribal organization and. if so requested, 
offer it an opportunity to be heard in 
accordance with tribal procedures 
before requesting retrocession of the 
contract. 

(c) When the contract Is with a tribal 
organization which Is performing serv¬ 
ices benefiting more than one Indian 
tribe, all or any of the tribes may re¬ 
quest a retrocession in accordance with 
the procedures provided for in the tribal 
resolution required for the Initial con¬ 
tract 5 271.18(0(2). When all of the 
tribes request retrocession, the retroces¬ 
sion shall be accomplished as provided 
for In this section. When one or more, 
but not all of the tribes request retro¬ 
cession. the contract will continue until 
the end of the contract term or the fiscal 
year, whichever comes first. In such case 
the Bureau shall assess its available re¬ 
sources and capabilities to provide such 
services Independently of and in addi¬ 
tion to that being provided under the 
contract and inform the tribes request¬ 
ing retrocession of the level of services 
that will be available to them upon 
retrocession. The fact that these services 
may necessarily be at a reduced level 
will not constitute cause to cancel the 
existing contract providing services to 
tribes not retroceding. The existing con¬ 
tract will be modified as appropriate to 
reflect the nonparticipation to the tribes 
no longer being served. The Bureau will, 
however, provide sufficient resources to 
maintain the existing level of services 
under the contract to the tribes that did 
not request retrocession. 

<d) Within 15 days after receipt by the 
Commissioner or Area Director of a re¬ 
quest for retrocession, representatives of 
the tribc(s), the tribal organization when 
appropriate, and the Commissioner or 
Area Director as appropriate shall meet 
and take the following actions: 

<1> Mutually agree on a plan for or¬ 
derly transfer of responsibilities. 

(2) Mutually agree on a plan for In¬ 
ventorying and accounting for materials 
and supplies on hand, equipment, facili¬ 
ties and real property. 

(3) Establish an accounting of funds, 
current and anticipated obligations, and 
costs of operation until the retrocession 
date. 

(4) Identify all records relating to the 
contract and to the contracted function. 

(e> On the date of retrocession, the 
tribal contractor will deliver to the Bu¬ 
reau all property that was acquired with 
contract funds and all materials, supplies 
and records of whatever nature which 
have been Identified as necessary for the 
continuation of the program, project or 
function. 

(f) Within 60 days after retrocession, 
the trlbe(s) and the Bureau will Jointly 
develop a report to the Commissioner 


outlining the reasons why retrocession 
was requested. 

(g) RetroccssiDn of a contract by an 
Indian tribe shall be without prejudice 
to: 

<1) Any other contract to which It is 
a party. 

(2) Any other contracts it may re¬ 
quest. 

<3> Any future request to contract for 
the programs or services covered by the 
retroceded contract, insofar as the con¬ 
ditions which led to retrocession are no 
longer a factor and th 2 tribal organiza¬ 
tion is the same one that held the retro¬ 
ceded contract. 

§271.73 Tribal n^umpliort of rrtrn 
ceded con!«\icU* 

Wherever an Indian tribe chooses to 
retrocede a contract operated by a tribal 
organization other than the tribal gov¬ 
erning body, the tribal governing body 
pursuant to 8 271.18 may contract for 
the program. In such a case, the tribal 
governing body shall submit a contract 
application pursuant to 8 271.14; Pro¬ 
vided. That the tribal governing body 
may submit the contract application di¬ 
rectly to the Area Director or Commis¬ 
sioner, as appropriate. 

§271.74 Reawumptionu 

<a> A contract made under this Part 
may be terminated, and control or opera¬ 
tion of the program or function assumed 
by the Commissioner or Area Director as 
appropriate. In whole or In part, when 
the Commissioner or Area Director de¬ 
termines that the tribal organization’s 
performance under the contract involves : 

(1) The violation of the rights of am 
persons can be identified as a pattern or 
practice, or 

(2) The endangerment of the health 
safety and welfare of any persons, or 

(3) Gross negligence or mlsmann Fo¬ 
ment in the handling or misuse of funds 
provided under the contract. 

(b) If the Commissioner or Area Di¬ 
rector as appropriate finds there Is an 
immediate threat to safety, he may, upon 
written notice to the tribal organization. 
Immediately suspend the contract and 
resume control or operation of the pro¬ 
gram. In such an event, the Commis¬ 
sioner or Area Director will hold a hear¬ 
ing within 10 dAys. The hearing shall b<* 
conducted as provided in 8 271.81. T1ip 
decision issued pursuant to 5 271.8KO 
sliall include a statement of the correc¬ 
tive action needed to be taken by the 
tribal organization before it can assume 
operation of the contract 

(c) <1) If there Is no immediate threat 
to safety, the Commissioner or Area Di¬ 
rector as appropriate shall provide writ¬ 
ten notice to the tribal organization of 
intent to terminate the contract The 
notice shall give the reasons for the pro* 
posed termination, the corrective meas¬ 
ures necessary, and a reasonable Unv* 
period In which corrective action mut>t 
be taken. The Commissioner or Area Di¬ 
rector shall also hold a hearing in ac¬ 
cordance with 8 271.81 within 10 days of 
issuance of the notice. 

(2) When the decision resulting from 
the hearing held pursuant to 8 271.81 & 
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adverse to the tubal organization, the 
decision shall as a minimum state the 
corrective action that must be taken, 
state the technical assistance the Bureau 
will provide the tribal organization and 
give the tribal organization at least 60 
days in which to take corrective action. 
Within 30 days of the tribal organiza¬ 
tion’s receipt of on Area Director’s de¬ 
cision. it may request the Commissioner 
to review the decision. If the Commis¬ 
sioner determines that staying the Area 
Director’s decision will not result in an 
immediate threat to safety, he may pro¬ 
vide additional time for taking correc¬ 
tive action. If the Commissioner deter¬ 
mines the Area Director’s decision is not 
correct, he may advise the Area Director 
to rescind the hearing decision. 

<d> A decision to terminate the con¬ 
tract and re assume control or operation 
nmy be appealed as provided in 8 271.82 
or 1271.83. as appropriate. 

(e> The Commissioner may decline to 
enter into a new contract and may retain 
control of the program or function until 
he is satisfied that the conditions which 
caused the contract to be terminated 
have been corrected. 

§ 271.75 CaiircDalloii of contract for 
rauic. 

(a) Any contract with a tribal orga¬ 
nization entered Into under this Part 
may be cancelled for cause when the 
tribal organization fails to perform 
within the terms and conditions of the 
contract 

(b) Before cancellation of the con¬ 
tract, the Area Director or Commissioner 
shall advise the tribal organization and 
the tribal governing body(s) if different 
than the tribal organization in writing 
of the following: 

(1) The reasons why the Area Director 
or Commissioner is considering cancel¬ 
ling the contract 

<2) That the tribal organization will 
b*? given at least 45 days to present an 
acceptable plan to overcome the de¬ 
ficiencies in its contract performance. 

(3) That the Bureau will furnish 
technical advice an assistance to help 
overcame the deficiencies in the contract 
r>erformonc*. when requested. 

<c) When the contract is with other 
than the governing body of the Indian 
tribe, the tribe(s) receiving services or 
benefits under the contract will be noti¬ 
fied when a cancellation for cause is 
contemplated. The notice shall Include 
tne reasons why a cancellation for cause 
h contemplated and any supporting 
documents used by the Area Director 
to reach his conclusions. The notice 
*hall also offer to hold a meeting with 
the tiibe(s) to discuss the Issues and ex¬ 
plore any options available to the 
trlbe(s). The Area Director and the 
trlbe(s) will mutually consider the rele¬ 
vant issues before the Area Director 
proceeds with any cancellation action. 

(d) If the tribal organization does not 
present an acceptable plan to overcome 
the deficiencies in its contract perform¬ 
ance within 45 days of Its receipt of the 
notice of deficiencies or does not request 


the Commissioner to review the Area 
Director's decision as provided in para¬ 
graphs (e> and (f) of this section, the 
Area Director will cancel the contract 
for cause. The contracting officer will 
notify the tribal organization, in writing, 
of the cancellation. The notice shall give 
the reasons for the cancellation and the 
right of the tribal organization to appeal 
under f 271.84. 

(e> When the Area Director deter¬ 
mines the contract should be cancelled 
for cause the decision shall state as a 
minimum: The reasons for the decision; 
the actions that must be taken to achieve 
satisfactory performance; the technical 
assistance the Bureau will provide 60 
days to correct Its performance deficien¬ 
cies; and the tribal organization’s right 
of appeal under 8 271.84. The decision 
shall also advise the tribal organization 
that It may request the Commissioner to 
review the decision and that such re¬ 
quest must be made within 30 days of 
receipt of the decision. 

<f> The Commissioner's review will be 
conducted and the tribal organization 
advised of the results within 30 days of 
receiving the request. If the Commis¬ 
sioner concurs in the Area Director’s de¬ 
cision, the tribal organization will be so 
advised in writing and of Its right to 
appeal the Area Director’s decision pur¬ 
suant to 8 271.84. ir the Commissioner 
decides that the Area Director's decision 
is not supported by the record, he will 
so advise both the Area Director and the 
tribal organization and the cancellation 
action will cease. In no case shall an 
Area Director cancel a contract until the 
review requested by a tribal organiza¬ 
tion has been completed by the Commis¬ 
sioner and results thereof have been 
received. 

(g) When a contract is cancelled for 
cause, the Bureau will cither perform 
the work with its own forces or by an¬ 
other contract, as appropriate. When 
the Bureau does not have sufficient forces 
on hand to immediately perform the 
work, it may. for temporary periods of 
the shortest duration possible, contract 
with a contractor that is not a tribal 
organization. Howcvor. in such cases, 
the advice of the tribe fs) will be obtained 
to determine how they desire the services 
to be rendered. 

<h> Excess costs resulting from a can¬ 
cellation that are required to operate the 
program will be provided by the Bureau 
to the extent that funds are available for 
that fiscal year. However, if current 
funds are not sufficient to maintain the 
program at its planned level, the pro¬ 
gram may be reduced until funds become 
available for the remainder of the fiscal 
year, at which time the program will be 
resumed at its planned level. 

(i) Any tribal organization that has 
a contract cancelled for cause must dem¬ 
onstrate that the causes which led to the 
cancellation have been cured before it 
will be considered for another contract. 

In addition, there must be a new* resolu¬ 
tion and a new request from the Indian 
tribe<*s> that will receive services or ben¬ 
efits under the contract. 


§ 271.76 Burrau operation of retro¬ 
ceded, rfUMumwl or run relied for 
eau»e contract*. 

fa> The Bureau shall provide to the 
tribe(s) and Indians serv ed by a contract 
which is retroceded, roassumed, or can¬ 
celled for cause not less than the same 
quantity and quality of service that 
would have been provided at the level 
intended by the contract or operated 
previously by the Bureau. 

<b> The Bureau shall provide to the 
tribe <s) and Indians served by a contract 
which is retroceded, roassumed, or can¬ 
celled for cause not less than the same 
quantity and quality of permanent and 
temporary personnel that meet the 13.S. 
Civil Service qualifications that would 
have been provided at the level intended 
by the contract or previously operated 
by the Bureau. The procedures In 5 271.- 
77 will be followed to obtain personnel 
to operate programs or parts of programs 
previously under contract with a tribal 
organization but returned for operation 
by the Bureau because the contract was 
either retroceded, reassigned or can¬ 
celled for cause. 

(c) Tills section shall apply to all con¬ 
tracts for the operation of Bureau pro¬ 
grams or parts of programs in effect at 
the time of the effective date of these 
regulations entered into under the au¬ 
thority of the Buy Indian Act <25 U.8.C, 
47). and any contracts under this Part. 

<d> Actions under this section shall 
not cause a reduction in the quality and 
quantity of services to tribe(s) or Indi¬ 
ans not served by contracts which are 
retroceded, re assumed or cancelled for 
cause. 

271.77 Authorized position and end- 
of-ynir employment eriling rnmf 
for Bureau operation of retroceded, 
miAMimed or cancelled contract*. 

<a) When authorized permanent and 
other positions and permanent and 
other end-of-year employment celling 
are not required for the operation of all 
or parts of a Bureau program because 
the program or parts of a program are 
under contract with a tribal organiza¬ 
tion under this Part, the positions and 
ceilings shall be reserved. The positions 
and ceiling reserved shall be avail¬ 
able only for the same program or parts 
of a program at the same locations il the 
Bureau must operate the program or 
parts of a program because a tribe has 
retroceded the contract or because the 
Bureau has reassumed or cancelled the 
contract for cause. 

(b) The Bureau shall establish a posi¬ 
tion and ceiling reserve for all contracts 
for the operation of all or parts of Bu¬ 
reau programs initially entered into on 
or after the effective date of these regu¬ 
lations. 

Subpart G—Hearings and Appeals 

§271.81 Hearing*. 

Hearings required by 8 271.74 shall be 
conducted as follows: 

(a) The tribal organization and the 
Indian tribe(s) shall be notified. In writ¬ 
ing. of the hearing. The notice shall give 
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the date, time, place, and purpose of the 
hearing. 

tb) A written record of the hearing 
shall be made. The record shall include 
written statements submitted at the 
hearing or within five days following the 
hearing. 

(c) Within 30 days of the hearing, the 
Commissioner or Area Director as ap¬ 
propriate shall issue a written decision 
on the issues considered during the 
hearing. 

§271.A2 AppraN from ilwUon or ar- 

Ison by Area Director. 

A tribal organisation (unless restricted 
by the tribal resolution under I 271.18 
(c) (2) or subsequent resolutions) or 
tribal governing body may appeal any 
deciaioh made or action taken by an 
Area Director under this Part Such ap¬ 
peal shall be made to the Commissioner 
as provided in Part 2 of this chapter. 

§ 271.83 Appeal* from drrhiou or ac¬ 
tion by Conuiii»»ioncr. 

(a) A tribal organization (unless re¬ 
stricted by the tribal resolution under 
{271.18(c)(2) or subsequent resolutions) 
or tribal governing body may appeal the 
Commissioner's decision to decline to 
contract or to decline to amend a con¬ 
tract under {{271.25 or 271.64 to the 
Director. Office of Hearings and Appeals. 
Department of th e Int erior, as provided 
in Subpart G of 43 CFR Part 4. 

<b) A tribal organization (unless re- 
tricted by the tribal resolution under 
{ 271.18(c) (2) or subsequent resolutions) 
or tribal governing body may appeal any 
other decision made, action taken, or ac¬ 
tion not taken within the time limits re¬ 
quired by this Part, by the Commissioner 
if authorized and as provided in Part 2 of 
this chapter. A decision by the Commis¬ 
sioner concerning funding levels for a 
program or part of a program to be con¬ 
tracted is considered to be an exercise 
of the Commissioner's discretionary au¬ 
thority and. therefore, is final for the 
Secretary. 

§271.81 Appeal* from Bureau decision 
to cancel conlrarl for rause. 

A tribal organization ( unless restricted 
by the tribal resolution under §271.18 
(c)(2) or subsequent resolutions) may 
appeal the Bureau's decision to cancel 
for cause any contract made under this 
Part. Such appeal shall be made to the 
Director of the Office of Hearings and 
Appeals as provided in Subpart G of 43 
CFR Part 4. 

PART 272—GRANTS UNDER INDIAN 
SELF-DETERMINATION ACT 

Subpart A—G#rural Provision* 

Sec. 

272.J Purpose and scope. 

272.2 Definition* 

272 3 Effect on existing Indian rights. 

272 4 Revision or amendment of regula¬ 
tions. 

272.6 Statement of policy. 

Subpart O—Application Process 

272.11 Eligibility requirements. 

272.12 Purpose of grants. 

272.13 Obtaining application Instructions 

and materials. 

272.14 Content of application. 


Sec. 

272.15 Assistance In completing form. 

272.16 Request from tribal governing body. 

272.17 Grant approval limitation*. 

272.18 Submitting application to Agency. 
272.10 Agency Office review and recommen¬ 
dation. 

272 20 Deadline for Agency Office action. 
272-21 Area Office review and action. 

27222 Deadline for Area Office action. 

272.23 Central Office review and decision. 

272.24 Deadline for Centra! Office action. 

272.25 Orant execution and administration 

272.26 Subgrnnts and subcontracts. 

272.27 Acceptance of tribal plans for tbe 

opera!Ion,of Bureau programs. 

Subpart C—General Grarrt Requirements 

27231 AppllcabUlty. 

272 32 Reports and availability of informa¬ 
tion to Indians. 

272.33 Matching share. 

27234 Performng personal services, 

273.35 Fair and uniform services. 

272.36 Penalties. 

Subpart D—Grant Revision. Cancellation, or 
Assumption 

272.41 Revisions or amendments of grants. 

272.42 Assumption. 

Subpart E—Hearings and Appaals 
272.61 Hearings. 

272.52 Appeals from decision or action by 
Superintendent. 

272.63 Appeals from decision or action by 
Area Director. 

272.54 Appeals from decision or action by 
Commissioner. 

272.56 Failure of Agency or Area Office to 
act. 

AuTHoamr: Sec 104. Pub. L 93-638. 88 
Stat. 2203, unless otherwise noted. 

Subpart A—General Provisions 

§ 272.1 Purpour and scope. 

The purpose of the regulations In this 
Part is to provide the application and ap¬ 
proval procedures for the award by the 
Bureau of grants under section 104(a) 
of Title I of the Indian Self-Determina¬ 
tion and Education Assistance Act (Pub¬ 
lic Law 93-638. 88 Stat. 2203). TIUe I 1» 
known as the Indian Self-Determination 
Act. 

§ 272.2 Definition*. 

As used In this Part: 

(a) “Act*’ means the Indian Self- 
Determination and Education Assistance 
Act (Public Law 93-638, 88 8tat. 2203). 

(b) ‘'Applicant" means a tribal gov¬ 
erning body applying for a grant under 
this Part. 

<c> "Area Director" means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

(d) "Bureau" means the Bureau of 
Indian Affairs. 

(e) "Commissioner" means the Com¬ 
missioner of Indian Affairs. 

it) "Days" means calendar days. 

(g) "Economic enterprise" means any 
commercial, industrial, agricultural or 
business activity that is at least 51 per 
cent Indian owned, established or orga¬ 
nized for the purpose of profit. 

(h) "Grant" means a written agree¬ 
ment between the Bureau and & tribal 
governing body where the Bureau pro¬ 
vides funds to carry out specified pro¬ 
grams, services or activities and where 


the administrative and programmatic 
provisions are specified. 

(I) "Grantee" means the tribal govern¬ 
ing body which Is responsible for admin¬ 
istration of the grant. 

(J) "Indian tribe" means any Indian 
Tribe. Band, Nation. Rancheria, I^ueblo, 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 8tat 688» 
which is federally recognized as eligible 
by the United States Government 
through the Secretary for the special 
programs and services provided by the 
Secretary to Indians because of their 
status as Indians. 

(k) "Indian" means a person who is a 
member of an Indian tribe. 

(l) "Resolution" means the formal 
manner in which the tribal government 
expresses its legislative will pursuant to 
its organic documents. In the absence <T 
such organic documents a written ex¬ 
pression adopted pursuant to tribal (cur¬ 
rent) practices will be acceptable. 

(m) "Secretary" means the Secretary 
of the Interior. 

(n) "Superintendent" means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

(o) "Subcontracts" means contract- 
undertaking some of the obligations of 
primary grants. 

(p> "8ubgrants" means secondary 
grants undertaking some of the obligu- 
tlons of primary grants. 

(q) "Tribal government", "tribal gov¬ 
erning body" and "tribal council" means 
the recognized governing body of an 
Indian tribe. 

(r) "Trust resources" means natural 
resources, land, water, minerals, funds or 
property, asset, or claim, including any 
Intangible right or interest in any of the 
foregoing, which Is held by the United 
8tates In trust for any Indian tribe or 
Indian individual subject to a restricti on 
on alienation imposed by the United 
States. 

(s) "Trust responsibility" means for 
the purposes of this Part only the respon¬ 
sibility assumed by the United States 
Government, by virtue of treaties, stat¬ 
utes and other means, legally associated 
with the role of trustee, to protect, man¬ 
age, develop and approve authorized 
transfers of interest in trust resource* 
held by Indian tribes and Indian individ¬ 
uals to a standard of the highest degree 
of fiduciary’ responsibility. 

§ 272.3 Effect on rxUting Indian riel*’*- 

The regulations in this Part are not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise Impair the sovereign Immunity from 
suit enjoyed by an Indian tribe: or 

<b> Authorize, require or permit the 
termination of any existing trust respon¬ 
sibility of the United States with respect 
to the Indian people. 

§ 272.1 RevUion or Amendment of reg¬ 
ulation*. 

Before making any substantive revi¬ 
sions or amendments to the regulation 
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in this part, the Secretary shall take the 
following actions: 

(a) Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and 
consider their views In preparing the 
proposed revision or amendment. 

<b) Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Represent¬ 
atives, 

(c) Publish any proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to, and receive comments from 
all interested parties. 

(d) After consideration of all com¬ 
ments received, publish tlie regulations 
In the Federal Register In final form 
not less than 30 days before the date 
they are made effective. 

(e) Annually consult with Indian 
tribes and national and regional Indian 
organizations about the need for revi¬ 
sion or amendment, and consider their 
views In preparing the revision or 
amendment. 

if) Nothing In this section shall pre¬ 
clude Indian tribes or national or re¬ 
gional organizations from Initiating re¬ 
quests for revisions or amendments, 
subject to paragraphs (a), (b). (c) and 
(d> of this section. 

§ 272.5 Stalrtnml of policy. 

(a) The Indian Self-Determination 
and Education Assistance Act (Pub. L. 
9J-038) Is intended to facilitate In¬ 
creased self-determination for American 
Indians by providing a means through 
which they may plan, conduct and ad¬ 
minister programs and services to In¬ 
dian people. These programs and serv¬ 
ices are essentially those authorized by 
the Act of April 16. 1934 (Johnson- 
0 Malle? Act): the Act of November 2. 
1921 (Snyder Act) and othersubsequent 
Acts. 

<b> A most important aid available to 
a&lst Indians in achieving this objective 
of increased self-determination is the 
grant authority provided In section 104 
of the Act. This grant authority will as- 
alfit Indian tribes In improving their gov¬ 
erning capabilities, increase their ability 
to effectively administer programs under 
contract, and enable them to provide di¬ 
rection to the Federal programs intended 
to serve Indian people. 

(c) Under this grant authority the 
Bureau of Indian Affairs will administer 
* program of Indian self-determination 
grants which shall be subject to Parts 
212 and 276 of this chapter. In the ad¬ 
ministration of this grant program, it 
shall be the Bureau's policy that ap¬ 
proval of applications for these grants 
shall Include a determination that there 
Is a direct and reasonable relationship 
between the applicant's proposal and the 
provislons of section 104a of the Act and 
of 5 272.12. 

(d) In accordance with this policy, it 
shall be the responsibility of the appli¬ 
cant to establish that such a grant will 
jmprove the tribe's governing capabill- 
Uea, enhance the tribe's ability to 


administer Federal programs under con¬ 
tract, or enable the tribe to provide di¬ 
rection to Bureau programs and to other 
Federal programs serving it. 

<e> Emphasis on planning and train¬ 
ing In relation to the purposes of a grant 
given In paragraph (d> of this section 
Li considered in keeping with the intent 
of section 104(a) of the Act. Applica¬ 
tions which Include these elements are 
encouraged. 

Subpart B—Application Process 
§272.11 Eligibility rtH|uirmtrnbu 

The governing body of any Indian tribe 
or tribes may apply for a grant under 
this Part. 

§272.12 Purpose* of grant*. 

Grants arc for the purpose of: (a) 
Strengthening and improving adminis¬ 
tration of tribal government. Examples 
in this specific regard are as follows: 

(1) Developing the capability of the 
executive, legislative, and Judicial 
branches of tribal government In such 
areas as administration of planning, fi¬ 
nancial management, or merit personnel 
systems. 

(2) Improvement of tribally funded 
programs or activities. 

(3) Development, construction. Im¬ 
provement. maintenance, preservation, or 
operation of tribal facilities or resources. 

<4> Training of tribal officials and em¬ 
ployees in areas relating to the planning, 
conduct and administration of tribal 
programs. 

<5) Design and implementation of new 
tribal government operations. 

<6> Development of policy-making, 
legislative and Judicial skiUs. 

(b) Planning, training, evaluation or 
other activities designed to improve the 
capacity of an Indian tribe to enter into 
a contract or contracts pursuant to sec¬ 
tion 102 of the Act and the additional 
costs associated with the initial years of 
operation under such a contract or con¬ 
tracts. Examples of use of grants by In¬ 
dian tribes, as indicated in this para¬ 
graph, are as follows: 

(1) Evaluation of programs and serv¬ 
ices currently being provided directly by 
the Bureau in order to determine: 

(1) Whether it is appropriate for the 
Indian tribe to enter into a contract pur¬ 
suant to section 102 of the Act for a pro¬ 
gram or a portion of a program. 

(li) Whether the Indian tribe can im¬ 
prove the quality or quantity of the serv¬ 
ice now available. 

(ill) Whether certain components 
should be redesigned but the program 
should continue to be operated by the 
Bureau. 

(iv) Whether the program as currently 
administered by the Bureau Is adequate 
to meet tribal needs and. therefore, the 
Indian tribal organization does not wish 
to contract or modify the program. 

(2) Planning or redesigning a Bureau 
program before the Indian tribe con¬ 
tracts for it, and development of an oper¬ 
ational plan for carrying out the antici¬ 
pated contract in order to facilitate the 
transition of the program from Bureau 
to tribal operation. 


(3) Training of tribal officials and em¬ 
ployees in areas related to the conduct 
and administration of programs of the 
Bureau which the Indian tribe may wish 
to operate under contract. 

(4) Costs associated with contracting 
to enable tribal contracting. Examples 
of such costs include curriculum develop¬ 
ment in support of tribal contracting of 
schools, in-service training programs to 
develop the skills of employees of the 
Indian tribe on a continuing basis, special 
on-the-job training activities In support 
of tribal members being prepared to 
assume program responsibilities. 

(c) Acquisition of land in connection 
with paragraphs (a) and (b) of thin sec¬ 
tion. Procedures for acquisition of land 
are prescribed in i 276.11 of this chapter. 

<d) Planning, designing, monitoring* 
and evaluating Federal programs serving 
the Indian tribe. An example of this re¬ 
gard is assisting the tribal government to 
influence Federal programs presently 
offered or those that could be offered to 
the tribe to assure that they arc respon¬ 
sive to the needs of Indian tribes. A tribal 
government may monitor and evaluate 
the operations of such programs which 
now serve tribal members and replan 
and redesign those programs to better 
respond to their needs. Bureau programs 
which are planned, replanned, designed 
or redesigned in accordance with this 
paragraph shall be implemented by the 
Bureau as prescribed in § 272.27, 

(e) Funds made available for grants 
for the purposes described above may 
be applied as matching shares for other 
Federal or non-Federal grant programs 
as prescribed In $ 272.33. 

§ 272.13 Obtaining application instruc¬ 
tion- and material*. 

Application instructions and related 
application materials may be obtained 
from Superintendents, Area Directors, 
and the Commissioner. 

§ 272.14 Content of application. 

Application for a grant under this Part 
shall include: 

<a) Name and address of Indian tribal 
governing body(s) applying for a grant. 

(b) Descriptive name of project 

(c) Federal funding needed. 

<d> Population directly benefiting 
from the project. 

(e) Length of project 

(f) Beginning date. 

(g) Project budget categories or items. 

(h) Program narrative statement 

(i) Certification or evidence of request 
by Indian tribe. 

(J) Name and address of Bureau office 
to which application is submitted. 

(k) Date application Is submitted to 
Bureau. 

(l) Additional Information pertaining 
to grant applications for funds to be 
used as matching shares will be requested 
as prescribed in 8 272.33. 

§ 272.15 A**L«itjinre in developing and 
completing grant application*. 

(a) Technical assistance and support 
necessary to develop and complete grant 
applications under this Part shall be pro¬ 
vided by the Superintendents, Area Dl- 
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rectors and their designated representa¬ 
tives upon request of the applicant. 

<b) Applicants may apply for Initial 
planning grants to cover the costs of 
developing and completing larger grant 
applications. Such initial planning grants 
will be made from funds which may be 
budgeted for grants under this part tor 
tribal governing bodies. Applications for 
these initial planning grants shall be 
m&do as follows: 

(1) An application for an Initial plan¬ 
ning grant may be accomplished by sub¬ 
mission of a tribal request as prescribed 
in I 272.16, together with an accompany¬ 
ing letter from the tribal governing 
body requesting an initial planning grant 
in a specific amount. This letter shall in¬ 
clude a brief description of the proposed 
initial planning project, its purpose or 
objective as related to development or 
completion of a larger grant application, 
and the Initial planning project budget 
categories or items. 

(2) This initial planning grant shall 
be no more than 10% of total grant 
funds which may be budgeted for grants 
under this part for the tribal governing 
body, up to a maximum of $20,000. 

(3) An application for an initial plan¬ 
ning grant shaU be submitted directly 
to the appropriate officer having grant 
approval authority as prescribed In 
1272.17(a) or <b) and shall be acted 
upon by that officer within 30 days. 

§272.16 Request from tribal governing 
body. 

The Bureau shall not make a grant 
under this Part unless specifically and 
officially requested to do so by a tribal 
governing body. Tills request may be In 
the form of a tribal resolution, an en¬ 
dorsement included In the grant appli¬ 
cation or such other forms as the tribal 
constitution or current practice requires. 

§ 272.17 Grant approval limitation*. 

<a> Area Office approval. Authority 
for approval of a grant application under 
this Part shall be with the Area Director 
when the intent, purpose and scope of 
the grant proposal pertains solely to an 
Indian tribe or tribes located within that 
Area Director’s administrative Jurisdic¬ 
tion. 

(b) Central Office approval. Authority 
for approval of a grant application under 
this Part shall be with the Commissioner 
when the intent, purpose and scope of 
the grant proposal pertains to Indian 
tribes representing different Area Office 
administrative Jurisdictions but located 
within the Commissioner’s overall ad¬ 
ministrative jurisdiction. 

(c) Grant approvals under this sec¬ 
tion shall be subject to availability of 
funds. These funds will include those 
which arc: 

(1) Directly appropriated for imple¬ 
mentation of this Act. 

(2) Appropriated under other Acts for 
Bureau programs which are related to 
the purposes prescribed in I 272.12. How¬ 
ever. this does not include funds appro¬ 
priated for Indian Business Development 
Fund grants which are administered 
under Part 80 of this chapter. 


§272.18 Submilting application to 
Agency Office. 

An application for a grant under this 
Part shall be Initially submitted to the 
appropriate Superintendent for review 
and recommendation as prescribed in 
I 272.19. This does not Include applica¬ 
tions for initial planning grants to de¬ 
velop and complete larger grant appli¬ 
cations. Such Initial planning grant 
applications are submitted and acted 
upon as prescribed In I 272.15(b). 

§272.19 Agency Office review and rec¬ 
ommendation. 

(a) Recommendation for approval or 
disapproval of a grant under this Part 
shall be made by the Superintendent 
when the intent, purpose and scope of 
the grant proposal pertains to or involves 
an Indian tribe or tribes located within 
that Superintendent’s administrative 
Jurisdiction. 

(b) Upon receipt of an application for 
a grant under this Part, the Superintend¬ 
ent shall: 

<1) Acknowledge in writing receipt of 
the application within 10 days of its 
arrival at the Agency Office. 

(2) Review the application for com¬ 
pleteness of Information and promptly 
request any additional information which 
may be required to make a recommen¬ 
dation. 

(3) Assess the completed application 
for appropriateness of purpose as pre¬ 
scribed in 5 272 12, and for overall 
feasibility. 

(4) Inform the applicant, In writing 
and before any final recommendation, of 
any special problems or Impediments 
which may result in a recommendation 
for disapproval: offer any available tech¬ 
nical assistance required to overcome 
such problems o t impedimenta; and 
solicit the applicant’s written response. 

(5) Recommend approval or disap¬ 
proval following full assessment of the 
completed application and forward the 
application and recommendation to the 
Area Director for further action. 

(6) Promptly notify the applicant in 
writing as to the final recommendation. 
If the recommendation is for disapproval, 
the Superintendent will include in the 
written notice to the applicant the spe¬ 
cific reasons therefor. 

(7) In Instances where a Joint appli¬ 
cation is made by tribes representing 
more than one Agency Office adminis¬ 
trative Jurisdiction, copies of the applica¬ 
tion shall be provided by the applicants 
to each involved Superintendent for re¬ 
view and recommendation as prescribed 
in this section. 

§ 272.20 Deadline for Agency Office 
action. 

Within 30 days of receipt of an appli¬ 
cation for a grant under this Part, the 
Superintendent shall take action as pre¬ 
scribed in 5 272.19. Extension of this 
deadline will require consultation with 
and written consent of the applicant. 

§ 272221 Area Office review and action. 

<a) Upon receipt of an application for 
a grant requiring Area Office approval, 
the Area Director shall: 


<I) Review the application following 
the applicable review procedure pre¬ 
scribed to 5 272.19. 

(2) Review the Superintendent's rec¬ 
ommendation as pertains to the appli¬ 
cation. 

(3) Approve or disapprove the appli¬ 
cation. 

(b) In instances where a Joint appli¬ 
cation is made by tribes representing 
more than one Area Office administra¬ 
tive Jurisdiction, the Area Director shall 
add his recommendation for approval or 
disapproval to that of the Superintend¬ 
ent and shall forward the application and 
recommendations to the Commissioner 
for further action. 

<c> Upon taking action as prescribed 
in paragraph (a) or (b) of this section, 
the Area Director shall promptly notify 
the applicant In writing as to the action 
taken. If the action taken is disapproval 
or recommendation for disapproval of 
the application, the Area Director will 
include in the written notice the specific 
reasons therefor. 

§ 272.22 Deadline for Area Office ac¬ 
tion. 

Within 30 days of receipt of an appli¬ 
cation for a grant under this Part. Hie 
Area Director shall take action as pre¬ 
scribed to 1 272.21. Extension of thb 
deadline will require consultation with 
and written consent of the applicant. 

§ 272.23 Central Office review and dr- 
ciakwi. 

Upon receipt of an application for a 
grant requiring Central Office approval 
the Commissioner shall: 

(a) Review the application following 
the applicable review procedures pre¬ 
scribed in $ 272.19. 

<b) Review Agency and Area Office 
recommendations as pertain to the ap¬ 
plication. 

(c) Approve or disapprove the appli¬ 
cation. 

<d> Promptly notify the applicant m 
writing as to the approval or disapprove 
of the application. If the application Is 
disapproved, the Commissioner will in¬ 
clude in the written notice the specific 
reasons therefor. 

§ 272.21 Deadline for Ontrol Office ac¬ 
tion. 

Within 30 days of receipt of an appli¬ 
cation for a grant under this Part the 
Commissioner shall take action as pre¬ 
scribed in 5 272.23. Extension of this 
deadline will require consultation with 
and written consent of the applicant. 

§ 272.23 Grant execution and adminis¬ 
tration. 

(a) Grants approved pursuant to 
5 272.17(a) shall be executed and admin¬ 
istered at the Area Office level. 

(b) Grants approved pursuant to 
| 272.17(b) shall be executed and admin¬ 
istered at the Central Office level pro¬ 
vided that the Commissioner may desig¬ 
nate an Area Office to execute or admin ¬ 
ister such a grant. 

§ 272.26 Sobgmnta and wbcotttwrU. 

The grantee may make subgrants or 
subcontracts under this part provided 
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that such subgrants or subcontracts are 
for the purpose for which the grant was 
made and that the grantee retains ad¬ 
ministrative and financial responsibility 
over the activity and the funds. 

§ 272.27 Acceptance of tribal plan* for 
tlie operation of Bureau program** 

Any Bureau program, excluding any 
trust resources program, which Is 
planned, replanned, designed or rede¬ 
signed by a tribe under a grant provided 
under this part, or from any other re¬ 
source, shall be implemented by the Bu¬ 
reau if requested by the tribe through 
resolution* However, before implemen¬ 
tation the program shall meet the fol¬ 
lowing requirements: 

(a) Funding, staffing and other re¬ 
sources are available to implement the 
plan* 

(b) The implementation of the plan 
would not cause a reduction in the qual¬ 
ity or quantity of services to Indians. 

(c) The plan meets the administrative 
planning requirements of the Bureau. 
However, the plan need not meet the 
planning requirements for the particular 
program. 

(d> The plan provides a basis for the 
delivery of satisfactory services to Indian 
people, unless it can be demonstrated by 
the Bureau by substantial evidence that 
the plan will yield results which will be 
deleterious to the welfare of the Indian 
people to be served. 

<e) The Commissioner may waive any 
regulatory requirements given elsewhere 
in this chapter or any other requirements 
not inconsistent with law. Inconsisten¬ 
cies between tribal plans and Bureau 
manual, guidelines, or other non-regula- 
tory procedures are not constraints on 
the tribal plans. 

Subpart C—General Grant Requirements 
§ 272.3! Applicability. 

Tho general requirements for grant ad¬ 
ministration in this Sub part are appli¬ 
cable to all Bureau grants provided to 
tribal governing bodies under this Part, 
except to the extent inconsistent with an 
applicable Federal statute or regulation. 

§ 272.32 Report* and availability of in* 
formation to Indiana* 

Any tribal governing body receiving 
a grant under this Part shall make in¬ 
formation and reports concerning that 
grant available to the Indian people 
which It serves or represents. Access to 
these data shall be requested in writing 
and shall be made available by the tribe 
within 10 days of receipt of that request, 
subject to any exceptions provided for in 
the Freedom of Information Act (5 U.S.C. 
552), as amended by the Act of No¬ 
vember 21, 1074 (PX. 03-502; 88 Stat 
1561). 

8 272.33 Matrhing idiarr* 

(a) Specific Pederal laws notwith¬ 
standing, grant funds provided to tribal 
governing bodies under this Part may be 
used as matching shares for any other 
Federal or non-Federal grant programs 
which contribute to the purposes speci¬ 
fied in i 272.12* 
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<b> Superintendents, Area Directors, 
and their designated representatives will, 
upon tribal request, assist tribes In ob¬ 
taining information concerning other 
Federal grantor agencies with matching 
fund programs and will, upon tribal re¬ 
quest, provide technical assistance to 
tribes In developing applications for sub¬ 
mission to those Federal grantor 
agencies. 

§ 272.3-1 Performing p^rMina) nervier*. 

Any grant provided under this Part 
may include provisions for the perform¬ 
ance of personal services which would 
otherwise be performed by Federal 
employees. 

§ 272*35 Fair ami uniform «crWcc** 

Any grant provided under this Part 
shall include provisions to assure the fair 
and uniform -provision by the grantee of 
services and assistance to all Indians In¬ 
cluded within or affected by the intent, 
purpose and scope of that grant. 

§ 272.36 Pennltic*. 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any recipi¬ 
ent of a grant, subgrant, contract or sub¬ 
contract under this Part, embezzles, will¬ 
fully misapplies, steals, or obtains by 
fraud any of the money, funds, assets, or 
property which are the subject of such a 
grant, subgrant, contract, or subcontract, 
he shall be subject to the following 
penalties: 

(a) If the amount Involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

(b) If the amount involved exceeds 
$100. he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

Subpart D—Grant Revision, Cancellation, 
or Assumption 

§ 272.41 Revision* or amendments of 
grant*. 

(a) Requests for budget revisions or 
amendments to grants awarded under 
this Part shall be made as provided in 
$ 276.14 of this chapter. 

tb> Requests for revisions or amend¬ 
ments to grants provided under this Part, 
other than budget revisions referred to 
in paragraph <a> of this section, shall be 
made to the Bureau officer responsible 
for approving the grant in Its original 
form. Upon receipt of a request for revi¬ 
sions or amendments to grants* the re¬ 
sponsible Bureau officer shall follow pre¬ 
cisely the same review procedures and 
time specified in $ 272.19. 

§ 272.42 Afcitumplion. 

(a) When the Bureau cancels a grant 
for cause as specified in 4 276.15 of this 
chapter, the Bureau may assume control 
or operation of the grant program, ac¬ 
tivity or service. However, the bureau 
shall not assume a grant program, ac¬ 
tivity or service that it did not administer 
before tribal grantee control unless the 
tribal grantee and the Bureau agree to 
the assumption. 

(b> When the Bureau assumes control 
or operation of a grant program can¬ 
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celled for cause, the Bureau may decline 
to enter into a new grant agreement until 
satisfied that the cause for cancellation 
has been corrected. 

Subpart E—Hearings and Appeals 

§272.3! Hearing*. 

Hearings referred to in 4 276.15 of this 
chapter shall be conducted as follows: 

(a) The grantee and the Indian 
tribe(s) affected shall be notified, in 
wTitlng, at least 10 days before the hear¬ 
ing. The notice should give the date, time, 
place, and purpose of the hearlns. 

(b) A written record of the hearing 
shall be made. The record shall include 
written statements submitted at the 
hearing or within 5 days following the 
hearing. 

(c> The hearing will be conducted on 
as informal & basis as possible. 

§ 272.32 Appeal* from derision nr ac¬ 
tion by Superintendent. 

(a> A grantee may appeal any decision 
made or action taken by a Superinten¬ 
dent under this Part. Such appeal shall 
be made to the Area Director as provided 
in Part 2 of this chapter. 

(b> The appellant shall provide 1U 
own attorney or other advocates to rep¬ 
resent it during the appeal process. 

§ 272.33 Appeal* from dcei»ion or ac¬ 
tion by Area Director. 

(a) A grantee may appeal any decision 
made or action taken by an Area Director 
under this Part. Such appeal shall be 
made to the Commissioner as provided 
in Part 2 of this chapter. 

(b) The appellant shall provide Its own 
attorney or other advocates to represent 
it during the appeal process. 

§ 272.34 Appeal* from dccUion or ac¬ 
tion by (!omm{<qti«»iH > r. 

<a) A grantee may appeal any decision 
made or action taken by the Commis¬ 
sioner under this Part only as provided 
In Part 2 of this chapter. 

(b) The appellant shall provide Its 
own attorney or other advocates to rep¬ 
resent it during the appeal process. 

§ 272 35 Failure of .Agency or Area Of¬ 
fice to act. 

Whenever a Superintendent or Area 
Director fails to take action on a grant 
application within the time limits estab¬ 
lished in this Part, the applicant may at 
its option, request action by the next 
higher Bureau official who has grant ap¬ 
proval authority os prescribed in this 
Part. In such instances, the Superin¬ 
tendent or Area Director who failed to 
act shall immediately forward the ap¬ 
plication and all related materials to 
that next higher Bureau official. 


PART 273—EDUCATION CONTRACTS 
UNDER JOHNSON O'MALLEY ACT 

Subpart A —Ganaral Provision* 

Bee. 

273.1 Purport# and acopc. 

273.2 Definition*. 

273.3 Revision or amendment of regula¬ 

tion*. 

273.4 Policy of maximum Indian partici¬ 

pation. 
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SubpRfl B—Application Process 

Sec. 

273.11 Eligible applicants. 

273.12 Eligible student*. 

273.13 Proposals eligible for contract*. 

273.14 Preparing tbe education plan. 

273.15 Establishment of Indian Education 

Committee. 

273.10 Powers and duties of Indian Educa¬ 
tion Committee. 

273.17 Program* approved by Indian Educa¬ 

tion Committee. 

273.18 Additional requirements for educa¬ 

tion plan. 

273.19 Obtaining application forms. 

273.20 Content of application to contract. 

273.21 Tribal request for contract. 

273.22 Application approval official*. 

273.23 Submitting application to Area Of¬ 

fice. 

273.24 Area Office renew and decision. 

273 25 Deadline for Area Office action. 

273-28 Submitting application to Central 

Office. 

273.27 Central Office review and decision. 

273.28 Deadline for Central Office action. 

273.29 Negotiating the contract. 

Subpart C—Funding Provisions 

273.31 Distribution formula. 

273.32 Pro rata requirement. 

27333 Use of fund* for operational support. 

27334 Use of other Federal. State and local 

funds. 

273.36 Capital outlay or debt retirement. 

273.30 Eligible subcontractors. 

27337 Use of funds outside of school*. 

273.38 Equal quality and standard of edu¬ 
cation. 

Subpart O—General Contract Requirements 

273.41 Special program provision* to be in¬ 

cluded in contract. 

273.42 Civil Rights Act violations. 

273.43 Advance pay menu. 

273.44 Us# and transfer of Govern meet 

property. 

273.45 Indian preference. 

273.40 Liability and motor vehicle insur¬ 
ance. 

273.47 Recordkeeping. 

273.48 Audit and inspection. 

273.49 Freedom of information. 

273.50 Annual reporting. 

273.51 Penal tiea 
273.62 State school laws. 

273 53 Applicable procurement regulations. 
273.54 Privacy Act requirement*. 

Subpart E—Contract Revision or Cancellation 

273.81 Contract revision or amendment. 
273.62 Cancelling a contract for cause. 

Sub part F—Appeals 

273.71 Contract appeal. 

273 72 Appeal from decision to cancel con¬ 
tract for cause. 

273.73 Other appeals. 

AuTHoamr: 25 US.C. 452-458; sec. 202. 
Pub. L. 93-838. 88 8tat. 2203, unless other¬ 
wise noted. 

Subpart A—General Provisions 
g 273.1 Purpose and scope. 

fa) The purpose of the regulations In 
this Part ts to set forth the application 
and approval process for education con¬ 
tracts under the Johnson-O'Malley Act 
Such contracts shall be for the purpose 
of financially assisting those effort* de¬ 
signed to meet the specialized and 
unique educational needs of eligible In¬ 
dian students, including programs sup¬ 
plemental to the regular school program 
and school operational support, where 


such support Is necessary to maintain 
established State educational standards. 

<b> The application and approval proc¬ 
ess in this part applies specifically to 
contracts with a State, school district, 
or Indian corporation. 

<c) Contracts with tribal organiza¬ 
tions for supplemental and operational 
support will be entered into only upon 
the request of an Indian tribe(s). and 
shall be subject to the provisio ns o f Part 
271 of this chapter and 41 CFR Part 
14H-70, except as provided In 5 273.11. 

<d) Nothing in these regulations shall 
be construed as: 

<1) Affecting, modifying, diminishing, 
or otherwise impairing the sovereign im¬ 
munity from suit enjoyed by an Indian 
tribe; 

(2) Authorizing or requiring the ter¬ 
mination of any existing trust respon¬ 
sibility of the United States with re¬ 
spect to the Indian people; or, 

(3) Permitting significant reduction in 
services to Indian people as a result of 
this Part. 

(e) Nothing in these regulations shall 
be construed to mandate on Indian tribe 
to request a contract or contracts. Such 
requests are strictly voluntary. 

8 273.2 Definitions. 

As used in this Part: 

(a) “Area Director’* means the offi¬ 
cial in charge of a Bureau of Indian 
Affairs Area Office. 

(b) “Bureau” means the Bureau of 
Indian Affairs. 

<c) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

<d) “Days” means calendar days. 

<e) “Economic enterprise” means any 
commercial, industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

(f) “Education plan” means a com¬ 
prehensive plan for the programmatic 
and fiscal services of and accountability 
by a contractor for the education of eli¬ 
gible Indian students under this Part. 

(g) “Indian tribe” means any Indian 
Tribe. Band. Nation Hancherla. Pueb¬ 
lo. Colony or Community. Including 
any Alaska Native village or regional or 
village corporation as defined in or es¬ 
tablished pursuant to the Alaska Native 
Claims Settlement Act <85 Stat 688) 
which is federally recognized as eligible 
by tho United States Government 
through the Secretary for the special 
programs and services provided by the 
Secretary to Indians because of their 
status as Indians. 

<h) “Indian corporation” means a le¬ 
gally established organization of Indians 
chartered under State or Federal law 
and which is not included within the 
definition of “tribal organization” given 
in paragraph (u) of this section. 

ti) “Indian Education Committee- 
means one of the entities specified by 
S 273.15. 

<J) “Indian” means a person who to 
a member of an Indian tribe. 

<k) “Johnson-O'Malley Act” means 
the Act of April 16. 1934 <48 Stat. 596). 
as amended by the Act of June 4,1936 <49 


Stat. 1456. 25 U.8.C. 462-456), and fur¬ 
ther amended by the Act of January 4, 
1975 <88 Stat. 2203). 

U) “Operational support” means those 
expenditures for school operational costs 
In order to meet established State ed¬ 
ucational standards or State-wide re¬ 
quirements. 

<m) “Pub. L- 93-638“ means the In¬ 
dian Self-Determination and Education 
Assistance Act <Pub. L. 93-638; 88 Stat. 
2203). 

<n) “Previously private school” mean 
a school (other than a Federal school 
formerly operated by the Bureau) that is 
operated primarily for Indian students 
from age 3 years through grades 12; and. 
which at the time of application is con¬ 
trolled. sanctioned, or chartered by the 
government body(s) of an Indian 
tribc<s). 

<o) “Reservation” or “Indian Reserv¬ 
ation” means any Indian tribe's reserva¬ 
tion, Pueblo, Colony, or Rancheria 
including former reservations in Okla¬ 
homa. Alaska Natives regions established 
pursuant to the Alaska Native Claims 
Settlement Act <85 8taL 688), and In¬ 
dian allotments. 

<p> "School district” or “local educa¬ 
tion agency” means that subdivision of 
the State which contains the public ele¬ 
mentary and secondary educational in¬ 
stitutions providing educational services 
and is controlled by a duly elected board 
commission, or similarly constituted 
assembly. 

<q) “Secretary" means the Secretan 
of the Interior. 

(r) “8tate“ means a State of the 
United 8tates of America or any political 
subdivision of a State. 

<s) “Superintendent” means the official 
in charge of a Bureau of Indian Affair* 
Agency Office. 

ft) “Supplemental programs” mean> 
those programs designed to meet the 
specialized and unique educational need* 
of eligible Indian students which may 
have resulted from socio-economic con¬ 
ditions of the parents, from cultural or 
language differences or other factors, and 
as provided by $ 273.34(b). 

(u) “Tribal government”, “tribal gov¬ 
erning body” and “tribal Council” means 
the recognized governing body of an In¬ 
dian tribe. 

<v) “Tribal organization,” means the 
recognized governing body of any India r. 
tribe or any legally established organiza¬ 
tion of Indians or tribes which is con¬ 
trolled, sanctioned, or chartered by such 
governing body or bodies, or which is 
democratically elected by the adult mem¬ 
bers of the Indian community to be 
served by such organization and which 
includes the maximum participation of 
Indians in all phases of its activities; 
Provided. That a request for a contract 
must be made by the Indian tribe that 
will receive services under the contract; 
Provided further, That in any case where 
a contract to let to on organization to 
perform services benefiting more than 
one Indian tribe, the approval of each 
such Indian tribe shall be a prerequisite 
to the letting of such contract. 
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§ 273.3 Rcv**«oti or amendment of rr«* 

ulatiou*. 

In order to make any substantive revi¬ 
sion or amendments to regulations in this 
part, the Secretary shall take the fol¬ 
lowing actions: 

<a> Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and 
consider their views In preparing the 
proposed revision or amendment. 

(b) Publish the proposed revisions or 
amendments In the Federal Register as 
proposed rulemaking to protide ade¬ 
quate notice to. and receive comments 
from, all Interested parties. 

(c) After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register In final form not 
less than 30 days before the date they 
are made effective. 

<d> Annually consult with Indian 
tribes and national and regional Indian 
organizations about the need for revi¬ 
sion or amendment, and consider their 
views In preparing the revision or 
amendment. 

•e) Nothing in this section shall pre¬ 
clude Indian tribes or national or re¬ 
gional Indian organizations from initiat¬ 
ing request for revisions or amendments 
subject to paragraphs (a), (b). and (c> 
of this section. 

§ 273.1 Policy of iitarimum I ml Ian par- 
tiiipalbn. 

The meaningful participation In all 
aspects of educational program develop¬ 
ment and Implementation by those 
affected by such programs is an essential 
requisite for success. Such participation 
not only enhances program responsive¬ 
ness to the needs of those served, but 
:viso provides them with the opportunity 
to determine and affect the desired level 
or educational achievement and satis¬ 
faction which education can and should 
provide. Consistent with this concept, 
maximum Indian participation In the 
development, approval and Implementa¬ 
tion of all programs contracted under 
this Part shall be required. 

Subpart B—Application Process 

§273.11 Eligible applicant*. 

fa) Any State, school district, tribal 
organization or Indian corporation is 
eligible to apply for contracts for sup¬ 
plemental or operational support pro¬ 
grams. For the purposes of this Part, 
previously private schools as defined in 
I 273.2m) are considered tribal orga¬ 
nizations. 

<b) States, school districts, or Indian 
corporations shall apply for contracts 
for supplemental or operational support 
programs as required in this Part. 

(c) Tribal organizations must comply 
with the following requirements to ob¬ 
tain contracts for supplemental pro¬ 
grams or operational support: 

<1> The application submitted by the 
tribal organization shall meet the re¬ 
quirements in 1273 20 in addition to 
those In | 271.14 of this chapter. 
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(2) The requirements In II 271.1 
through 271.27, 271.41 through 271.52. 
271.54, 271.61 through 271.66, and 271.81 
through 271.84 shall apply to such con¬ 
tracts with tribal organizations. 

(3) The provisions In II 271.71 
through 271.77 of this chapter concern¬ 
ing retrocession and rea&aumplion of 
programs do not apply to a tribal orga¬ 
nization retroceding a contract for sup¬ 
plemental programs or operational sup¬ 
port as the Bureau docs not operate 
education programs authorized to be 
contracted under the Johnson-O'Malley 
Act. However, the tribal organization 
may retrocede such a contract and the 
Bureau will then contract with a State, 
school district, or Indian corporation 
under this Part for the supplemental 
programs or operational support. 

(4) The requirements in 1) 273.12 
through 273.18, 273.20. 273.21. 273.31 
through 273.39, 273.41, 273.51 and 273.52 
shall apply to such contracts with tribal 
organizations. 

(5) The requirements in 41 CFR Part 
14H-70 shall apply to such contracts 
with tribal organizations. 

§ 273.12 Eligible fttudcnU. 

Indian students, from age 3 years 
through grade <*> 12, except those who 
are enrolled in Bureau or sectarian op¬ 
erated schools, shall be eligible for bene¬ 
fits provided by a contract pursuant to 
this Part if they ore V* or more degree 
Indian blood and recognized by the 
Secretary as being eligible for Bureau 
services. Priority shall be given to con¬ 
tracts (a) which would serve Indian 
students on or near reservations and <b> 
where a majority of such Indian stu¬ 
dents will be members of the tribe(s) 
of such reservations (as defined in 
1273.2(0)). 

§ 273-13 Proposal* eligible for contract*. 

(a) Any proposal to contract for fund¬ 
ing a program which meets the definition 
of a supplemental program given in 
I 273.2(t> will be considered an eligible 
proposal under this Part. 

(b) (1) To contract for operational 
support, a public school district shall be 
required to establish as part of the pro¬ 
posal that: 

Cl) It cannot meet the applicable min¬ 
imum State standards or requirements 
without such funds. 

(11) It has made a reasonable tax effort 
with a mill levy at least equal to the 
State average in support of educational 
programs. 

(ill) It lias fully utilized all other 
sources of financial aid. including all 
forms of State aid and Pub. L. 874 pay¬ 
ments. The State aid contribution per 
pupil must be at least equal to the State 
average. 

(iv) There is at least 70 percent eligi¬ 
ble Indian enrollment within the school 
district. 

(v) It shall clearly Identify the edu¬ 
cational needs of the students Intended 
to benefit from the contract. 

<vi> It has made a good faith effort in 
computing State and local contributions 
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without regard to contract funds pur¬ 
suant to this part. 

(vii) It shall not budget or project a 
deficit by using contract funds pursuant 
to this Part 

(2) The requirements given in para¬ 
graph (b)(1) of this section do not apply 
to previously private schools. 

(e) At his discretion, the Commissioner 
may consider as eligible a proposal to 
contract under which a school district 
will be reimbursed for the full per capita 
costs of educating Indian students who 
meet all of the following: 

(1) Are members of recognized Indian 
tribes. 

<2> Do not normally reside in the State 
In which the school district is located. 

(3) Are residing in Federal boarding 
facilities for the purpose of attending 
public schools within the school district. 

S 273.l t Preparing the education plan. 

A prospective contractor In consulta¬ 
tion with its Indian Education Conunit- 
teefs* shall formulate an education plan 
and submit it to the appropriate Area Di¬ 
rector as a part of the application to 
contract required by | 273.20. Such plan 
shall become a part of any contract 
awarded. The education plan shall con¬ 
tain: 

(a) The education programs approved 
by the Indian Education Committee**) 
as required In I 273.17. 

(b) Other requirements for the educa¬ 
tion plan given in I 273.18. 

§273.13 Establishment of Indian Edu¬ 
cation Committee. 

(a) When a school district to be 
affected by a contracts) for the educa¬ 
tion of Indians pursuant to this Part 
has a local school board not composed of 
a majority of Indians, the tribal govern¬ 
ing body(s) of the Indian trlbe(a) 
affected by the contraal(s) under this 
Part shall specify one of the following 
entitles to serve as the Indian Education 
Committee for the purpose of this Part: 

(1) An Indian Education Committee to 
be elected from among the parents (In¬ 
cluding persons acting in loco parentis 
except school administrators or officials) 
of eligible Indian students enrolled In the 
schoohs) affected by a con tract (s) under 
this Part; or 

(2) A local Indian committee estab¬ 
lished pursuant to section 305(b) (2) (B> 
(ID of the Act of January 23. 1972 ( 88 
Stat. 235) and existing prior to January 
4, 1975; or 

(3) An Indian advisory school board 
or Indian Education Committee estab¬ 
lished pursuant to the Johnson-O'Malley 
Act and existing prior to January 4, 
1975. 

(b) When the local school board is 
not composed of a majority of Indians 
and the tribal governing body(s) of the 
Indian tribe(s) affected by a contract**) 
under this Part determine which of the 
entitles provided for in paragraph (a> of 
this section is to serve as the Indian Edu¬ 
cation Committee for the purpose of this 
Part, it shall notify the Area Director of 
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such determination by January 15 pre¬ 
ceding the school year lor which the con¬ 
tract will be let 

<c) The Indian Education Committee 
established under paragraph <a) of this 
section and its members shall establish 
procedures under which the Committee 
shall serve. Such procedures shall be set 
forth In the Committee’s organizational 
documents and by-laws. Each Committee 
shall flic a copy of its organizational 
documents and by-laws with the appro¬ 
priate Area Director, together with a list 
of its oHcers and members as soon as 
practicable after the Committee Is 
organized. 

<d> The existence of an Indian Edu¬ 
cation Committee shall not limit the con¬ 
tinuing participation of the rest of the 
Indian community in all aspects of pro¬ 
grams contracted under this part. 

§273.16 Powers and dullc* of Indian 
Education Committee. 

(a) Consistent with the purpose of the 
Indian Education Committee, each such 
Committee shall be vested with the au¬ 
thority to: 

(1) Participate fully In the planning, 
development, implementation, and eval¬ 
uation of all programs. Including both 
supplemental and operational support, 
conducted under a contract or contracts 
pursuant to this Part. Such participation 
shall include further authority to: 

(1) Recommend curricula, Including 
texts, materials, and teaching methods 
to be used In the contracted program or 
programs. 

<U> Approve budget preparation and 
execution. 

<lli) Recommend criteria for employ¬ 
ment In the program. 

(lv) Nominate a reasonable number 
of qualified prospective educational pro¬ 
grammatic staff members from which 
the contractor would be required to 
select 

(V) Evaluate i-taff performance and 
program results and recommend appro¬ 
priate action to the contractor. 

(2) Approve and disapprove all pro¬ 
grams to be contracted under this Part. 
All programs contracted pursuant to this 
Part shall require the prior approval of 
the appropriate Indian Education Com¬ 
mittee. 

(3) 8ocure a copy of the negotiated 
contract(6) which Include the pro¬ 
gram (s) approved by the Indian Educa¬ 
tion Committee. 

<4> Recommend to the Commissioner 
through the appropriate Bureau con¬ 
tracting officer cancellation or suspen¬ 
sion of a contract(s) which contains the 
program(s) approved by the Indian Ed¬ 
ucation Committee if the contractor 
fails to permit such Committee to excr- 
cLse its powers and duties as specified by 
this section. 

<b) The organizational papers and by¬ 
laws of the Indian Education Committee 
may include additional powers and duties 
which would permit the Committee to: 

(1) Participate In negotiations con¬ 
cerning all contracts under this Part. 

(2) Make an annual assessment of the 
learning needs of Indian children In the 
community affected. 


(3) Have access to all reports, evalua¬ 
tions, surveys, and other program and 
budget related documents determined 
necessary by the Committee to carry out 
its responsibilities, subject only, to the 
provisions of 9 273.49. 

(4) Request periodic reports and eval¬ 
uations regarding the Indian education 
program. 

(5) Hear grievances related to pro¬ 
grams in the education plan. 

<6> Meet regularly with the profes¬ 
sional staff serving Indian children and 
with the local education agency. 

(7) Hold committee meetings on a reg¬ 
ular basis which arc open to the public. 

(8) Have such additional powers as 
are consistent with these regulations. 

§273.17 Programs approved by Indian 
Education Committee. 

(a) All programs contracted under 
this Part shall: 

(1) Be developed and approved In full 
compliance with the powers and duties 
of the Indian Education Committee as 
set out In 9 273.16 and as may be con¬ 
tained In the Committee’s organizational 
documents and by-laws. 

<2) Be included as a part of the edu¬ 
cation plan provided for in I 273.14. 

<b) No program contracted pursuant 
to this Part shall be changed from the 
time of its original approval by the In¬ 
dian Education Committee to the end of 
the contract period without the prior 
approval, in writing, of the Committee. 

Cc) Programs developed or approved 
by the Indian Education Committee pur¬ 
suant to this Part may, at the option of 
such Committee, Include funds for the 
performance of Committee duties. In¬ 
cluding the following: 

<I> Members* attendance at regular 
and special meetings, workshops and 
training sessions, as the Committee 
deems appropriate. 

(2> Such other reasonable expenses 
Incurred by the Committee in perform¬ 
ing its primary duties, including the 
planning, development. Implementation 
and evaluation of the program. 

§273.18 Additional requirement* f«»r 
education plan. 

In addition to Incorporating the pro¬ 
grams approved by the Indian Education 
Commlttce(s) as required by | 273.14(a). 
the education plan prepared by the pro¬ 
spective contractor shall: 

(a) Contain educational goals and ob¬ 
jectives which adequately address the 
educational needs of the Indian stu¬ 
dents to be served by the contract. 

(b) Incorporate the program or pro¬ 
grams developed and approved by the 
Indian Education Committee (s). As pro¬ 
vided In 9 273.17(b), changes in such 
programs must have prior written ap¬ 
proval of the Indian Education Commit¬ 
tee^). 

<C) Contain procedures for hearing 
grievances from Indian students, par¬ 
ents, community members, and tribal 
representatives relating to the pro¬ 
gram (s) contracted under this Part. 
Such procedures shall provide for ade¬ 
quate advance notice of the hearing. 


(d) Identify established State stand¬ 
ards and requirements which shall be 
maintained in operating programs and 
services contracted under this Part. 

(e) Describe how the State standard 
and requirements will be maintained. 

<f> Provide that the contractor shall 
comply in full with the requirement 
concerning meaningful participation by 
the Indian Education Committee as re¬ 
quired by 9 273.4. 

<g) Provide that education facilities 
receiving funds rhall be open to visits and 
consultations by the Indian Education 
Committee (s>, tribal represen tatlvcs, 
Indian parents In the community, and by 
duly authorized representatives of the 
Federal and State governments. 

<h) Outline procedures of administra¬ 
tive and fiscal management to be used by 
the contractor. 

<i> Contain Justification for requesting 
funds for operational support. The pub¬ 
lic school district must establish In Its 
justification that It meets the require¬ 
ments given In 9 273.13(b). The Informa¬ 
tion given should include records of 
receipt of local, State, and Federal funds. 

<JT Include budget estimates and fi¬ 
nancial information needed to determine 
program costs to contract for service. 
This Includes, but Is not limited to, the 
following: 

<1) State and district average opera¬ 
tional cost per pupil. 

(2) Other sources of Federal funding 
the applicant is receiving, the amount re¬ 
ceived from each, the programs being 
funded, and the number of eligible 
Indian students served by such funding. 

(3) Administrative costs Involved, total 
number of employees, and total numb 
of Indian employees. 

(4) Costs which parents normally are 
exported to pay for each school. 

(5) Supplemental and operation 1 
funds outlined in a separate budget, by 
line item, to facilitate accountability 

<6) Total number of employees for each 
special program and number of Indian 
employees for that program. 

(k) State the total enrollment of 
school or district, by age and grade level. 

(l) State the eligible Indian enroll¬ 
ment-total and classification by tribal 
affiliation (s) and by age and grade level. 

(m) State the total number of school 
board members and number of Indian 
school board members. 

(n> List Government equipment 
needed to carry out the contract. 

(o) State the period of contract term 
requested. 

<p> Include the signature of the au¬ 
thorized representative of applicant 

(q) Provide written information re¬ 
garding: 

(1) Program goals and objectives re¬ 
lated to the learning needs of potential 
target students. 

(2) Procedures and methods to be used 
In achieving program objectives, Includ¬ 
ing ways whereby parents, students and 
communities have been Involved in de¬ 
termining needs and priorities. 

(3) Overall program Implementation 
Including staffing practices, parental ana 
community involvement, evaluation ox 
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program results* and dissemination 

thereof. 

(4) Determination of staff and pro¬ 
gram effectiveness in meeting the stated 
needs of target students. 

§ 273.10 Obtaining application form*. 

Application forms, instructions, and 
related application materials are avail- 
able from Agency Superintendents. Area 
Directors and the Commissioner. Use of 

tandard application forms will facilitate 
processing of applications. However, 
they are not required if the information 
required by f 273.20 is given in the ap¬ 
plication to contract. 

§ 273.20 Content of application to con¬ 
tract* 

An application for a contract under 
this Part shall be in writing and shall 
contain the following: . 

(a) Name, address, and telephone 
number of the proposed contractor. 

ib) Name, address, and telephone 
number of the tribe (a) to be served by 
the contract. 

(c) Descriptive narrative of the con¬ 
tract proposal. 

<d) The education plan required by 

1 273.14. 

<e) A separate budget outlining the 
Johnson- O'Malley funds for operational 
support and/or supplemental programs, 
by line item, to facilitate accountability. 

<0 A clear Identification of what edu¬ 
cational needs the Johnson-O’Malley 
funds requested for operational support 
will address. 

(g) Documentation of the require¬ 
ments for operational support in 3 273.13 

ibMl). 

§ 273.21 Tribal rrqurwt for contract. 

i a) An Indian tribal governing 
body(s) that desires that a contract be 
entered Into with a tribal organization 
must so notify the Area Director no later 
than February l preceding the school 
year for which the contract will be let. 

<b) If the tribal governing body’s no¬ 
tice is not received by the date given In 
Paragraph (a) of this section, the Area 
Director may contract with the State, 
school district, or Indian corporation 
under this Part. 

§ 273.22 Application approval official*. 

(a) Each Area Director Is authorized to 
approve the contractu) submitted by the 
State, school district, or Indian corpora¬ 
tion under this Part which will provide 
services to Indian children within the 
Jurisdiction of that Area Office. 

<b) When a proposed contractual will 
provide services to Indian children within 
the jurisdiction of more than one Area 
Office, the contract must be approved by 
the Commissioner. 

§ 2 a 3.23 Submitting application to 
Area Ollier. 

When services under the proposed con¬ 
tract will be provided to Indian children 
within the Jurisdiction of a single Area 
Office, the completed application shall bo 
'•ubmitted to the Area Director of that 
Area Office. 


! 273.21 Area Office review and decision. 

Upon receiving a contract application, 
the Area Director shall: 

(a) Notify the applicant In writing that 
the application has been received. This 
notice shall be made within fourteen 
(14) days after the Area Office receives 
the application. 

(b) Review the application for com¬ 
pleteness and request within 20 days any 
additional information from the appli¬ 
cant which w ill be needed to reach a 
decision. 

(c) On receiving an application for 
operational support, make formal written 
determination and findings supporting 
the need for such funds. In arriving at 
such a determination, the Area Director 
must be assured that each local educa¬ 
tion agency has made a good faith effort 
in computing State and local contribu¬ 
tions without regard to funds requested 
pursuant to this Part. 

<d) Assess the completed application 
to determine If the contract proposal to 
feasible and if the proposal and the ap¬ 
plication comply with the appropriate 
requirements of the Johnson-O'Malley 
Act and of the regulations in this Part. 

(e) Approve or disapprove the applica¬ 
tion after fully reviewing and assessing 
the application and any additional in¬ 
formation submitted by the applicant. 

(f) Promptly notify the applicant in 
writing of the decision to approve or dis¬ 
approve the application. If the applica¬ 
tion is disapproved, the notice will give 
the reasons for disapproval and the ap¬ 
plicant's right to appeal pursuant to Part 
2 of this chapter. 

§ 273.25 Deadline for Area Office action. 

(a) The Area Director shall approve or 
disapprove an application for a contract 
within sixty (60) days after the Area 
Office receives the application and any 
additional Information requested in 
I 273.24(b). The sixty (60) day deadline 
can be extended after obtaining the 
written consent of the applicant. 

(b) An application under this Port 
cannot be approved before February 1 
preceding the school year for which the 
contract will be let. 

§ 273.26 Submitting application to Cen¬ 
tral Office. 

When services under the proposed con¬ 
tract will be provided to Indian children 
within the jurisdiction of two or more 
Area Offices, the completed application 
shall be submitted to the Commissioner 
through the respective Area Offices. 

§ 273.27 Central office review and tie- 
ruioik 

Upon receiving a contract application, 
the Commissioner shall: 

(a) Notify the applicant In writing 
that the application has been received. 
This notice shall be made within fourteen 
(14) days after the Central Office receives 
the application. 

(b) Review the application for com¬ 
pleteness and request within 20 days any 
additional Information from the appli¬ 
cant which will be needed to reach a 
decision. 


(O On receiving an application far 
operational support, make formal writ¬ 
ten determination and findings support¬ 
ing the need for such funds. In arriving 
at such a determination, the Commis¬ 
sioner must be assured that each local 
education agency has made a good faith 
effort In computing State and local con¬ 
tributions without regard to funds re¬ 
quested pursuant to this Part. 

(d) Assess the completed application 
to determine If the contract proposal is 
feasible and if the proposal and the ap¬ 
plication comply with the appropriate 
requirements of the Johnson-O’Malley 
Act and of the regulations in this Part. 

(e> Approve or disapprove the appli¬ 
cation after fully reviewing and assessing 
the application and any additional Infor¬ 
mation submitted by the applicant. 

it) Promptly notify the applicant in 
writing of the decision to approve or dis¬ 
approve the application. If the applica¬ 
tion is disapproved, the notice will give 
the reasons for disapproval and the ap¬ 
plicant's right to appeal pursuant to Part 
2 of this chapter. 

§ 273.28 Deadline for Central Office 
art ion, 

(a) The Commissioner shall approve 
or disapprove an application for a con¬ 
tract within sixty (00) days after the 
Central Office receives the application, 
and any additional Information re¬ 
quested in f 273.27(b). The sixty (60* 
day deadline can be extended after ob¬ 
taining the wTitten consent of the ap¬ 
plicant. 

(b) An application under this Part 
cannot be approved before February I 
preceding the school year for which the 
contract will be let. 

S 27329 Negotiating the contract. 

After the proposal for a contract has 
been approved by the Area Director or 
Commissioner as provided In 3 273.22, the 
contract will be negotiated by a Bureau 
contracting officer assisted by Bureau 
education personnel. 

Subpart C—Funding Provision* 

9 273.31 Distribution formula. 

(a) Funds for both supplemental pro¬ 
grams and operational support shall be 
apportioned among the States on a sub¬ 
stantially equal basis, based upon the 
number of eligible Indian students for 
whom funds are sought, with allowances 
being made for the actual cost of de¬ 
livering educational services in each 
8tate; except that, any 8tate or con¬ 
tractor w’ho meets criteria in this Part 
and received operational support in FY 
1976 may continue to receive such funds 
in FY 1977 and FY 1978 in addition to 
those described above. However, the 
amount of such assistance each year will 
be equal to that State or contractor’s 
prior year operational support allocation 
reduced by one-third of its FY 1976 oper¬ 
ational support allocation. Further, in 
FY 1977 no State shall receive less than 
75% of the supplemental program assist¬ 
ance they received In FY 1975. 

(b) Except as described In paragraph 
(a) of this section, all other funds shall 
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be distributed among the contractors 
within each State so that each contractor 
will receive approximately the same 
amount for each eligible Indian student 
to be served under the contract. 

(c) The Commissioner may make ex¬ 
ceptions to the provisions of paragraphs 
(a) and (b) of this section based upon 
the special cultural, linquistlc, social or 
educational needs of the communities 
involved, including the actual cost of 
education in the community. 

§ 273.32 Pro rata requirement. 

All monies provided by a contract pur¬ 
suant to this Part, shall be expended only 
for the benefit of eligible Indian stu¬ 
dents. Where students other than eligible 
Indian students participate in programs 
contracted under this port, money ex¬ 
pended under such contract shall be pro¬ 
rated to cover the participation of only 
the eligible Indian students, except 
where the participation of non-eiiglbl© 
students Is so incidental as to be de 
minimus. Such de minimus participa¬ 
tion must be approved by the Indian Ed¬ 
ucation Committee. 

§273.33 U*e of fund* for opcrulkinnl 
support* 

All funds for school operational sup¬ 
port shall be used to meet established 
State educational standards or State¬ 
wide requirements. 

§ 273.34 Us« of other Federal, State and 
local fund*. 

(a) Contract funds under this part 
shall supplement, and not supplant. Fed¬ 
eral. State and local funds. Each con¬ 
tract shall require that the use of these 
contract funds will not result in a de¬ 
crease In 8tate. local, or Federal funds 
which would be made available for In¬ 
dian students if there were no funds 
under this Part. 

<b) State, local and other Federal 
funds must be used to provide compara¬ 
ble services to non-Indian and Indian 
students prior to the use of Johnson- 
O'Malley funds for the provision of sup¬ 
plementary program services to Indian 
children. 

(c> Funds for operational support shall 
be used only as prescribed In $ 273.33. 

§ 273.33 Capital outlay or debt retire¬ 
ment. 

In no Instance shall contract funds 
provided under this part be used as pay¬ 
ment for capital outlay or debt retire¬ 
ment expenses; except that, such costs 
Are allowable If they are considered to 
be a part of the full per capita cost of 
educating eligible Indian students who 
reside in Federal boarding facilities for 
the purpose of attending public schools. 

§ 273.36 Eligible nubninliwlor*. 

No contract funds under the Johnson- 
O'Malley Act shall be made available by 
the Bureau directly to other than tribal 
organisations, States, school districts and 
Indian corporations. However, tribal or¬ 
ganizations. States, school districts, and 
Indian corporations receiving funds 
under this part may use the funds to sub¬ 
contract for necessary services with any 


appropriate Individual, organization or 
corporation. 

§ 273.37 IW of fund* onluide of ftrhool*. 

Nothing in these regulations shall pre¬ 
vent the Commissioner from contracting 
with Indian corporations who will ex¬ 
pend all or part of the funds In places 
other than the public or private schools 
in the community affected. 

§ 273.38 Equal quality and standard of 

education. 

Contracts with State education agen¬ 
cies or school districts receiving funds 
under the provisions of this part shall 
provide educational opportunities to all 
Indian children within that school dis¬ 
trict on the same terms and under the 
same conditions that apply to all other 
students provided that it will not aUoct 
the rights of eligible Indian children to 
receive benefits from the supplemental 
programs as provided for in this part. 
School districts receiving funds under 
this part must insure that Indian chil¬ 
dren receive all aid from the State,-and 
other proper sources other than this 
contract, which other schools in the dis¬ 
trict and other school districts similarly 
situated in the State Are entitled to 
receive. In no instance shall there be 
discrimination against Indians or schools 
enrolling such Indians. 

Subpart D — General Contract 
Requirements 

§ 273.41 S|ktmI program provision* to 

be included in contract. 

All contracts under this Part shall 
contain the following: 

<a) The education plan required by 
IS 273.14 and 273.18 and. as part of the 
education plan, the education programs 
approved by the Indian Education Com¬ 
mittees) under S 273.17. 

<b) Any formal written determination 
and findings made by the Area Director 
or Commissioner supporting the need for 
operational support as required by 
If 273.24 1 c) and 273.27(c). 

(c) The provision that State, local, and 
other Federal funds shall be used to pro¬ 
vide comparable services to non-Indian 
and Indian students prior to the use of 
Johnson-O’Malley funds for the provi¬ 
sion of supplementary program services 
to Indian children, as required In 
5 273.34(b). 

§ 273.42 Civil flight* Art violation*. 

In no instance shall there be dis¬ 
crimination against Indians or schools 
enrolling such Indians. When Informed 
by a complainant or through its own dis¬ 
covery that possible violation of Title 
VI of the Civil Rights Act of 1964 exists 
within a 8tate school district receiving 
funds under this Part, the Department 
of the Interior shall, in accordance with 
Federal requirements, notify the De¬ 
partment of Health. Education, and Wel¬ 
fare of the possible violation of Title VL 
The Department of Health. Education, 
and Welfare will conduct an Investiga¬ 
tion Into the matters alleged, pursuant 
to a Memorandum of Understanding be¬ 
tween the Department of the Interior 


and the Department of Health. Educa¬ 
tion. and Welfare. If the report of the 
investigation conducted by the Depart¬ 
ment of Health, Education, and Welfare 
discloses a failure or threatened failure 
to comply with this Part, and if the non- 
compliance cannot be corrected by In¬ 
formal means, compliance with this Part 
may be effected by the suspension or 
termination of or refusal to contract or 
to continue financial assistance under 
the Johnson-0*Malley Act or by any 
other means authorized by law. As de¬ 
lineated In 43 CFR 17.1, 17.8. and 17 9. 
such other means may include reference 
to the Department of Justice with a rec¬ 
ommendation that appropriate legal pro¬ 
ceedings be brought by the United States 
to secure compliance or by formal hear¬ 
ing before the Commissioner or. at hta 
discretion, before an administrative law 
Judge designated in accordance with sec¬ 
tion 11 of the Administrative Procedure 
Act. The Secretary, may. by agreement 
with one or more other Federal depart¬ 
ments, provide for the conduct of con¬ 
solidated or Joint hearings as prescribed 
in 43 CFR 17.8(e). 

§ 273.43 Advance payment*. 

Advance payments to States, school 
districts and Indian corporations will be 
made in accorda nce with the applicable 
provisions of 41 CFR 1 as supplements, 
by 41 CFR 14 and 41 CFR 14H except 
41 CFR Part 14H-70. 

§ 273.44 U*e and iran*fer of Govern, 
merit property. 

(a) The use of Government-owi i< : 
facilities for school purposes may be 
authorized when not needed for Gov¬ 
ernment activities. Transfer of title to 
such facilities (except land) may be ar¬ 
ranged under the provisions of the Act 
of June 4, 1953 (67 Stat. 41) subject to 
the approval of the tribal government if 
such property is located on a reservation 

(b) In carrying out a contract made 
under this Part, the Area Director or 
Commissioner may, with the approval of 
the tribal government, permit a con¬ 
tractor to use existing buildings, facili¬ 
ties, and related equipment and other 
personal property owned by the Bureau 
within his Jurisdiction under terms and 
conditions agreed upon for their use and 
maintenance. The property at the time 
of transfer must conform to the mini¬ 
mum standards established by the Occu¬ 
pational 8afety and Health Act of 1970 
(84 Stat. 1590). as amended (29 U.SC 
651». Use of Government property u 
subject to the following conditions: 

(1) When nonexpendable Ooveroim it 

property is turned over to public school 
authorities or Indian corporations under 
a use permit, the permittee shall insure 
such property against damage by flood 
Are, rain, windstorm, vandalism, sno'v. 
nnd tornado in amounts and with com¬ 
panies satisfactory to the Federal officer 
in charge of the property. In case of 
damage or destruction of the property 
by flood. Are, rain, windstorm, vandal! m. 
snow or tornado, the insurance money 
collected shall be expended only for re¬ 
pair or replacement of property. Other- 
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wise, insurance proceeds shall be paid to 

the Bureau. 

(2) 11 the public school authority is 
self-insured and can present evidence of 
that fact to the Area Director or Com¬ 
missioner, insurance for lost or damaged 
property will not be required. However, 
the public school authority will be re- 
5 possible for replacement of such lost or 
damaged property at no cost to the Gov¬ 
ernment or for paying the Government 
enough to replace the property. 

<3> The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the intended use and 
educational purposes. 

(c) The contractor may have access 
to existing Bureau records needed to 
carry out a contract under tills Part, as 
follows: 

(1> The Bureau will make the records 
available subject to the provisions of the 
Freedom of Information Act (5 U.8.C. 
552), as amended by the Act of Novem¬ 
ber 21, 1974 (Pub. L. 93-602, 88 Stat. 
1561). 

(2) The contractor may hove access 
to needed Bureau records at the appro¬ 
priate Bureau office for review and mak¬ 
ing copies of selected records. 

r 3> If the contractor needs a small 
rolumc of identifiable Bureau records, 
the Bureau will furnish the copies to the 
contractor. 

§ 273.43 Indian preference*. 

<a* Any contract made by the Bureau 
with o State, school district or Indian 
con>oration shall provide that the con¬ 
tractor shall, to the greatest extent fea- 
ribie, give preference In and opportunities 
for employment and training to Indians. 

<b) Any contract made by the Bureau 
with a State, school district or Indian 
corporation shall provide that the con¬ 
tractor shall, to the greatest extent fea¬ 
sible. give preference In the award of 
u;h>contracts to Indian organizations and 
Indian-owned economic enterprises. 

<c> All subcontractors employed by the 
contractor shall, to the extent possible, 
five preference to Indians for employ- 
men i and training and shall be required 
to include in their bid submission a plan 
to achieve maximum use of Indian 
personnel. 

<d) in the performance of contracts 
under this Part 273 and subject to the 
prouslons of Part 14H of Title 41, a 
tribal governing body may develop its 
own Indian preference requirements to 
the extent that such requirements are 
not inconsistent with the purpose and 
intent of paragraphs (a), (b> and (c) of 
this section. 

§273.46 V,iuhility ami motor vehicle in* 
Mtnutce* 

States, school districts and Indian 
corporations shall obtain public liability 
insurance under contracts entered into 
with the Bureau under this Part. How- 
*m r ' w ^ er ® Bureau contracting 
omcer determines that the risk of death. 
[*rsona 4 injury or property damage 
under the contract Is small and that the 
tne and cost of procuring the Insurance 
great In relation to the risk, the con¬ 


tractor may be exempted from this re¬ 
quirement. 

(b) Notwithstanding paragraph (a) of 
this section, any contract which requires 
or authorizes, either expressly or by im¬ 
plication, the use of motor vehicles must 
contain a provision requiring the State, 
school district, or Indian corporation to 
provide liability Insurance, regardless of 
how small the risk. 

(c) If the public school authority Is 
self-insured and can present evidence of 
that fact to the Area Director or Com¬ 
missioner, liability and motor vehicle in¬ 
surance will not be required. 

§ 273.47 K<*c<>r<l keeping. 

A contractor will be required to main¬ 
tain a recordkeeping system which will 
allow the Bureau to meet its legal records 
program requirements under the Federal 
Records Act <44 UB.C. 3101 et seq ). 
Such a record system shall: 

(a> Fully reflect all financial transac¬ 
tions Involving the receipt and expendi¬ 
ture of funds provided under the contract 
in a manner which will provide accurate, 
current and complete disclosure of finan¬ 
cial status: correlation with budget or 
allowable cast schedules; and clear audit 
facilitating data. 

fb> Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included In the op¬ 
eration of the contract. 

<c) Provide for the creation, mainte¬ 
nance and safe guarding of records of 
lasting value, Including those involving 
individual rights, such as permanent rec¬ 
ords and transcripts. 

<d> Provide for orderly retirement of 
permanent records In accordance with 
General Records Schedules and the Bu¬ 
reau Records Control Schedule, when 
there Is no established system set up by 
the State, school district, or Indian 
corporation. 

§ 273.43 Audit and inspection. 

<a» During the term of a contract 
under this Part and for three years after 
the project or undertaking is completed 
the Comptroller General and the Secre¬ 
tary. or any of their duly authorized rep¬ 
resentatives, shall have access, for audit 
and examination purposes, to any of the 
contractor's books, documents, papers, 
and records which, in their opinion, may 
be related or pertinent to the contract 
or any subcontract. 

<b> The contractor will be responsible 
for maintaining all documents such as 
invoices, purchase orders, cancelled 
checks, balance sheets and all other rec¬ 
ords relating to financial transactions 
in a manner which will facilitate audit¬ 
ing. The contractor will be responsible 
for maintaining files of correspondence 
and other documents relating to the ad¬ 
ministration of the contract properly 
separated from general records or cross- 
referenced to general files. 

(c) The contractor receiving funds 
under this Part shall be responsible for 
contract compliance. v 
<d> The records involved In any claim 
or expenditure that has been questioned 


shall be further maintained until final 
determination has been made on the 
questioned expenditures. 

<e> All contracts, non-confidential 
records concerning all students served 
by the program, reports, budgets, budget 
estimates, plans, and other documents 
pertaining to preceding and current year 
administration of the contract program 
shall be made available by the contractor 
and local school officials to each member 
of the Indian Education Committee and 
to members of the public upon request. 
The contractor or local school official 
shall provide, free of charge, single copies 
of such documents upon request. 

§ 273.4G Freedom of information. 

<a> Unless otherwise required by law. 
the Bureau shall not place restrictions 
on contractors which will limit public 
access to the contractor’s records except 
when records must remain confidential. 

<b) A contractor under this Part shall 
make all reports and information con¬ 
cerning the contract available to the In¬ 
dian people which the contract affects. 
Reports and Information may be with¬ 
held from disclosure only when both of 
the following conditions exist: 

(1) The reports and Information fall 
within one of the following exempt cate¬ 
gories: 

<i> Specifically required by statute or 
Executive Order to be kept secret. 

<ii) Commercial or financial Infor¬ 
mation obtained from a person or firm on 
a privileged or confidential basis. 

(Ui) Personnel, medical, social, psy¬ 
chological. academic achievement and 
similar files where disclosure would be a 
clearly unwarranted invasion of person¬ 
al privacy. 

(2) Disclosure is prohibited by statute 
or Executive Order or sound grounds ex¬ 
ist for using the exemption given in para¬ 
graph <b) (1) of this section. 

<c) A request to inspect or copy re¬ 
ports and information shall be in writ¬ 
ing and must reasonably describe the re¬ 
ports and information requested. The re¬ 
quest may be delivered or mailed to the 
contractor. Within ten <10) working days 
after receiving the request, the contrac¬ 
tor shall determine whether to grant or 
deny tire request. The requester shall be 
notified Immediately of the determina¬ 
tion. 

(d) The time limit for making a de¬ 
termination may be extended up to an 
additional ten < 10) working days for good 
reason. The requester shall be notified in 
writing of the extension, reasons for the 
extension, and date on which the de¬ 
termination is expected to be made. 

§ 273.50 Annual reporting. 

<a) A contractor under this Part shall 
make a detailed annual report to the ap¬ 
proving official before September 15 of 
each year and covering the previous 
school year. The report shall Include, but 
not be limited to, an accounting of the 
amounts and purposes for which the con¬ 
tract funds were expended, information 
on the conduct of the program, a quanti¬ 
tative evaluation of the effectiveness of 
the contract program in meeting the 
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stated objectives contained in the appli¬ 
cant's educational plans, and a complete 
accounting of actual receipts at the end 
of the contract period. 

(b) In addition to the yearly reporting 
requirement given in paragraph (a) of 
this section, the contractor shall furnish 
other contract-related reports when 
and as required by the Area Director or 
Commissioner. 

(c> A contractor under this Part shall 
send copies of the reports required by 
paragraphs (a) and <b) of this section 
to the Indian Education Committee^) 
and to the trlbe(s) under the contract at 
the same time as the reports arc sent to 
the Bureau. 

§ 273.51 Penalties. 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount Involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

<b) If the amount Involved exceeds 
$100. he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

§ 273.52 Stale school laHB. 

In those States where Public Law 83- 
280. 18 U.8.C. 1162 and 28 USC. 1360 
do not confer civil Jurisdiction. State em¬ 
ployees may be permitted to enter upon 
Indian tribal lands, reservations, or allot¬ 
ments if the duly-constituted governing 
body of the tribe adopts a resolution of 
consent for the following purposes: 

(a) Inspecting school conditions In the 
public schools located on Indian tribal 
lands, reservations, or allotments. 

<b) Enforcing State compulsory school 
attendance laws against Indian children, 
parents or persons standing In loco 
parentis. 

§ 273.33 Applicable procurement regu¬ 
lations* 

States, school districts, or Indian cor¬ 
porations wanting to contract with the 
Bureau under this part must comply 
with the applicable requirements in the 
Federal Procurement Regulations (41 
CFR Part i), as supplemented by th e In- 
terior Procurement Regulations (41 CFR 
Part 14). and the Bureau of Indian 
Affairs Procurement Regulations (41 
CFR Part 14H), except 41 CFR Part 
14H-70. 

§ 273.54 Privacy Act requirement*. 

(a) When a contractor operates a sys¬ 
tem of records to accomplish a Bureau 
fuention. the contra ctor shall comply 
with Subpart D of 43 CFR Part 2 which 
implements the Privacy Act <5 U8.C. 
652a). Examples of the contractor's re¬ 
sponsibilities are: 

(l) To continue maintaining those 
systems of records declared by the Bureau 
to be subject to the Privacy Act as pub¬ 
lished in the Federal Register. 


(2) To make such records available to 
Individuals Involved. 

(3) To disclose an individual's record 
to third parties only alter receiving per¬ 
mission from the individual to whom the 
record pertains. 43 CFR 2.56 lists excep¬ 
tions to this procedure. 

(4) To establish a procedure to ac¬ 
count for access, disclosures, denials, and 
amendments to records. 

(5) To provide safeguards for the pro¬ 
tection of the records. 

(b) The contractor may not: 

(1) Discontinue or alter any estab¬ 
lished systems of records without prior 
approval of the appropriate Bureau sys¬ 
tems manager. 

(2) Deny requests for notification or 
access of records without prior approval 
of the appropriate Bureau systems man¬ 
ager. 

<3) Approve or deny requests for 
amendments of records without prior ap¬ 
proval of the appropriate Bureau systems 
manager, 

(4) Establish a new system of records 
without prior approval of the Depart¬ 
ment of Interior and the Office of Man¬ 
agement and Budget. 

(5) Collect information about an in¬ 
dividual unless it is relevant or necessary 
to accomplish a purpose of the Bureau 
as required by statute or Executive 
Order. 

<c) The contractor is subject to the 
penalties provided in subsection (i) of 
5 UJS.C. 652a. 

Subpart E—Contract Revision or 
Cancellation 

g 273.61 Contract revision or auicnd> 
mrnl. 

Any contract made under this Part 
may be revised or amended as deemed 
necessary to carry out the purposes of 
the program being contracted. A contrac¬ 
tor may make a written request for a 
revision or amendment of a contract to 
the Bureau contracting officer. However, 
no program approved by the Indian Ed¬ 
ucation Committee shall be altered from 
the time of Its original approval to the 
end of the contract period without the 
written approval of the Committee. 

§ 273.62 Cancelling a contract for cause. 

(a) Any contract entered into under 
this Part may be cancelled for cause 
when the contractor falls to perform the 
work called for under the contract or 
fails to permit an Indian Education Com¬ 
mittee to perform its duties pursuant to 
this Part. 

(b) Before cancelling the contract, the 
Bureau will advise the contractor in 
writing of the following: 

(1) The reasons why the Bureau Is 
considering cancelling the contract. 

(2) The contractor will be given an 
opportunity to bring Us work up to an 
acceptable leveL 

(c) If the contractor does not over¬ 
come the deficiencies in Us contract per¬ 
formance, the Bureau shall cancel the 
contract for cause. The Bureau will no¬ 
tify the contractor, in writing, of the 
cancellation. The notice shall give the 
reasons for the cancellation and the 


right of the contractor to appeal under 
Subpart C of 43 CFR Part 4. 

(d) When a contract is cancelled for 
cause, the Bureau will attempt to per* 
form the work by another contract 

(e) Any contractor that has a con¬ 
tract cancelled for cause must demon- 
state that the cause(s) which led to the 
cancellation have been remedied before 
It will be considered for another contract 

Subpart F—Appeals 

8 273.71 Contract appeal. 

A contractor may appeal an advene 
decision or action of a Bureau contract¬ 
ing officer regarding a contract under 
thi s Pa rt as provided in Subpart C of 
43 CFR Part 4. 

§ 273.72 Appeal from decision to can¬ 
cel contract for cawic. 

A contractor may appeal the deebion 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
shall be made as provided in Subpart c 
of 43 CFR Part 4. 

6 273.73 Ollier appeal*. 

Any decision or action taken by a Bu¬ 
reau official under this Part, other than 
those given In If 273.71 and 273.72, may 
be appealed as provided In Part 2 of this 
chapter. 


PART 274—SCHOOL CONSTRUCT \ 0 N 

CONTRACTS OR SERVICES FOR TRIB 
ALLY OPERATED PREVIOUSLY PRIVATE 
SCHOOLS 

Subpart A— General Provision* 

Sec. 

274.1 Purpose. 

274.2 Scope. 

274.3 Definition*. 

274 4 Effect on exulting Indian rights. 

274.5 Revision or amendment of rqul;;- 
tions. 

Subpart B—Application Process 

274 11 Eligible applicants. 

274.12 Obtaining Application forms. 

274.13 Content* or application. 

274.14 Assistance in completing applica¬ 

tion*. 

274.16 Tribal request. 

274.16 Where to submit application. 

274.17 When to submit application. 

274.18 Agency Office review and action. 

274.19 Area Office review and action. 

274 20 Priorities for providing construe ion 
contracts or so rvtce * . 

27421 Central Office review and action. 

27422 On-site inspection and cost eattm stc 

27423 Preparing a commitment- to- fund 

luting. 

27424 Performing construction work. 

27425 Reapplicatlon. 

27426 Funding provisions. 

Subpart C—General Contract Requirement* 
274 31 Applicability. 

274.32 Architectural design. 

27423 Facilities construction. 

27424 Selecting Initial equipment. 

27426 Payment to contractors. 

27426 Use and transfer of Governs t 
property. 

274.37 Wage and labor standards. 

274.38 Indian preference. 

27429 Liability and motor vehicle in¬ 
surance 

274.40 Recordkeeping. 

274.41 Audit and inspection. 

274.42 Freedom of information. 

274.43 Reporting. 
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new. 

274.44 Repayment of funds. 

274.45 Penalties. 

274.46 Applicable procurement regulations, 

274.47 Contract revision or amendment. 

274 48 Cancelling a contract for cause. 

274 49 Privacy Act requirements. 

Subpart 0—Appeals 

274.51 Contract appeal. 

274 62 Appeal from decision to cancel con¬ 
tract for cause. 

274.53 Other appeals. 

Authority: Sec. 204 and 208. Pub. L. 93- 
a.ta. 88 Stat. 2203. unless otherwise noted. 

Subpart A—General Provisions 

§ 274.1 Purjwae. 

The purpose of the regulations In this 
Part is to give the application and ap¬ 
proval process for obtaining a contract 
or services from the Bureau for school 
construction for previously private 
schools now controlled and operated by 
tribes or trlbally approved Indian orga¬ 
nizations under sections 204 and 208 of 
Title II of the Indian Self-Determination 
and Education Assistance Act (Pub. L. 
93-638, 88 Stat. 2203). 

§ 271.2 Scope. 

The Act authorizes the expenditure of 
funds authorized and appropriated un¬ 
der Part B of the Act to contract or 
provide services for school construction 
for trlbally operated previously private 
tchools. After an application has been 
completed and approved by the tribe, the 
application is forwarded through Bureau 
channels to the Commissioner for rank¬ 
ing by priority. If a project is within the 
funding priority, the Bureau contracting 
officer offers to negotiate a contract with 
the applicant subject to approval by the 
requesting tribe(s) for architectural- 
engineering design, facilities construc¬ 
tion and purchase of equipment to pro¬ 
vide educational facilities meeting Bu¬ 
reau space standards and construction 
code regulations. Subject to approval by 
tiie requesting tribets), the applicant 
then has the following options: 

(a) Enter into a contract with the 
Bureau under which the applicant per¬ 
forms all or part of the necessary work 
with the Bureau performing the rest. 

(b) Request that the Bureau perform 
or arrange for the performance of all 
the necessary work. 

§ 274.3 I Irfan it ion*. 

As fixed in this Part: 

(a) 44 Act*' means the Indian Self- 
Determination and Education Assistance 
Act i Public Law 93-638, 88 Stat. 2203). 

(b) "Area Director* 4 means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

(c) “Attendance area** means, in rela¬ 
tion to a particular school, the area In 
which the children who are normally 
served by that school reside. 

(d) “Bureau** means the Bureau of 
Indian Affairs. 

<e> “Commissioner" means the Com¬ 
missioner of Indian Affairs. 

(t> "Contractor" means an applicant 
who has been awarded a contract under 
this Part. 

(g) “Days" means calendar days. 
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(h) "Economic enterprise" means any 
commercial, industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or orga¬ 
nized for the purpose of profit. 

(I) “Existing school facilities" means 
all facilities constructed as school build¬ 
ings and used continuously for classroom 
purposes. Excluded are basement rooms, 
hallways, or other space, the use of which 
for school purposes (in view of the char¬ 
acter. inaccessibility or other equally 
cogent reasons) seriously restricts the 
educational objective, or has impaired or 
will Impair the health or safety of the 
school children. 

(J) “Indian tribe" means any Indian 
Tribe, Band, Nation. Rancherla. Pueblo, 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined In or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
which is federally recognized as eligible 
toy the United States Government 
through the Secretary for the special 
programs and services provided by the 
Secretary to Indians because of their 
status as Indians. 

(k) "Indian" means a person who Is 
a member of an Indian tribe. 

(l) “Initial equipment" means any 
movable equipment necessary and appro¬ 
priate to equip minimum school facili¬ 
ties. Such term does not include equip¬ 
ment purchased to replace any equip¬ 
ment which is obsolete or worn out and 
which was purchased with funds under 

* the Act 

im) “Minimum school facilities’* 
means classroom and auxiliary rooms 
and initial equipment necessary to op¬ 
erate an approved educational program 
for the membership of the school at 
normal capacity In accordance with cri¬ 
teria established by the Bureau. 

(n> “Previously private school" means 
a school (other than a Federal school 
formerly operated by the Bureau). that 
is operated primarily for Indian students 
from age 3 years through grade(s) 12; 
and. which at the time of application is 
controlled, sanctioned, or chartered by 
the governing body(s) of an Indian 
tribe < s). 

(o> “Secretary" means the Secretary 
of the Interior. 

<p> “Superintendent* 4 means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

(q) “Tribal government", 44 tribal gov¬ 
erning body", and “tribal council" means 
the recognized governing body of an In¬ 
dian tribe. 

(r) “Tribal organization" means the 
recognized governing body of any Indian 
tribe; or any legally established organi¬ 
zation of Indians or tribes which is con¬ 
trolled, sanctioned, or chartered by such 
governing body or bodies or which is 
democratically elected by the adult 
members of the Indian community to be 
served by such organization and which 
Includes the maximum participation of 
Indians in all phases of Its activities; 
Provided. That a request for a contract 
or services must be made by the Indian 
tribe that will receive sendees under the 
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contract or from the Bureau by other 
means; Provided further. That in any 
case where a contract or sendees will 
affect more than one Indian tribe, the 
approval of each such Indian tribe shall 
be prerequisite to the approval of the ap¬ 
plication for the contract or services. 

§ 274.1 Effect on rxUting Indian right*. 

No tiling in these regulations shall be 
construed as: 

(a) Affecting, modifying, diminishing, 
or otherwise impairing the sovereign Im¬ 
munity from suit enjoyed by an Indian 
tribe: 

(b) Authorizing or requiring the 
termination of any existing trust respon¬ 
sibility of the United States with respect 
to the Indian people; or 

<c> Permitting significant reduction In 
services to Indian people as a result of 
this Parts 

§ 274.5 Kru-imn or amendment of reg¬ 
ulation*. 

In order to make any substantive re¬ 
visions or amendments to regulations In 
this Part, the Secretary shall take the 
following actions: 

(a) Consult with Indian tribes and na¬ 
tional and regional Indian organizations 
to the extent practicable about the need 
for revision or amendment and consider 
their views in preparing the proposed re¬ 
vision or amendment. 

(b) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to. and receive comments from, all 
Interested parties. 

(c) After consideration of all com¬ 
ments received, publish the regulations in 
the Federal Register in final form not 
less than 30 days before the date they arc 
made effective. 

(d) Annually consult with Indian 
tribes and national and regional Indian 
organizations about the need for revi¬ 
sion or amendment, and consider their 
views in preparing the revision or 
amendment. 

(e> Nothing in this section shall pre¬ 
clude Indian tribes or national or re¬ 
gional Indian organizations from initiat¬ 
ing request for revisions or amendments 
subject to paragraph (a), (b), and (c), 
of this section. 

Subpart B—Application Process 
§ 274.11 Eligible applicant*. 

Any tribal organization which meets 
all of the following criteria is eligible to 
apply for a contract with or services from 
the Bureau for school construction: 

(a) The tribal organization must con¬ 
trol and manage the previously private 
school for which the organization Is ap¬ 
plying for a contract or services under 
this Part 

<b> Title to the land on which the con¬ 
struction for the previously private 
school Is located must be vested In the 
tribe or the United States; or. a lease 
for the useful life of the Improvement 
must be entered Into with the tribe or 
the United States for the ground on 
which it is located. 
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(c) The previously private school con¬ 
trolled and managed by the tribal or¬ 
ganization must have a minimum current 
enrollment or projection of 25 student® 
through grade(s) 8 and/or 50 students 
In grades 9 through 12. 

g 274.12 Obtaining application form*. 

Application forms, instructions and re¬ 
lated application materials are available 
from Agency Superintendents, Area Di¬ 
rectors and the Commissioner. Use of 
standard application forms will facili¬ 
tate processing of applications. How¬ 
ever. they are not required If the infor¬ 
mation contained In $ 274.13 is stated In 
the applicant tribe's request for a con¬ 
tract or services. 

g 274.13 Content* of application. 

An application for funding under this 
Part shall be In writing and shall con¬ 
tain the following information: 

(a) Full name, address and telephone 
number of the tribal organization which 
is applying for the contract or services. 

(b) Full name of trfbe(s) with which 
the tribal organization Is affiliated. 

<c) Full name of tribe(s) directly bene¬ 
fiting or receiving services from the pro¬ 
posed contract or from the Bureau by 
other means. 

(d) Documentation of the tribal re¬ 
quest in the form of a resolution as out¬ 
lined In 5 274.15. 

<e> Date of submission to the Bureau 
and the name of the office where the ap¬ 
plication was submitted. 

(f) Signature by the authorized repre¬ 
sentative of the tribal organization and 
the date thereof. 

(g) Outline of the educational program 
Including: 

(1) Narrative description of elemen¬ 
tary programs with educational phi¬ 
losophy. 

(2) Narrative description of secondary 
programs with educational philosophy. 
If application Is for secondary facility. 
Include course offering with each course 
outlining enrollment, class size, class 
meetings per week, minutes per class and 
fraction of year taught. 

(3) What will happen to the educa¬ 
tion of the students now. in 1 to 3 
years and in 4 to 10 years If the pro¬ 
posed* facilities are not constructed? 
Discuss all available options, including 
but not limited to: 

(I) Off-rcservation boarding schools. 

(II) On-reservation boarding schools. 

(ill) Public, Bureau or other day 

schools. 

(Iv) Temporary facilities. 

(h) Outline geographic attendance 
boundaries and Include: 

(1) Map of attendance area with de¬ 
scription. 

(2) Description of other Federal, pub¬ 
lic and/or private schools within the 
above attendance boundary. 

(3) Discussion of Impact the project 
will have on the schools listed in para¬ 
graph (h) (2) of this section and on 
feeder schools. 

(4) Bus routes and/or change In bus 
routes caused by construction of facili¬ 
ties. 
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(i) Outline school enrollment charac¬ 
teristics and data including: 

(1) Present total enrollment and en¬ 
rollment by grade. 

(2) Enrollment for the past six years 
by total and by grade. 

(3) Estimate of enrollment by year 
for the next five years by total and by 
grade. 

(4) Source and/or reasons for any stu¬ 
dent population growths. 

(5) Number of students residing in 
attendance area but enrolled in other 
schools, number of students attending 
school but residing outside attendance 
area, and number of people by age 
group residing In attendance area be¬ 
tween one and twenty-five. The data 
should be current as of the time of appli¬ 
cation. 

(J) Outline project description and 
Justification data including: 

(1) Function of proposed new facility. 
i.e., kitchen dining building for 300 stu¬ 
dents grades K-8, etc. 

(2) Data such as capacity, date con¬ 
structed, square footage and condition 
of existing facility described in para¬ 
graph (J) (1) of this section which needs 
to be replaced. 

(3) Problems which may be encoun¬ 
tered such as lack of adequate construc¬ 
tion site, disputed Jurisdiction, flood 
plain, soil conditions, archeological clear¬ 
ance, lack of electric power or water. 

(4) Justification for project (Choose 
one and explain): 

(I) The facility has been destroyed 
by a natural disaster. 

(II) The facility is unsafe or unsani¬ 
tary. Documentation in the form of an 
engineering and/or safety report must 
be included for facilities that are unsafe 
or unsanitary. Also, there are no local 
educational facilities available that can 
provide seats for the unhoused students. 

(ill) The same conditions exist as given 
in paragraph <J)(4)<11) of this section 
for unsafe or unsanitary facilities except 
that other facilities can be used to seat 
the unhoused students temporarily. 

(iv) Unhoused pupils due to enrollment 
and population changes. 

(v) The facility Is functionally obso¬ 
lete. It will not meet the education pro¬ 
gram or other requirements for such 
reasons as poor arrangtment of rooms, 
inadequate spaces and need for struc¬ 
tural and utility changes. 

<vl) The facility is functionally obso¬ 
lete due to age. Operation and main¬ 
tenance is costly and the facility is im- 
d radical to maintain. 

(vii) The facility will make it possible 
for children to attend school nearer their 
home. 

(5) A current overall plan for con¬ 
structing Bureau facilities, prepared by 
the Bureau and approved by the tribes 
affected. 

(6) Attendance area school construc¬ 
tion plans and memoranda of agree¬ 
ment. Attach any school construction 
plans for the applicable attendance area 
for all Federal, public or private schools 
and any memoranda of agreement con¬ 
cerning such plans. If there are none, a 
current status report shall be submitted. 


S 274,14 AwaUnre in completing ap. 

plication**. 

An applicant may obtain assistance in 
completing the application forms from 
the Agency or Area Offices. The Super¬ 
intendent, Area Director, or Commis¬ 
sioner shall make any Information avail¬ 
able to the applicant needed to prepare 
the application except as restricted from 
disclosure by the Freedom of Informa¬ 
tion Act (5 U.S.C. 552). as amended by 
the Act of November 21, 1974 (Pub. L 
93-502 : 88 Stat 1561). 
g 274.15 Tribal wjuwl. 

(a) Before the Bureau can approve a 
tribal organization's application for a 
contract or sendees, it must be requested 
to do so by the Indian tribe to be affected 
by the contract or services. The Indian 
tribe's request shall be In the form of n 
resolution by the tribal governing body. 
If the tribal organization is applying 
for a contract or services which will 
affect more than one tribe, an authoriz¬ 
ing resolution from each tribal governing 
body must be obtained before submitting 
the application to the Bureau for ap¬ 
proval. 

(b) The resolution of the tribal gov¬ 
erning body shall also specify the tribal 
organization which Is to operate the 
school. The resolution shall include the 
results of the vote (the number for and 
against >. the date the resolution was 
approved, and signature of the peiron 
authorized to certify the accuracy of the 
information contained in the resolution 

(c) The tribal governing body** reque t 
(resolution) should include the follow¬ 
ing: 

(1) When the tribal organization is the 
tribal governing body, the expiration 
date of the authorities granted by the 
resolution. 

(2) When the tribal organization s 
other than the tribal governing body : 

(I) The name of the tribal organiza¬ 
tion. 

(II) The tribal office or official to which 
the Bureau should send copies of docu¬ 
ments and correspondence. 

(ill) Any limitations on authorities 
granted the tribal organization. 

(3) The tribal governing body's ap¬ 
proval or disapproval of the Bureau s 
current overall educational facilities con¬ 
struction plan which includes the new 
construction proposed by this project to 
ensure: 

<i) Coordination of facility constru - 
tion with public school projects. 

(11) Coordination of faculty construc¬ 
tion with other agencies. 

(UD Approval and support of the pro¬ 
posed project 

(d> Any procedures given In this sec¬ 
tion concerning the manner in which a 
tribal governing body passes a tribal con¬ 
stitution, law. code, ordinance, or other 
written document In such cases, the 
tribal law or procedures shall be cited in 
the resolution and shaU take precedence 

§ 274.16 Where to uubmil application* 

(a) The completed application with 
documentation of the tribal requests) 
shall be delivered or moiled to the 8upcr- 
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Intendent having Jurisdiction over the 
tribe (s) requesting the contract or 

service®. 

(b) When the contract or services 
requested In the application will benefit 
more than one tribe under the Jurisdic¬ 
tion of more than one Agency Office 
within one Area, the application and 
di'cumeautlon of the tribal requests 
shall be delivered or mailed to the Area 
Director involved, 

(c) When the contract or services re¬ 
quested In the application will benefit 
more than one tribe under the jurisdic¬ 
tion of more than one Area Office, the 
Application and documentation of the 
tribal requests shall be delivered or 
mailed to the Commissioner, 

§ 271.17 When to »ubmlt application. 

Applications may be submitted by a 
tribal organization to the Bureau at any 
time to be placed on the Bureau's prior¬ 
ity listing. 

§ 274.18 Agency Office review nml 
action. 

(a) The Superintendent has 30 days 
from receipt of an application to notify 
the applicant in writing of its receipt, 
review the application for completeness, 
and request any needed information 
from the applicant 

(b) When the Superintendent has de- 
t i mined that the application Is com¬ 
plete. he will forward the completed 
a plication with documentation of the 
tribal request(s) to the Area Director 
having Jurisdiction over that Agency 
Office with a written statement that the 
application is complete. 

§ 274.19 Area Office review ant! action. 

Within 30 days after receiving an ap¬ 
plication directly or from the Superin¬ 
tendent. the Area Director will take the 

following actions: 

(a) Notify the applicant in writing 
that the application was received in the 
Area Office. 

<b) Review each application sub¬ 
mitted directly to the Area Office as pro¬ 
vided In ft 274.16(b) for completeness 
and obtain any needed information from 
the applicant 

(c) Assign each proposed project an 
Area Office priority. The Aren Office will 
include an updated priority index with 
each application or group of applications 
transmitted to the Commissioner for 
appropriate action. 

<d> Forward each application and 
oicumentatlon of tribal request(s) to 
the Commissioner. 

§ 2< 1.20 Priorities for funding eonntrur- 
lion. 

As prescribed In 41274.19(c) and 
274.21(b), the Area Director and Com¬ 
missioner shall evaluate and assign pri¬ 
orities on the basis of the application 
data submitted as required by 8 274.13 
including: 

(a) Education program required by 
5 274.13(g). 

<b) Geographic attendance boundaries 
eiven In 1274.13(h). 

(c) Enrollment characteristics given 
in f 274.13(1). 


<d) Project description and Justifica¬ 
tion required by $ 274.13(J). 

§ 274.21 Central Office review and 

action* 

Within 30 days after receiving an ap¬ 
plication directly or from the Area Di¬ 
rector, the Commissioner will take the 
following actions: 

(a) Notify the applicant in writing 
that the application was received In the 
Central Office. 

(b) Review each application submit¬ 
ted directly to the Commissioner as given 
in 4 274.16(c) for completeness, request 
any needed Information from the appli¬ 
cant. and assign the proposed project a 
priority. 

(c> Update the Bureauwide priority 
listing of all approved projects In order 
of priority with the project with the 
highest priority listed first. As new appli¬ 
cations are received, they will be added 
to the priority listing according to their 
ranking. 

(d) Notify each applicant in writing 
of the project's priority ranking on the 
Bureauwide list The applicant will be 
notified of any subsequent changes to 
that ranking if new applications were 
received with a higher ranking. 

8 274.22 On-«ite inspection and com mil* 
male. 

(a) No later than three months before 
the new* fiscal year begins, the Commis¬ 
sioner or his representative shall conduct 
an on-site inspection for projects high 
on the priority listing, beginning with 
the project ranked highest on the Bu¬ 
reauwide priority listing. The on-site in¬ 
spection is to determine which buildings 
are to be retained, demolished or remod¬ 
eled and to gather initial information re¬ 
quired for development of the planning 
document. 

(b) From this information, a tentative 
cost estimate for design, construction 
and equipment will be made for budget 
purposes in cooperation with the tribal 
organization. 

g 274.23 Preparing a coni mi tintnt-to- 
fund liniing. 

As each high priority project Is given 
an on-site inspection and a tentative cost 
estimate is made, the project will be 
placed on a commltment-to-fund list¬ 
ing. Projects will be added as long as the 
total of the tentative cost estimates is 
less than the amount of funds appropri¬ 
ated for previously private school con¬ 
struction for the new fiscal year. Each 
applicant will be notified in writing when 
the project has been placed on the com¬ 
mitment-to-fund listing. 

g 274.24 Performing construction work. 

When a project has been placed on 
the commitment-to-fund listing, the ap¬ 
plicant will be given the following op¬ 
tions, subject to approval by the request¬ 
ing tribets): 

(a) To negotiate a contract wUh the 
Bureau to perform ail of the work or part 
of the work needed for the project with 
the Bureau performing the rest. 8uch 
contracts shall comply with the requirc- 
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mentsin Subpart C of this Part and with 
41 CFR Part 14II-70. 

<b) To have the Bureau perform or 
arrange for the performance of all the 
work needed. 

g 274.25 Rmpplieatinn. 

Once an applicant has applied for a 
contract or services and the project has 
been placed on the Burcauwlde priority 
listing, there Is no need to reapply. The 
project will be carried on the priority 
listing until placed on the commitment- 
to-fund list. However, if changes occur 
which would affect the project's rank 
and. thus, its priority, the applicant must 
submit a new application. 

g 274.26 Funding provislocts. 

(a) No funds from any contract under 
this Part shall be made available by the 
Bureau directly to other than Indian 
tribes and tribal organizations. However, 
Indian tribes and tribal organizations 
assisted Under this Part may use funds 
provided to subcontract for necessary 
services. 

<b> Twenty-five (25) per cent of all 
funds appropriated under Title n. Part 
B, section 204 of the Act shall be ex¬ 
pended for construction of previously 
private schools controlled and managed 
by a tribal organization. Any unobli¬ 
gated funds will be retained until com¬ 
pletion of the project and unexpended 
funds returned to the Bureau.* Projects 
which are partially funded shall be given 
first consideration for the additional 
funding necessary to complete such proj¬ 
ects. 

Subpart C—General Contract 
Requirements 

§ 274.31 ApplicabiliiT. 

This Subpart applies only when the 
applicant exercises the option of con¬ 
tracting with the Bureau to perform all 
or part of the construction wwk. 

g 274.32 Architectural draign. 

(a) Plans and specifications for a proj¬ 
ect shall comply with such Federal, State 
And local laws, ordinances and regula¬ 
tions pertaining to standards or con¬ 
struction and safety requirements as may 
be applicable. 

(b> An Architect/Engineer shall be 
selected by the contractor subject to the 
advice and assistance of the Commis¬ 
sioner who shall counsel the contractor 
with respect to professional qualifica¬ 
tions and performance history of firms 
so the best qualified firm for the work is 
selected. No Architect/Engineer agree¬ 
ment shall be entered into by the con¬ 
tractor until the Commissioner has re¬ 
viewed the agreement and consented in 
writing to its provisions. 

<c> Plans and specifications must con¬ 
form to the project description, with ap¬ 
proved revisions. Such plans and specifi¬ 
cations must be forwarded for the ap¬ 
proval of the Commissioner Including 
schematic design, design development, 
and final construction document. 

g 274.33 FarJUtlca construction. 

(a) The Commissioner may assist In 
preconstruction and construction activl- 
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ties to assure conformity with the re¬ 
quirements of the Act. Approval of all 
proposed preconstruction documents will 
be obtained from the Commissioner. As¬ 
sistance prior to the preparation of these 
and similar documents will be provided, 
upon request, by the Commissioner or 
his representative. A preliminary confer¬ 
ence may be suggested with the project 
architect and others If that seems de¬ 
sirable. The Commissioner will provide 
sufficient copies of all forms used to pre¬ 
pare the documents required for the 
project. 

(b> The Commissioner will provide, 
upon request, technical supervision and 
services to the contractor in connection 
with the construction of school facilities. 
When appropriate, such services will 
provide assistance with periodic inspec¬ 
tion of construction progress and deter¬ 
mine the propriety of making partial 
payments as construction progresses. 

§ 27-1.3 I Selecting initial equipment. 

Equipment procured with payments 
under this Part must be approved by the 
Commissioner before invitations for bids 
or requests for proposals os to the ac¬ 
quisition of such equipment are issued. 
In order to obtain such approval, a list 
of equipment to be procured (indicating 
quantities, costs, and specifications) 
shall be provided to the Commissioner 
for prior.approval. 

§ 271.35 |*u?nt«'itl to contra*'tnm. 

(a» At the request of a contractor, the 
Bureau contracting officer may make ad¬ 
vance payments under contracts made 
under this Part. The requirements given 
In this section and In Chapter 2000 of 
the Treasury Fiscal Requirements Man¬ 
ual apply to making the advance pay¬ 
ments. 

<b> Any request for advance payment 
by a contractor shall specify the 
amount(s) required and the dates such 
advance (s) will be required and shall 
be supported by a schedule of estimated 
expenditures. 

<c> An initial advance shall be limited 
to the amount of estimated expendi¬ 
tures for a period of time required to 
effect payment, based on experience in 
the locality. The initial advance shall be 
made in amounts and at times deter¬ 
mined suitable to satisfy the minimum 
essential needs of the contractor. 

(d) Later advances shall be made at 
times and in amounts determined neces¬ 
sary to insure availability of funds for 
timely payment of the contractor’s ob¬ 
ligations and to minimize the time be¬ 
tween withdrawal from the Treasury and 
expenditure. Requests for advances after 
an initial advance shall be accompanied 
and supported by a report of expendi¬ 
tures to date and the amount of funds 
on hand. 

§ 274.36 tW and lran*fcr of Govern¬ 
ment property. 

(a) The use of Government-owned fa¬ 
cilities for tribal purposes may be au¬ 
thorized when not needed for Govern¬ 
ment activities. Transfer of title- to such 
faculties may be arranged under the pro¬ 


visions of the Act of June 4. 1953 (67 
Stat. 41), subject to the approval of the 
tribal government if property is located 
on a reservation. 

<b) In carrying out a contract made 
under this Part, the Commissioner may, 
with the approval of the tribal govern¬ 
ment. permit a contractor to use existing 
buildings, facilities, and related equip¬ 
ment and other personal property owned 
by the Bureau within his Jurisdiction un¬ 
der terms and conditions agreed upon 
for their use and maintenance. The 
property at the time of transfer must 
conform to the minimum standards es¬ 
tablished by the Occupational Safety and 
Health Act of 1970 <84 Stat. 1590). as 
amended (29 U.S.C. 651). 

(c) Use of Government property Is sub¬ 
ject to the following conditions: 

(1) When nonexpendable Government 
property Is turned over to the tribal or¬ 
ganization under a use permit, the per¬ 
mittee shall Insure the property against 
damage by flood, fire, rain, windstorm, 
vandalism, snow and tornado in amounts 
and with companies satisfactory to the 
Federal officer in charge of the property. 
In case of damage or destruction of the 
property by flood, fire, rain, windstorm, 
vandalism, snow or tornado, the insur¬ 
ance money collected shall be expended 
only for repair or replacement of the 
property. Otherwise, insurance proceeds 
shall be paid to the Bureau. 

(2) If the tribal organization is self- 
insured and can present evidence of that 
fact to the Commissioner, insurance for 
lost or damaged property will not be re¬ 
quired. However, the tribal organization 
will be responsible for replacement of 
such lost or damaged property at no cost 
to the Government or for paying the 
Government enough to replace the 
property. 

(3) The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the intended use and ed¬ 
ucational purposes. 

(d) The contractor may have access to 
existing Bureau records needed to carry 
out a contract under this Part, as 
follows: 

(1) The Bureau will make the records 
available subject to the provisions of the 
Freedom of Information Act (5 U.S.C. 
552). as amended by the Act or Novem¬ 
ber 21. 1974 (Pub. L. 93-502, 88 Stat. 
1561). 

(2) The contractors may have access 
to needed Bureau records at the appro¬ 
priate Bureau office for review and mak¬ 
ing copies of selected records. 

(3) If the contractor needs a small vol¬ 
ume of identifiable Bureau records, the 
Bureau will furnish the copies to the 
contractor. 

(4) Where a large volume of records 
are needed and copying is not practical 
or feasible, the records may be physically 
located at the contract site provided 
that a Bureau official is designated by 
the Commissioner or Area Director as 
custodian of the records. 

§ 274.37 Wage and labor Mandat'd*. 

All laborers and mechanics employed 
by contractors or subcontractors in con¬ 


structing, altering, or repairing buildings 
or other facilities in connection with con¬ 
tracts under this Part shall be paid 
wages not less than those on similar con¬ 
struction in the locality as determined 
by the Secretary of Labor In accordance 
with the Davis-Bacon Act of March 3. 
1931 (46 Stat 1494). as amended. How¬ 
ever, this requirement does not apply 
where the contractor is the recognized 
governing body of the tribe and the con¬ 
struction, alteration or repair work is 
being performed by the tribal organiza¬ 
tion or the tribe with its own employees. 

§ 274.3(1 Indian preference. 

(a) Any contract made by the Bureau 
with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference in and 
opportunities for employment and train¬ 
ing to Indians. 

<b> Any contract made by the Bureau 
with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference in the 
award of subcontracts to Indian organi¬ 
zations and Indian-owned economic 
enterprises. 

(c) All subcontractors employed by 
the contractor shall, to the extent possi¬ 
ble, give preference to Indians for em¬ 
ployment and training and shall be re¬ 
quired to include In their bid submission 
a plan to achieve maximum use of In¬ 
dian personnel. 

(d> In the performance of contracts 
under this Part 274 and subject to the 
provisions of Part 14H-70 of Title 41. a 
tribal governing body may develop its 
ow T n Indian preference requirements that 
are not inconsistent with the purpose 
and intent of paragraph (a), (b), and 
(c) of this section. 

§ 274.39 Liability and motor vehicle in¬ 
surance. 

(a) Tribal organizations shall obtain 
public liability insurance under contracts 
entered into with the Bureau under this 
Part. However, where the Bureau con¬ 
tracting officer determines that the risk 
of death, personal injury or property 
damage under the contract is small and 
that the time and cost of procuring the 
insurance is great in relation to the risk, 
the contract may be exempted from this 
requirement. 

(b) Notwithstanding paragraph (a) 
of this section, any contract which re¬ 
quires or authorizes, either expressly or 
by implication, the use of motor vehicles 
must contain a provision requiring the 
tribal organization to provide liability 
Insurance, regardless of how small the 
risk. 

§ 274.40 Recordkeeping. 

A contractor will be required to de¬ 
velop and maintain a record-keeping 
system which will: 

(a) Fully reflect all financial transac¬ 
tions involving the receipt and expendi¬ 
ture of funds provided under the con¬ 
tract in a manner which will provide ac¬ 
curate. current and complete disclosure 
of financial status; correlation with 
budget or allowable cost schedules; and 
clear audit facilitating data. 
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<b) Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included In the con¬ 
struction project. 

<c) Provide for the creation, main¬ 
tenance and safeguarding of records of 
lasting value. 

§ 274.41 A mill nnd m»pri*luin. 

(a) During the term of a contract un¬ 
der this Part and for three years after 
the project or undertaking is completed, 
the Comptroller Oeneral and the Sec¬ 
retary. or any of their duly authorised 
representatives, shall have access for 
audit and examination purposes to any 
of the contractor's books, documents, 
papers, and records which, in their opin¬ 
ion. may be related or pertinent to the 
contract or any subcontract. 

(b) The contractor will be responsi¬ 
ble for maintaining all documents such 
as Invoices, purchase orders, cancelled 
checks, balance sheets and all other rec¬ 
ords relating to financial transactions in 
a manner which will facilitate auditing. 
The contractor will be responsible for 
maintaining flies of correspondence and 
other documents relating to the admin¬ 
istration of the program under the con¬ 
tract properly separated from general 
records or cross-referenced to general 
files. 

(c) The contractor receiving funds 
under this Part shall be primarily re¬ 
sponsible for contract compliance. 

<d) The records involved in any claim 
or expenditure that has been questioned 
shall be further maintained until final 
determination has been made on the 
questioned expenditure. 

<e> All contracts, reports, budgets, 
budget estimates, plans, and other docu¬ 
ments pertaining to administration of 
the contract shall be made available by 
the contractor. The contractor shall pro¬ 
vide. free of charge, single copies of such 
documents upon request. 

§ 274.42 Frct'tJom of information. 

(a) Unless otherwise required by law. 
the Bureau shall not place restrictions 
on contractors which will limit public ac¬ 
cess to the contractor's records except 
when records must remain confidential. 

ib) A contractor under this Part shall 
make all reports and information con¬ 
cerning the contract available to the 
Indian people which the contractor 
serves or represents. Reports and infor¬ 
mation may be withheld from disclosure 
only when both of the following condi¬ 
tions exist: 

<1> The reports and Information fall 
within one of the following exempt cate¬ 
gories: 

(1) Specifically required by statute or 
Executive Order to be kept secret. 

*ii> Commercial or financial informa¬ 
tion obtained from a person or firm on a 
privileged or confidential basis. 

(ill) Personnel, medical, and similar 
files where disclosure wnuld be a clearly 
unwarranted Invasion of persona] pri¬ 
vacy. 

Ov) Geological and geophysical infor¬ 
mation and data concerning wells. 

(2) Disclosure Is prohibited by statute 
or Executive Order or sound grounds ex- 
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1st for using the exemption given in 
paragraph (b)(1) of this section. 

(c) A request to inspect or copy reports 
and information shall be In writing and 
must reasonably describe the reports and 
information requested. The request may 
be delivered or mailed to the contractor. 
Within ten (10) working days after re¬ 
ceiving the request, the contractor shall 
determine whether to grant or deny the 
request. The requester shall be notified 
immediately of the determination. 

<d) The time limit for making a de¬ 
termination may be extended up to an 
additional ten < 10) working days for good 
reason. The requester shall be notified 
in writing of the extension, reasons for 
the extension, and the date on which the 
determination is expected to be made. 

§ 274.43 Reporting. 

(ft) A contractor under this Part shall 
make a detailed report to the Commis¬ 
sioner after construction is completed. 
The report shall include, but not be lim¬ 
ited to, an accounting of the amounts 
and purposes for which the contract 
funds were expended. 

(b) The contractor shall furnish other 
contract-related reports when and as re¬ 
quired by the Commissioner. 

(c) A contractor under tills Part shall 
send copies of the reports required by 
paragraphs (a) and (b) of this section 
to the tribal governing body(s) who re¬ 
quested the contract at the same time 
as the reports are sent to the Bureau. 

§ 274.4-4 Repayment of fumk 

Any funds paid under a contract en¬ 
tered into under this Part which are not 
expended, obligated or used for the pur¬ 
poses of the contract during its term 
shall be returned to the Bureau. 

§ 274.43 lYnullir*. 

If any officer, director, agent, or em¬ 
ployee of, or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount involved dow not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

<b> If the amount involved exceeds 
$100, he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

§ 271.46 Applicable procurement regu¬ 
lation*. 

41 CFR Part 14H-70 provides the con¬ 
tract clauses which shall be included in 
contracts made with tribal organizations 
under this Part and places some require¬ 
ments on them in addition to those given 
in this Subpart. 

§ 274.47 Contract revision or amend¬ 
ment. 

(a) Any contract made under this 
Part may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the contract No revision or 
amendment shall be made without the 
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consent of the contractor. A contractor 
may make a written request for a revi¬ 
sion or amendment of a contract to the 
Bureau contracting officer. 

(b) If the contracting officer disap¬ 
proves the proposed revision or amend¬ 
ment of the contract, he will notify the 
contractor In writing within 30 days af¬ 
ter receiving the request. The notice 
shall state: 

(1) The objections to the requested re¬ 
vision or amendment. 

(2) The right of the contractor to ap¬ 
peal as provided in Subpart C of 43 CFR 
Part 4. 

§ 274.48 Cancelling a contract for rati*r. 

(a) Any contract entered Into under 
this Part may be cancelled for cause 
when the contractor fails to perform the 
work called for under the contract 

<b> Before cancelling the contract the 
Bureau will advise the contractor in 
writing of the following: 

(1) The reasons why the Bureau is 
considering cancelling the contract 

(2) That the contractor will be given 
an opportunity to bring its work up to 
an acceptable level. 

(3) That the Bureau may furnish tech¬ 
nical advice and assistance to help over¬ 
come the deficiencies in the contract 
performance, when requested. 

(c) If the contractor does not over¬ 
come tiie deficiencies in its contract per¬ 
formance. the Bureau will cancel the 
contract for cause. The Bureau will noti¬ 
fy the contractor, in writing, of the can¬ 
cellation. The notice shall give the rea¬ 
sons for the cancellation and the right 
of the contractor to appeal under Sub- 
part C of 43 CFR Part 4. 

(d) When a contract Is cancelled for 
cause, the Bureau will either perform the 
work with its own forces or by another 
contract, as appropriate. However, when 
the contract Is with other than the gov¬ 
erning body of the Indian tribe, the ad¬ 
vice of the tribe(s) will be obtained to 
determine how they wish the work to be 
performed. 

§ 274.49 Privacy Art requirement*. 

(a) When a contractor operates a sys¬ 
tem of records to accomplish a Bureau 
function, the contractor shall comply 
with Subpart D of 43 CFR Part 2 which 
implements the Privacy Act (6 U.8.C. 
B52 a). Examples of the contractor's re 
sponsibilities are: 

(1) To continue maintaining those 
systems of records declared by the Bu¬ 
reau to be subject to the Privacy Act as 
published in the Fxdziul Register. 

(2) To make such records available to 
Individuals involved. 

(3) To disclose an individual's record 
to third parties only after receivng per¬ 
mission from the individual to whom the 
record pertains, 43 CFR 2.56 lists excep¬ 
tions to this procedure. 

(4) To establish a procedure to ac¬ 
count for access, disclosures, denials, and 
amendments to records. 

<5) To provide safeguards for the pro¬ 
tection of the records. 

<b) The contractor may not: 

(1) Discontinue or alter any estab¬ 
lished systems of records without prior 
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approval of the appropriate Bureau sys¬ 
tems manager. 

Deny requests for notification or 
access of records without prior approval 
of the appropriate Bureau systems man¬ 
ager. 

Subpart D—Appeals 

§271.51 Contract appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau contract¬ 
ing officer regarding a contract under 
this Part as provided in Subpart C of 43 
CFR Part 4. 

% 271.52 Append from decision to can¬ 
cel contract for c*u*c. 

A contractor may appeal the decision 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
shall be made as provided in Subpart C 
of 43 CFK Part 4. 

§ 271.53 Other appeal*. 

Any decision or action taken by a Bu¬ 
reau official under this Part, other than 
those given In 91 274.51 and 274.52 may 
be appealed only as provided In Part 2 
of this chapter. 

PART 275—STAFFING 

Sec 

275.1 Purpose and scope. 

275.2 Definitions. 

275 3 Methods for staffing. 

275 4 Implementing regulations. 

Authositt: Sec. 502. 84 Stat. 1909, 1225; 
Sec 105. Pub. L. 23-638. 88 Stat. 2203; 25 
va c. 48 

§ 273.1 Purpose and *cope. 

The purpose of this Part is to outline 
methods available to tribes for utilizing 
the services of Bureau employees. These 
regulations are not Intended to prevent 
an Indian tribe or tribal organization 
from staffing their programs by other 
methods they feel appropriate. However, 
when an Indian tribe or tribal organiza¬ 
tion decides to provide Bureau employees 
certain Federal benefits, Civil Service 
Commission regulations must be 
adhered to. 

£ 275.2 Definition*. 

As used In this Part: 

<a) “Act" means the Indian Self-De¬ 
termination and Education Assistance 
Act (Public Law 93-638, 88 Stat 2203). 

(b) “Area Director” means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

(c> “Bureau” means the Bureau of 
Indian Affairs. 

<d> “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(e) “Days” means calendar days. 

(f) “Indian tribe” means any Indian 
Tribe. Band, Nation, Rancherla. Pueblo. 
Colony, or Community, Including any 
Alaska Native village or regional or vil¬ 
lage corporation as defii.ed in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act <85 Stat. 688) 
which is federally recognized as eligible 
by the United States Government 
through the Secretary for the special 
programs and services provided by the 
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Secretary to Indians because of their 
status as Indians. 

<g) “Indian” means a person who is a 
member of an Indian tribe. 

(h> “Superintendent” means the of¬ 
ficial in charge of a Bureau of Indian 
Affairs Agency Office. 

(1) “Tribal Chairman” means tribal 
chairman, governor, chief or other per¬ 
son recognized by the tribal government 
as its chief executive officer. 

(j) “Tribal government” “tribal gov¬ 
erning body.” and “tribal council" means 
the recognized governing body of any 
Indian tribe. 

<k) “Tribal organization” means the 
recognized governing body of any Indian 
tribe; or any legally established organi¬ 
zation of Indians or tribes which is con¬ 
trolled. sanctioned, or chartered by such 
governing body or bodies or which Is 
democratically elected by the adult 
members of the Indian community to 
be served by such organization and 
which includes the maximum participa¬ 
tion of Indians in all phases of its 
activities. 

§ 275.3 Method* for •lulling. 

la) An lidlan tribal organization may 
use any of the following three methods 
to employ or obtain the services of Bu¬ 
reau employees: 

(1) Agreement in accordance with the 
Intergovernmental Personnel Act of 1970 
(5 US.C. 3371-3376). The agreement 
may be arranged between the tribal or¬ 
ganization. the employee, and the Area 
Director or Commissioner. Assistance will 
be provided by the Area Personnel Office 
in complying with Civil Service Instruc¬ 
tions (Federal Personnel Manual Chapter 
334) for completing an agreement. 

(2) Employment of Bureau employees 
on or before December 31, 1985, when 
serving under an appointment not limit¬ 
ed to one year or less. A mutual agree¬ 
ment will be made between a tribal 
organization and the employee before 
leaving Federal employment to retain 
coverage for any of the following Federal 
benefits: 

(1) Compensation for work Injuries. 

(ID Retirement. 

(IH> Health Insurance. 

<iv> Life insurance. 

(3) An agreement by an Indian tribe In 
accordance with the 1834 Act <25 UJ3.C. 
48) may be made in connection with con¬ 
tracts under section 102 of the Act. 

(i) The agreement may provide for the 
tribal government to direct the day-to- 
day activities of Bureau employees. Trib¬ 
al government direction of Bureau em¬ 
ployees means the tribal chairman or 
other tribal official, as designated by the 
tribal governing body. Is responsible for 
the planning, coordination, and comple¬ 
tion of the daily on-the-job assignments 
of Bureau employees. The daily assign¬ 
ments of each such Bureau employee are 
limited to those that fall within the gen¬ 
eral range of duties prescribed In the 
employee’s Bureau position. 

<ii> The agreement to direct day-to- 
day activities of Bureau employees shall 
include all employees: 


(A) whose positions are in the program 
or portion of the program to be con¬ 
tracted; or 

(B) In a portion of the program to con¬ 
tinue under Bureau operation in connec¬ 
tion with a contract for other portions of 
the program. 

(ill) The proposed agreement will be 
w f orkcd out between the tribe, the Super¬ 
intendent, and the Area Director and for¬ 
warded to the Commissioner for final 
approval. 

<b) When a contract application 
under Part 271 of this chapter does not 
include a proposed agreement for direc¬ 
tion of Bureau employees, the applica¬ 
tion must be submitted at least 120 days 
in advance of the proposed effective dale 
of the contract to allow time for place¬ 
ment of affected employees. 

§ 275.4 Implrmrnting regulation*. 

Regulations to implement section 105 
of the Act will be issued by the Civil 
Service Commission. The regulations will 
cover the situations described In para¬ 
graphs (a) (1) and (a) (2) of ft 275,3. 


PART 276 —UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS 

Sec. 

276.1 Purpose and scope. 

276.2 Definitions. 

2768 Cash depositories. 

276.4 Bonding and insurance. 

276.5 Recordkeeping. 

276.6 Program income. 

276.7 Standards for grantee financial man¬ 

agement systems. 

276.8 Financial reporting requirements. 

276.9 Monitoring and reporting program 

performance. 

276.10 Grant payment requirements. 

276.11 Property management standards. 

276.12 Procurement standards. 

276.13 Indian preference In grant admin¬ 

istration. 

276.14 Budget revision. 

276.15 Grant closeout. 

276.16 Subgrants end subcontracts to non¬ 

profit organizations. 

Appendix A—Psinctples ros Dirm minin' 
Costs Appucarlk to Os a NTS 

Appendix B— Financial Reposting Rcqrnur* 

MKNTS 

Authoeity : 34 CFR 256; Sec. 104. Public 
Law 93-638, 88 Stat. 2203. unless otherwise 
noted. 

§ 276.1 Purpose and scope. 

la) The purpose of the regulations in 
this Part Is to give the uniform adminis¬ 
trative requirements for grants awarded 
by the Bureau of Indian Affairs. 

<b) The regulations in this Part shall 
apply to all grants awarded by the Bu¬ 
reau of Indian Affairs unless the Part 
which gives the application process and 
special requirements for the specific type 
of grant states otherwise. 

§ 276.2 Definitions. 

As used in this part: 
la) “Advance by Treasury check 
means a payment made by a Treasury 
check to a grantee upon its request or 
through the use of predetermined pay¬ 
ment schedules before payments are 
made by the grantee. 
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<b) '‘Date of completion'* means the 
date when all work under a grant Is com¬ 
pleted or the date in the grant award 
document, or any supplement or amend¬ 
ment thereto, on which Federal assist¬ 
ance ends. 

<c) “Disallowed costs" means those 
charges to a grant which the Bureau or 
its representative determines to be unal¬ 
lowable. 

<d> “Economic enterprise" means any 
commercial, industrial, agricultural or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

(e) * Excess property" means property 
under the control of the Bureau which, 
a determined by the Commissioner, Is no 
longer required for its needs. 

(f) "Expendable personal property*' 
means all tangible personal property 
other than nonexpendable property. 

(g) "Grant closeout" means the proc¬ 
ess by which the Bureau determines that 
all applicable administrative actions and 
all required work of the grant have been 
completed by the grantee and the Bureau. 

(h) "Grantee" means the entity which 
is responsible for administration of the 
grant 

(I) "Indian tribe" means any Indian 
Tribe, Band, Nation. Rancheria. Pueblo, 
colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
which Is federally recognized as eli¬ 
gible by the United States Government 
through the Secretary for the special 
programs and services provided by the 
secretary to Indians because of their 
status as Indians. 

(J) “Letter of credit" means an instru¬ 
ment certified by an Authorized official 
o t the Bureau which authorizes a grantee 
to draw funds when needed from the 
Treasury, through a Regional Disburs¬ 
ing Office, in accordance with the pro¬ 
visions of Treasury Circular No. 1075 as 
modified and supplemented by a memo¬ 
randum of understanding between the 
Bureau of Government Financial Opera¬ 
tion, Department of the Treasury and 
the Department of the Interior. 

<k) "Nonexpendable personal prop¬ 
erty" means tangible personal property 
having useful life of more than one year 
and an acquisition cost of $300 or more 
per unit. A grantee may use its own defi¬ 
nition of nonexpendable personal prop¬ 
erty provided that such definition would 
at least include all tangible personal 
property as defined above. 

<1> "Personal property" means prop¬ 
erty of any kind except real property. 
It may be tangible — having physical 
existence, or Intangible—having no phys¬ 
ical existence, such as patents. Invcn- 
t ions, and copyrights. 

<m> "Real property" means land, land 
improvement®, structures and appurte¬ 
nances thereto, excluding removable per¬ 
sonal property, machinery and equip¬ 
ment. 

*n> “Reimbursement by Treasury 
check" means a payment made to a 
grantee with a Treasury check upon re¬ 


quest for reimbursement from the 
grantee. 

(o) "Suspension of a grant" means an 
action by the Bureau which temporarily 
suspends assistance under the grant 
pending corrective action by the grantee 
or pending decision to terminate the 
grant by the Bureau. 

(p) "Termination of a grant" means 
the cancellation of Federal assistance, 
in whole or in part, under a grant at any 
time prior to the date of completion. 

(q) "Tribal government", ‘‘tribal gov¬ 
erning body" and "tribal council" means 
the recognized governing body of an 
Indian tribe 

<0 "Tribal organization" means the 
recognized governing body of any Indian 
tribe or any legally established organiza¬ 
tion of Indians which Is controlled, sanc¬ 
tioned, or chartered by such governing 
body or bodies of which Is democratically 
elected by the adult members of the In¬ 
dian community to be served by such 
organization and which includes the 
maximum participation of Indians in all 
phases of its activities. 

§ 276.3 C*»h drponitorini. 

(a) Except for situations described In 
paragraphs <b) and (c) of this section, 
the Bureau will not: 

(1) Require physical segregation of 
cash depositories for Bureau grant funds 
provided to a grantee. 

(2) Establish any eligibility require¬ 
ments for cash depositories In which 
Bureau grant funds are deposited by 
grantees or their sub grantees. 

(b) A separate bank account shall be 
used when payments under letter of 
credit are made on a "check-paid" basis 
in accordance with agreements entered 
into by a grantee, the Bureau, and the 
banking Institutions involved. A check- 
paid basis letter of credit is one under 
which funds are not drawTi from the 
Treasury until the grantee's checks have 
been presented to its bank for payment. 

(c) Consistent with the national goal 
of expanding the opportunities for mi¬ 
nority business enterprises, grantees are 
encouraged to use minority banks. 

§ 276.1 Bonding* and inniranrr. 

In administering Bureau grants, 
grantees shall observe their regular re¬ 
quirements and practices with respect to 
bonding and insurance. The Bureau will 
not impose additional bonding and in¬ 
surance requirements. Including fidelity 
bonds, except as provided in paragraphs 

(a) and (b) of this section. 

<a> The recipient of a Bureau grant 
which requires contracting for construc¬ 
tion or facility improvement (including 
any Bureau grant which provides for al¬ 
terations or renovations of real property) 
shall follow its own requirements and 
practices relating to bid guarantees, per¬ 
formance bonds, and payment bonds ex¬ 
cept for contracts exceeding $100,000. 
For contracts exceeding $100,000. the 
minimum requirements shall be as 
follows: 

(1) A bid guarantee from each bidder 
equivalent to five percent of the bid price. 
The bid guarantee shall consist of a firm 


commitment such as a bid bond, certified 
check, or other negotiable instrument 
accompanying a bid as assurance that 
the bidder will, upon acceptance of his 
bid. execute such contractual documents 
as may be required within the time 
specified. 

(2) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A performance bond is 
one executed In connection with a con¬ 
tract to secure fulfillment of all the con¬ 
tractor’s obligations under the contract. 

<3> A payment bond on the part of 
the contractor for 100 per cent of the 
contract price. A payment bond Is one 
executed in connection with a contract 
to assure payment as required by law of 
all persons supplying labor and material 
In the execution of the work provided for 
in the contract 

(b) Where, in connection with a Bu¬ 
reau grant, the Bureau also guarantees 
the payment of money borrowed by the 
grantee, the Bureau may at its discretion 
require adequate bonding and insur¬ 
ance if the bonding and Insurance re¬ 
quirements of the grantee are not deemed 
to be sufficient to protect adequately the 
interests of the Federal Government, 

§ 276.5 Recordkeeping. 

(a) The Bureau shall not impose rec¬ 
ord retention requirements over and 
above those established by the grantee 
except that financial records, supporting 
documents, statistical records, and all 
other records pertinent to a Bureau 
grant, or to any subgrant (or negotiated 
contract exceeding $2500) under a grant, 
shall be retained for a period of three 
years, with the following qualifications: 

<1) The records shall be retained be¬ 
yond the three year period If audit find¬ 
ings have not been resolved. 

(2) Records for nonexpendable prop¬ 
erty which was acquired with Bureau 
grant funds shall be retained for three 
years after Its final disposition. 

(3) When grant records are trans¬ 
ferred to or maintained by the Bureau, 
the three-year retention requirement is 
not applicable to the grantee. 

(b) The retention period starts from 
the date of submission of the final ex¬ 
penditure report or, for grants which are 
renewed annually, from the date of the 
submission of the annual expenditure re¬ 
port. 

(c) Oran tecs are authorized, if they 
desire, to substitute microfilm copies in 
lieu of original records. 

(d> The Bureau shall request transfer 
of certain records to its custody from 
grantees when it determines that the rec¬ 
ords possess long-term retention value. 
However, In order to avoid duplicate rec¬ 
ordkeeping the Bureau mAy make ar¬ 
rangements with the grantee for thq 
grantee to retain any records which arc 
continuously needed for Joint use. 

• e) The Secretary of the Interior and 
the Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access to any 
books, documents, papers, and records 
of the grantees and their subgrantees 
which are pertinent to a specific grant 
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program for the purpose of making audit* 
examination* excerpts, transcripts and 
copies at government expense. 

(f) Unless otherwise required by law. 
the Bureau shall not place restrictions on 
grantees, which will limit public access 
to the grantee's records created as part 
of the grant except when records must 
remain confidential. Following are some 
of the reasons for withholding records: 

(1) Prevent a clearly unwarranted in¬ 
vasion of personal privacy: 

*2) Specifically required by statute or 
Executive Order to be kept secret: 

(3) Commercial or financial informa¬ 
tion obtained from a person or firm on a 
privileged or confidential basis. 

§ 276.6 Program income. 

(a) No grantee receiving a grant shall 
be held accountable for interest earned 
on grant funds, pending their disburse¬ 
ment for program purposes. 

(b) Proceeds from the sale of real or 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with I 276.11. 

(c) Royalties received from copyrights 
and patents produced under the grant 
during the grant period shall be retained 
by the grantee and. in accordance with 
the grant agreement, be either added to 
the funds already committed to the pro¬ 
gram or deducted from total allowable 
project costs for the purpose of deter¬ 
mining the net costs on which the Bureau 
share of costa will be based. After termi¬ 
nation or completion of the grant, the 
Bureau share of royalties In excess of 
$200 received annually shall be returned 
to the Bureau In the absence of other 
specific agreements between the Bureau 
and the grantee. The Bureau share of 
royalties shall be computed on the same 
ratio basis as the Bureau share of the 
total project cost. 

(d) All other program income earned 
during the grant period shall be retained 
by the grantee and. in accordance with 
the grant agreement, shall be either: 

(1) Added to funds committed to the 
project by the Bureau and the grantee 
and be used to further eligible program 
objectives, or 

<2) Deducted from the total project 
costa for the purpose of determining the 
net costa on which the Bureau share of 
costs will be based. 

<e> Grantees shall record the receipt 
and expenditures of revenues (such as 
taxes, special assessments, levies, fines, 
etc.) as a part of grant project transac¬ 
tions when such revenues are specifically 
earmarked for a grant project in accord¬ 
ance with grant agreements. 

§ 276.7 Standards for grantee financial 
management stems* 

(a) Grantee financial management 
systems for grants and subgrantee fi¬ 
nancial management systems for sub- 
grants shall provide for: 

(1) Accurate, current, and complete 
disclosure of the financial results of each 
grant program in accordance with Fed¬ 
eral reporting requirements and for each 
subgrant In accordance with the 


grantees* requirements. Except when 
specifically required by law, the Bureau 
will not require financial reporting on 
the accrual basis from tribal organiza¬ 
tions whose records are not maintained 
on that basis. However, when accrual re¬ 
porting is required by law, tribal organi¬ 
zations whose records are not maintained 
on that basis will not be required to con¬ 
vert their accounting systems to the ac¬ 
crual basis: they may develop the accrual 
information through an analysis of the 
documentation on hand or on the basis 
of best estimates. 

<2> Records which identify adequately 
the source and application of funds for 
grant—or subgrant—supported activi¬ 
ties. These records shall contain infor¬ 
mation pertaining to grant or subgrant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and income. 

(3) Effective control over and account¬ 
ability for ail grant or subgrant funds, 
and real and personal property acquired 
with grant or subgrant funds. Grantees 
and subgrantees shall adequately safe¬ 
guard all such property and shall assure 
that it Is used solely for authorized 
purposes. 

(4) Comparison of actual with budg¬ 
eted amounts for each grant or sub¬ 
grant. and, when specifically required by 
the performance reporting requirements 
of the grant or subgrant, relation of fi¬ 
nancial information with performance 
or productivity data, including the pro¬ 
duction of unit cost information. 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the US. Treasury and the disburse¬ 
ment by the grantee, whenever funds 
are advanced by the Federal Govern¬ 
ment. When advances are made by a 
Jetter-of-credit method, the grantee shall 
make drawdowns from the UB. Treasury 
as dooe as possible to the time of making 
the disbursements. Subgraatees shall In¬ 
stitute similar procedures when funds 
are advanced by the grantee. 

<6> Procedures for determining live 
allowability and allocability of costs shall 
be In accordance with the applicable cost 
principles prescribed In Appendix A of 
this Part. 

(7> Accounting records which are sup¬ 
ported by source documentation. 

<8> A systematic method to assure 
timely and appropriate resolution of au¬ 
dit findings and recommendations. 

<b) Grantees shall require subgrantees 
(recipients of grants which are passed 
through by the grantee) to adopt all of 
the standards In paragraph (a) of this 
section. 

§ 276.8 f irvanrinl reporting rrquirr- 
mrnU. 

Requirements for grantees to report 
financial information to the Bureau, and 
to request advances and reimbursement 
when a letter of credit method is not 
used, are prescribed in Appendix B of 
this Part. 

§ 276.9 Monitoring nnd reporting pro- 
gmm performance*. 

(a) Grantees shall constantly moni¬ 
tor the performance under grant-sup¬ 


ported activities to assure that adequate 
progress is being made toward achieving 
the goals of the grant This review shall 
be made for each program, function, or 
activity of each grant as set forth In the 
approved grant application. 

(b) Grantees shall submit a perform¬ 
ance report for each grant which briefly 
presents the following for each program, 
function, or activity involved: 

(1) A comparison of actual accom¬ 
plishments to the goals established for 
the period. Where the output of grant 
programs can be readily quantified, such 
quantitative data should be related to 
cost data for computation of unit costs, 

<2> Reasons for slippage in those case* 
where established goals were not met 

f3) Other pertinent information In¬ 
cluding. when appropriate, analysis and 
explanation of cost overruns or high 
unit costs, 

(c) Grantees shall submit the perform¬ 
ance reports to the Bureau with the Fi¬ 
nancial 8tatus Reports (prescribed in 
Appendix B of this Part) In the fre¬ 
quency established by Appendix B. The 
Bureau shall prescribe the frequency 
with which the performance reports will 
be submitted with the Request for Ad¬ 
vance or Reimbursement (prescribed in 
Appendix B) when that form is used in 
lieu of the Financial Status Report. In 
no case shall the performance reports 
be required more frequently than quar¬ 
terly or less frequently than annually*. 

<d> Between the required performance 
reporting dates, events may occur which 
have significant impact upon the proj¬ 
ect or program. In such cases, the 
grantee shall inform the Bureau as soon 
as the following types of conditions be¬ 
come known: 

(1) Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, pre¬ 
vent the meeting of Ume schedules and 
goals, or preclude the attainment of proj¬ 
ect work units by established Ume pe¬ 
riods. Tills disclosure shall be accom¬ 
plished by a statement of the action 
taken, or contemplated, and any Bureau 
assistance needed to resolve the situa¬ 
tion. 

(2» Favorable developments or events 
which enable meeting Ume schedules 
and goals sooner than anticipated or 
producing more work units than orig¬ 
inally projected. 

(e) If any performance review con¬ 
ducted by the grantee discloses the need 
for change in the budget estimates in 
accordance with the criteria established 
in ft 276.14, the grantee shall submit a 
request for budget revision. 

(f> The Bureau shall make site visits 
as frequently as practicable to: 

(1) Review program accomplishments 
and management control systems. 

(2) Provide such technical assistance 
as may be required, or requested. 

§276.10 Crnnl payment requirement*. 

(a) Except for construction grants for 
which the letter-of-credlt method Is op¬ 
tional. the letter-of-credit funding meth¬ 
od shall be used by the Bureau where ull 
of the following conditions exist: 

(1) When there is or will be a con¬ 
tinuing relationship between a grantee 
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and the Bureau for at least a 12-month 
period and the total amount of advances 
to be received within that period from 
the Bureau Is $250,000. or more, as pre¬ 
scribed by Treasury Circular No. 1075. 

(2) When the grantee has established 
or demonstrated to the Bureau the will¬ 
ingness and ability to establish proce¬ 
dures that will minimize the time elaps¬ 
ing between the transfer of funds and 
their disbursement by the grantee. 

(3) When the grantee’s financial man¬ 
agement system meets the standards for 
(und control and accountability pre¬ 
scribed in i 276.7. 

(b) The method of advancing funds 
by Treasury check shall be used. In ac¬ 
cordance with the provisions of Treasury 
Circular No. 1075, when the grantee 
meets all of the requirements specified In 
paragraphs (a) (2) and <3) of this sec¬ 
tion* 

(c) The reimbursement by Treasury 
check method shall be the preferred 
method when the grantee does not meet 
the requirements specified in either para¬ 
graph (a)(2) or (a)(3), or both. This 
method may also be used when the ma¬ 
jor portion of the program is accom¬ 
plished through private market financing 
or Federal loans, and when the Bureau 
grant assistance constitutes a minor por¬ 
tion of the program. 

(d) Unless otherwise required by law. 
the Bureau shall not withhold payments 
for proper charges made by grantees at 
any time during the grant period unless: 

<1) A grantee has failed to comply 
with the program objectives, grant award 
conditions, or Bureau reporting require¬ 
ments; or 

(2) The grantee is indebted to the 
United States and collection of the in¬ 
debtedness will not impair accomplish¬ 
ment of the objectives of any grant pro¬ 
gram sponsored by the United States. 
Under such conditions, the Bureau may, 
upon reasonable notice, inform the 
grantee that payments will not be made 
for obligations Incurred after a specified 
date until the conditions are corrected 
or the Indebtedness to the Federal gov- 
< rnment is liquidated. 

(e) Appendix B of this Part provides 
the procedures for requesting advances 
or reimbursements, 

§ 276.11 Property nmnagefiteul »tnn<l> 
artl*. 

<a) Grantees may follow their own 
property management policies and pro¬ 
cedures if they observe the require¬ 
ments of this section. With respect to 
property covered by this section, the Bu¬ 
reau may not impose on grantees any 
requirements (including property report¬ 
ing requirements) not authorized by this 
Fart unless specifically required by Fed¬ 
eral law. 

<b> Title to real property to be ac¬ 
quired In whole or In part from a Bureau 
grant under Part 272 of this Chapter 
shall vest in one of the following man¬ 
ners: 

<*> ^tle may be taken by the United 
^tates In trust for the Indian tribe upon 
the request of the tribe and when the 
real property to be acquired is within the 
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reservation boundaries or adjoins on at 
least two sides other trust or restricted 
lands as prescribed in Part 272 of this 
chapter. 

(2) Fee title to the acquired real prop¬ 
erty shall vest in the Indian tribe when¬ 
ever the acquisition does not meet the 
criteria in paragraph (b) (1) of this sec¬ 
tion or unless for other reasons a tribe re¬ 
quests title to be token in the name of 
the United States. In the absence of ap¬ 
plicable statutory authority governing 
the disposition of real property acquired 
by a tribe, the tribe shall use the real 
property for the authorized purposes 
and in accordance with any other re¬ 
quirements imposed by the terms and 
conditions of the original grant. 
Changes in use compatible to other trib¬ 
al programs may be authorized by the 
Bureau. When no longer needed for the 
authorized purposes, the real property 
shall be used In accordance with the 
standards set forth in $ 276.11(d) (1) for 
non-expendable personal property. Ac¬ 
cordingly, the following priority order 
for use of such property shall be: 

(1) Other grants from the Bureau. 

<ii) Grants from other Federal agen¬ 
cies. 

(ill) Tribal purposes consistent with 
those authorized for support by Bureau 
grants. 

(iv) Tribal official activities. 

(3) In those instances where the In¬ 
dian tribe requests, title may be acquired 
by the United States. Use of these ac¬ 
quired real property interests will be 
subject to the authorized purposes and 
in accordance with the provisions of the 
original grant. Upon a determination 
that the real property Is no longer 
needed for the authorized purposes, dis¬ 
position may be made by declaring it 
excess under provisions of the Act of 
January 2, 1975 <68 Stat. 1954* and title 
transferred to the Secretary to be held 
by the United States in trust for the 
tribe. Where real property does not meet 
the requirements under the Act of Jan¬ 
uary 2. 1975 <88 Stat. 1954), the tribe 
may elect to acquire title under appli¬ 
cable enabling statutory authorities, or 
In the absence of statutory authority, 
request withholding disposition In aid 
of legislation, or authorize disposal un¬ 
der the Oeneral Services Administra¬ 
tion procedures. 

(c) The provisions of paragraph (b) 
(2) and <3) of this section shall also ap¬ 
ply when real property is acquired In 
whole or in part by a Bureau grant other 
than that provided under Part 272 of 
this Chapter. However, when such prop¬ 
erty is acquired by a grantee other than 
an Indian tribe, or a tribal governing 
body, fee simple title to the property 
shall vest in the grantee upon acquisi¬ 
tion. In the absence of applicable stat¬ 
utory provisions governing the use or 
disposition of such property, it shall be 
subject to the following requirements, 
In addition to any other requirements 
imposed by the terms and conditions of 
the grant: 

(!) The grantee shall use the real 
property for the authorized purpose of 
the original grant as long as needed. 
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(2) The grantee shall obtain approval 
by the Bureau for the use of the real 
property In other projects when the 
grantee determines that the property Is 
no longer needed for the original grant 
purposes. Use in other projects shall be 
limited to those under other Federal 
grant programs, or programs that have 
purposes consistent with those author¬ 
ized for support by the grantor. 

<3) When the real property Is no 
longer needed os provided In paragraphs 

(c) (I) and (2) of this section, the 
grantee shall return all real property 
furnished or purchased wholly with Bu¬ 
reau grant funds to the control of the 
Bureau. In the case of property pur¬ 
chased In part with Bureau grant funds, 
the grantee may be permitted to take 
title to the Federal interest therein upon 
compensating the Federal Government 
for its fair share of the property. The 
Federal share of the property shall be 
the amount computed by applying the 
percentage of the Federal participation 
in the total cost of the grant program 
for which the property was acquired to 
the current fair market value of the 
property. 

(d) Standards and procedures govern¬ 
ing ownership, use, and disposition of 
nonexpendable personal property fur¬ 
nished by the Bureau or acquired with 
Bureau funds arc set forth below *. 

(1) Nonexpendable personal property 
acquired with Bureau fund*. When non¬ 
expendable personal property is acquired 
by a grantee wholly or in part with Bu¬ 
reau funds, title will not be taken by the 
Bureau except as provided In paragraph 

(d) (1) (iv) of this section but shall be 
vested In the grantee subject to the fol¬ 
lowing restrictions on use and disposi¬ 
tion of the property: 

(1) The grantee shall retain the prop¬ 
erty acquired with Bureau funds In the 
grant program as long as there is a need 
for the property to accomplish the pur¬ 
pose of the grant program whether or 
not the program continues to be sup¬ 
ported by Bureau funds. When there is 
no longer a need for the property to 
accomplish the purpose of the grant pro¬ 
gram, the grantee shall use the property 
In connection with the other Federal 
grants it has received in the following 
order of priority: 

<A) Other grants from the Bureau 
needing the property. 

(B) Grants of other Federal agencies 
needing the property. 

<li> When the grantee no longer has 
need for the property in any of its Fed¬ 
eral grant programs, or programs that 
have purposes consistent with those au¬ 
thorized for support by the grantor, the 
property may be used for its ow'd official 
activities In accordance with the follow¬ 
ing standards : 

(A) Nonexpendable property with an 
acquisition cost of less than $500 and 
used four years or more. The grantee 
may use the property for its own official 
activities without reimbursement to the 
Federal Government or sell the property 
and retain the proceeds. 

<B) All other nonexpendable property. 
The grantee may retain the property for 
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its own use if a fair compensation is made 
to the Bureau for the latter's share of 
the property. The amount of compensa¬ 
tion shall be computed by applying the 
percentage of Bureau participation In the 
grant program to the current fair market 
value of the property. 

(ill) IT the grantee has no need for the 
property, disposition of the property 
shall be made as follows: 

(A) Nonexpendable property- with an 
acquisition cost of $1,000 or less. Except 
for that property which meets the cri¬ 
teria of paragraph (d) (1) (U) (A) of this 
section, the grantee shall sell the prop¬ 
erty and reimburse the Bureau an 
amount which Is computed in accordance 
with paragraph (d) Cl) (ill) of this sec¬ 
tion. 

(B) Nonexpendable property with an 
acquisition cost of over $1,000. The 
grantee shall request disposition instruc¬ 
tions from the Bureau. The Bureau shall 
determine whether the property can be 
used to meet the Bureau's requirement. 
If no requirement exists within the Bu¬ 
reau. the availability of the property 
shall be reported to the General Serv¬ 
ices Administration <GSA> by the Bu¬ 
reau to determine whether a requirement 
for the property exists in other Federal 
agencies. The Bureau shall Issue instruc¬ 
tions to the grantee within 120 days and 
the following procedures shall govern: 

(1) If the grantee is instructed to ship 
the property elsewhere, the grantee shall 
be reimbursed by the benefiting Federal 
agency with an amount which Is com¬ 
puted by applying the percentage of the 
grantee's participation in the grant pro¬ 
gram to the current fair market value 
of the property, plus any shipping or in¬ 
terim storage costs incurred. 

(2) IX the grantee is Instructed to 
otherwise dispose of the property, he 
shall be reimbursed by the Bureau of 
such costs incurred In its disposition. 

(3) If disposition instructions arc not 
Issued within 120 days after reporting, 
the grantee shall sell the property and 
reimburse the Bureau on amount which 
Is computed by applying the percentage 
of Bureau participation in the grant pro¬ 
gram to the sales proceeds. Further, tho 
grantee shall be permitted to retain $100 
or 10 percent of the proceeds, whichever 
is greater, for the grantee's selling and 
handling expenses. 

(iv) Where the Bureau determines 
that property with an acquisition cost of 
$1,000 or more and financed solely with 
Bureau funds is unique, different, or 
costly to replace, it may reserve title to 
such property, subject to the following 
provisions: 

(A) The property shall be appropriate¬ 
ly identified in the grant agreement or 
otherwise made known to the grantee. 

<B) The Bureau shall issue disposition 
Instructions within 120 days after the 
completion of the need for the property 
under the grant for which it was ac¬ 
quired. If the Bureau fails to Issue dis¬ 
position instructions within 120 days, the 
grantee shall apply the standards of par¬ 
agraphs (dMlHD. (dXlXUXB), and 
(d) <1X111XB) of this section. 

(2> Federally-owned nonexpendable 
personal property. Unless statutory au¬ 


thority to transfer title has been granted 
to an agency, title to Federally-owned 
property (property to which the Federal 
Government retains title including ex¬ 
cess property made available by the Bu¬ 
reau to grantees) remains vested by law 
in the Federal Government. Upon ter¬ 
mination of the grant or need for the 
property, such property shall be re¬ 
ported to the Bureau for further Bureau 
use or. if appropriate, for reporting to the 
General Services Administration^ for 
other Federal agency use. Appropriate 
disposition instructions will be issued to 
the grantee after completion of Bureau 
review. 

(e> The grantee’s property manage¬ 
ment standards for nonexpendable per¬ 
sonal property shall also Include the fol¬ 
lowing procedural requirements: 

(1) Property records shall be main¬ 
tained accurately and provide for a de¬ 
scription of the property; manufacturer's 
serial number or other Identification 
number; acquisition date and cost; 
source of the property; percentage of 
Federal funds used In the purchase of 
property; location, use, and condition of 
the property; and ultimate disposition 
data including sales price or the method 
used to determine current fair market 
value if the grantee reimburses the Bu¬ 
reau for its share. 

(2) A physical Inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every two years to verify the existence, 
current use. and continued need for the 
property. 

(3) A control system shall be In effect 
to Insure adequate safeguards to prevent 
loss, damage, or theft to the property. 
Any loss, damage, or theft of nonex¬ 
pendable property shall be investigated 
and fully documented. 

(4) Adequate maintenance procedures 
shall be Implemented to keep the prop¬ 
erty In good condition. 

(5) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the ex¬ 
tent practicable and result in the highest 
possible return. 

(f) When the total Inventory value of 
any unused expendable personal proper¬ 
ty exceeds $500 at the expiration of need 
for any grant purposes, the grantee may 
retain the property or sell the property 
as long as he compensates the Bureau 
for its share In the cost. The amount 
of compensation shall be computed in 
accordance with paragraph (dXIXii) 
(B) of this section. 

(g) Specific standards for control of 
Intangible property are provided as fol¬ 
lows; 

(I) If any program produces patent¬ 
able items, patent rights, processes, or 
inventions, in the course of work aided 
by a Bureau grant, such fact shall bo 
promptly and fully reported to the Bu¬ 
reau. Unless there Is prior agreement 
between the grantee and Bureau on dis¬ 
position of such items, the Bureau shall 
determine whether protection on such in¬ 
vention or discovery shall be sought and 
how the rights in the invention or dis¬ 
covery—Including rights under any pat¬ 
ent issued on it—shall be allocated 


and administered in order to protect the 
public interest consistent with “Govern¬ 
ment Patent Policy” (President's memo- 
randum for heads of executive depart¬ 
ments and agencies), dated August 23. 
1971. and Statement of Government 
Patent Policy as printed In 36 FR 16389 

(2) Where the grant results In a book 
or other copyrightable material, the au¬ 
thor or grantee is free to copyright the 
work, but the Bureau reserves a royalty- 
free nonexclusive and irrevocable license 
to reproduce, publish, or otherwise use. 
and to authorize others to vise the work 
for Government purposes. 

ih) Tho use of Bureau-owned facili¬ 
ties under the jurisdiction of the Com¬ 
missioner by a grantee for purposes of 
carrying out a grant may be authorized 
when the facilities are not needed for 
Bureau purposes. 

§276.12 Procurement Maiulnnl#. 

(a) The standards contained In this 
section do not relieve the grantee of the 
contractual responsibilities arising under 
its contracts. The grantee is the respon¬ 
sible authority, without recourse to the 
Bureau regarding the settlement and 
satisfaction of all contractual and ad¬ 
ministrative issues arising out of pro¬ 
curements entered Into, In support of a 
grant. This includes but Is not limited to: 
disputes, claims, protests of award, 
source evaluation or other matters of a 
contractual nature. Matters concerning 
violation of law are to be referred to the 
tribal Federal or other authority which 
has proper Jurisdiction. 

(b) Grantees may use their own pro¬ 
curement regulations provided that pro¬ 
curements made with Bureau gram 
funds adhere to the standards set forth 
as follows: 

(1) The grantee shall maintain a code 
or standards of conduct which shall gov¬ 
ern the performance of its officers, em¬ 
ployees, or agents in contracting with 
and expending Bureau grant fund*. 
Grantee's officers, employees or agents, 
shall neither solicit nor accept gratui¬ 
ties. favors, or anything of monetary 
value from contractors or potential con¬ 
tractors. To the extent permissible by 
law. rules or regulations, such standard, 
shall provide for penalties, sanctions, or 
other disciplinary actions to be applt d 
for violations of such standards by either 
the grantee officers, employees, or agents, 
or by contractors or their agents. 

(2) All procurement transactions re¬ 
gardless of whether negotiated or adver¬ 
tised and without regard to dollar value 
shall be conducted In a manner so as to 
provide maximum open and free compe¬ 
tition. The grantee should be alert to 
organizational conflicts of interest or 
non-competitivo practices among con¬ 
tractors which may restrict or eliminn:* 
competition or otherwise restrain trade. 
However, this provision will apply only 
after the Indian preference requirements 
prescribed In $ 276.13 have been met. 

(3) The grantee shall establish pro¬ 
curement procedures which provide for, 
as a minimum, the following procedural 
requirements: 

(i> Proposed procurement action* 
shall be reviewed by grantee officials to 
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avoid purchasing unnecessary or dupli¬ 
cative items. Where appropriate, an 
analysis shall be made of lease and pur¬ 
chase alternatives to determine which 
would be the most economical, practical 
procurement. 

(tt> Invitations for bids or request* for 
proposals shall be based upon a clear 
and accurate description of the techni¬ 
cal requirements for the material, prod¬ 
uct, or service to be procured. In com¬ 
petitive procurements, such description 
shall not contain features which unduly 
rstrict competition. "Brand name or 
equal** description may be used a s a 
means to define the performance or other 
salient requirements of a procurement. 
When so used, the specific features of 
the named brand which must be met by 
offerors should be clearly specified. 

(ill) Positive efforts shall be made by 
the grantees to use small business and 
Himority -owned business sources of sup¬ 
plies and services. Such efforts should al¬ 
low these sources the maximum feasible 
opjx>rtunity to compete for contracts to 
be performed using Bureau grant funds. 
However, this provision will apply only 
after the Indian preference requirements 
prescribed in s 270.13 have been met. 

(iv) The type of procuring instru¬ 
ments used (Le. fixed price contracts, 
cost reimbursable contracts, etc.) shall 
be appropriate for the particular pro¬ 
curement and for promoting the best in¬ 
terest of the grant program involved. The 
"cost-plus -a-percentagc-of-cost" method 
of contracting shall not be used. 

<v) Formal advertising, with adequate 
purchase description, sealed bids, and 
public openings shall be the required 
method of procurement unless negotia¬ 
tion pursuant to paragraph (b) (3) (vi> of 
this section Is necessary to accomplish 
sound procurement. However, procure¬ 
ment of $10,000 or less need not be so ad¬ 
vertised. Where such advertised bids are 
obtained the awards shall be made to the 
n* pon&lble bidder whose bid is respon¬ 
sive to the invitation and U most advan¬ 
tageous to the grantee, price and other 
factors considered. (Factors such as dis¬ 
counts, transportation costs, taxes may 
be considered In determining the lowest 
bid.) .Invitations for bids shall clearly 
sot forth all requirements which the bid¬ 
der must fulfill In order for his bid to be 
evaluated by the grantee. Any or all bids 
may be rejected when it Is in the 
grantee's interest to do so. 

(vi) Procurements may be negotiated 
If it is Impracticable and unfeasible to 
use formal advertising. Generally, pro¬ 
curements may be negotiated by the 
♦iran tee if: 

(A) The public exigency will not per¬ 
mit the delay incident to advertising: 

f B> The material or service to be pro¬ 
cured is available from only one person 
or firm; (all contemplated sole source 
procurements where the aggregate ex¬ 
penditure Is expected to exceed $5,000 
shall be referred to the Bureau for prior 
approval) . 

<C) The total amount Involved does 
not exceed $10,000; 

<D> The contract is for personal or 
professional services, or for any service 


to be rendered by a university, college, or 
other educational institutions; 

(E> No acceptable bids have been re- 
recclvcd after formal advertising; 

(F) The purchases are for highly 
perishable materials or medical supplies; 
for material or services where the prices 
are established by law; for technical 
items or equipment requiring standard¬ 
ization and Interchangeability of parts 
with existing equipment; for experimen¬ 
tal. developmental or research work; for 
supplies purchased for authorized resale; 
and for technical or specialized supplies 
requiring substantial initial investment 
for manufacture; 

(O) Otherwise authorized by law, 
rules or regulations. Notwithstanding the 
existence of circumstances Justifying 
negotiation, competition shall be ob¬ 
tained to the maximum extent practi¬ 
cable. 

(vii) Contracts shall be made only 
with responsible contractors who possess 
the potential ability to perform success¬ 
fully under the terms and conditions of 
a proposed procurement. Consideration 
shall be given to such matters as con¬ 
tractor Integrity, record of past per¬ 
formance. financial and technical re¬ 
sources. or accessibility to other neces¬ 
sary resources. 

(viii) Procurement records or files for 
purchases In amounts over $10,000 shall 
provide at least the following pertinent 
information: Justification for the use of 
negotiation in lieu of advertising, con¬ 
tractor selection, and the basis for the 
cost or price negotiation. 

(lx) A system for contract adminis¬ 
tration shall be maintained to assure 
contractor conformance with terms, con¬ 
ditions, and specifications of the contract 
or order, and to assure adequate and 
timely followup of all purchases. 

<c) In addition to provisions to define 
a sound and complete agreement, the 
grantee shall include the following pro¬ 
visions in all contracts and subgrants: 

(1) Contracts shall contain such con¬ 
tractual provisions or conditions which 
will allow for administrative, contractual, 
or legal remedies in instances where con¬ 
tractors violate or breach contract terms, 
and provide for such sanctions and pen¬ 
alties as may be appropriate. 

(2) All contracts, amounts for which 
are over $10,000 shall contain suitable 
provisions for termination by the grantee 
including the manner by which It will 
be effected and the basis for settlement. 
In addition, such contracts shall describe 
conditions where the contract may bo 
terminated for default as well as con¬ 
ditions where the contract may be ter¬ 
minated because of circumstances be¬ 
yond the control of the contractor. 

(3) In all contracts for construction 
or facility improvement awarded over 
$100,000, grantees shall observe the 
bonding requirements provided In 
| 276.4. 

(4) All construction contracts awarded 
by recipients and their contractors or 
subgrantees having a value of more than 
$10,000. shall contain a provision requir¬ 
ing compliance with Executive Order No. 


11246, entitled "Equal Employment Op¬ 
portunity," as amended by Labor Regu¬ 
lations (41 CFR Part 60). However, this 
Equal Employment Opportunity provi¬ 
sion will apply only after the Indian 
preference requirements prescribed in 
5 270.13 have been met. 

(5) AH contracts and subgrants for 
construction or repair shall include a 
provision for compliance with the Cope¬ 
land * Anti-Kick Back” Act <18 U.S.C. 
874) as supplemented in Department of 
Labor regulations <29 CFR Part 3). This 
Act provides that each contractor or sub¬ 
grantee shall be prohibited from induc¬ 
ing. by any means, any person employed 
In the construction, completion, or repair 
of public work, to give up any part of the 
compensation to which he is otherwise 
entitled The grantee shall report all 
suspected or reported violations to the 
Bureau. 

(6> When required by the Federal 
grant program legislation, all construc¬ 
tion contracts awarded by grantees and 
subgrantccs over $2,000 shall include a 
provision for compliance with the Davis- 
Bacon Act <40 U.6.C. 276a to a~7> and 
as supplemented by Department of La¬ 
bor regulations (29 CFR Part 6). Under 
this Act, contractors shall be required to 
pay wages to laborers and mechanics at 
a rate not less than the minimum wages 
specified in a wage determination made 
by the Secretary of Labor. In addition, 
contractors shall be required to pay 
wages not less often than once a week. 
The grantee shall place a copy of the 
current prevailing wage determination 
issued by the Department of Labor in 
each solicitation and the award of a con¬ 
tract shall be conditioned upon the ac¬ 
ceptance of the wage determination. The 
grantee shall report all suspected or re¬ 
ported violations to the Bureau. 

<7) Where applicable, all contracts 
awarded by grantees and subgrantees 
over $2,000 for construction contracts 
and over $2,500 for other contracts 
which involve the employment of me¬ 
chanics or laborers shall include a provi¬ 
sion for compliance with sections 103 
and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327- 
330) as supplemented by Department of 
Labor regulations (29 CFR Part 5). Un¬ 
der Section 103 of the Act, each contrac¬ 
tor shall be required to compute the 
wages of every mechanic and laborer on 
the basis of a standard work day of 8 
hours and a standard work week of 40 
hours. Work in excess of the standard 
workday or workweek is permissible if 
the worker is compensated at a rate of 
not less than 1 fa times the basic rate of 
pay for all hours worked over 8 hours in 
any calendar day or 40 hours in the work 
week. Section 107 of the Act applies to 
construction work and provides that no 
laborer or mechanic shall be required to 
work in surroundings or under working 
conditions which are unsanitary, haz¬ 
ardous, or dangerous to his health and 
safety as determined under construction, 
safety, and health standards promul¬ 
gated by the Secretary of Labor. These 
requirements do not apply to the pur¬ 
chases of supplies or materials or articles 
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ordinarily available on the open market, 
or contracts for transportation or trans¬ 
mission of intelligence. 

(8* Contracts or agreements, the prin¬ 
cipal purpose of which Is to create, de¬ 
velop. or Improve products, processes or 
methods; or for exploration into fields 
which directly concern public health, 
safety, or welfare; or constraints in the 
field of science or technology in which 
there has been little significant experi¬ 
ence outside of work funded by Federal 
assistance, shall contain a notice to the 
effect Hint matters regarding rights to 
inventions, and materials generated un¬ 
der tile contract or agreement are sub¬ 
ject to the regulations issued by the 
Bureau. The contractor shall be advised 
as to the source of additional informa¬ 
tion regarding these matters. 

<9> All negotiated contracts (except 
those of $10,000 or less) awarded by 
grantees shall Include a provision to the 
effect that the grantee, the Bureau, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the contractor which are directly per¬ 
tinent to a specific grant program for 
the purpose of making audit, examina¬ 
tion. excerpts, and transcriptions. 

(10) Contracts and subgrants of 
amounts over $100,000 shall contain a 
provision which requires the recipient to 
agree to comply with all applicable 
standards, orders, or regulations issued 
pursuant to the Clean Air Act of 1970 (42 
UJ3.C. 1251 et seq.) as amended. Viola¬ 
tions shall be reported to the Bureau and 
the Regional Office of the Environmen¬ 
tal Protection Agency. 

g 276.13 Indian preference in grunt ad¬ 
ministration. 

Any grant or subgrant shall require 
that to the greatest extent feasible: 

(a) Preferences and opportunities for 
training and employment In connection 
with the administration of such a grant 
or subgrant shall be given to Indians. 

<b) Preference In the award of a sub- 
grant. contract or subcontract in con¬ 
nection with administration of a grant 
shall be given to Indian organizations 
and economic enterprises 

(c) A tribal governing body may de¬ 
velop its own Indian preference require¬ 
ments to the extent that such require¬ 
ments are not inconsistent with the 
purpose and intent of paragraphs (a) 
and (b) of this section for grants exe¬ 
cuted under this Part. 

g 276.14 Budget rrvUlon. 

Criteria and procedures to be followed 
by grantees In reporting deviations from 
grant budgets and requesting approval 
for budget revisions are as follows; 

(a) For nonconstruction grants, grant¬ 
ees shall request prior approvals prompt¬ 
ly from the Bureau for budget revisions 
whenever: 

(1) The revision results from changes 
In the scope or the objective of the 
grant-supported program. 

(2) The revision Indicates the need for 
additional Bureau funding. 
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(3) The grant budget is over $190,000 
and the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or Is expected to ex¬ 
ceed $10,000, or five percent of the grant 
budget, whichever Is greater. The same 
criteria apply to cumulative amount of 
transfers among programs, functions, 
and activities when budgeted separately 
for a grant, except that the Bureau shall 
permit no transfer which would cause 
any Federal appropriation, or part 
thereof, to be used for purposes other 
than those intended. 

(4) The grant budget is $100,000. or 
less, and the cumulative amount of trans¬ 
fers among direct cost object class budg¬ 
et categories exceeds or is expected to 
exceed five percent of the grant budget. 
The same criteria apply to the cumula¬ 
tive amount of transfers among pro¬ 
grams, functions, and activities when 
budgeted separately for a grant, except 
that the Bureau shall permit no trans¬ 
fer which would cause any Federal ap¬ 
propriation, or part thereof, to be used 
for purposes other than those intended. 

(5) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb Increases In direct costs. 

(6) The revisions pertain to the addi¬ 
tion of items requiring approval in ac¬ 
cordance with the provisions of Appendix 
A of this Part. 

(b) All other changes to nonconstruc¬ 
tion grant budgets, except for the 
changes described in paragraph (d) of 
this section do not require approval. 
These changes Include (1) the use of 
grantee funds In furtherance of program 
objectives over and above the grantee 
minimum share included in the approved 
grant budget and (2) the transfer of 
amounts budgeted for direct costs to ab¬ 
sorb authorized increases in indirect 
costs. 

(c) For construction grants, grantees 
shall request prior approval promptly 
from tlie Bureau for budget revisions 
whenever: 

(1) The revision results from changes 
in the scope or the objective of the grant- 
supported programs. 

(2) The revision Increases the budg¬ 
eted amounts of Bureau funds needed 
to complete the project. 

(d) When the Bureau awards a grant 
which provides support for boil) con¬ 
struction and nonconstruction work, the 
Bureau may require, in the grant agree¬ 
ment. tlie grantee to request prior ap¬ 
proval before making any fund or budg¬ 
et transfers between the two types of 
work supported. 

(e) For both construction and non¬ 
construction grants, the Bureau shall. 
require tribal grantees to notify the Bu¬ 
reau promptly whenever the amount of 
Bureau authorized funds is expected to 
exceed the needs of the grantee by more 
than $5,000 or 5 percent of the Bureau 
grant, whichever is greater. This noti¬ 
fication will not be required when appli¬ 
cations for additional funding are sub¬ 
mitted for continuing grants. 

(f) When requesting approval for 
budget revisions, grantees shall use the 
budget forms which were used in the 


grant application. However, grantees 
may request by letter the approvals re* 
qulred by the provisions of Appendix A 
of tills Part. 

(g) Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions. the Bureau shall review the request 
and notify the grantee whether or not the 
budget revisions have been approved If 
the Bureau does not reach a decision 
prior to the end of the 30 day period or 
should the grantee not be notified of the 
Bureau's decision by the end of the 30 day 
period the grantee may appeal directly to 
the Commissioner. 

§ 276.13 Grant rlwcoui. 

(ft) In closing out Bureau grants, the 
following shall be observed: 

(1) Upon request, the Bureau shall 
make prompt payments to a grantee for 
allowable reimbursable costs under the 
grant being closed out. 

(2) The grantee shall Immediately re¬ 
fund to the Bureau any unencumbered 
balance of cash advanced to the grantee. 

(3) The Bureau shall obtain from the 
grantee within 90 days after the date of 
completion of the grant all financial, per¬ 
formance, and other reports required as a 
condition of the grant. The Bureau may 
grant extensions when requested by the 
grantee. 

(4) The Bureau shall make a settle¬ 
ment for any upward or downward ad¬ 
justments to the Federal share of costs 
after these reports are received. 

(5) The grantee shall account for any 
property acquired with grant funds. :»r 
received fom the Government in accord¬ 
ance with the provisions of 5 276.11. 

(6) If a final audit has not been per¬ 
formed before the closeout of the grain, 
the Bureau shall retain the right to re¬ 
cover an appropriate amount after fully 
considering the recommendations on dis¬ 
allowed costs resulting from the final 
audit. 

(b) Suspension. When a grantee ha s 
materially failed to comply with the 
terms and conditions of a grant, the Bu¬ 
reau may after reasonable notice to the 
grantee, suspend the grant. The notice 
preceding suspension shall include the 
effective date of the suspension, the rea¬ 
sons for the suspension, the corrective 
measures necessary for reinstatement of 
the grant, and, if there is no Immediate 
threat to safety, a reasonable time frame 
for corrective action prior to actual sus¬ 
pension. No obligations Incurred by the 
grantee during the period of suspension 
shall be allowable under the suspends 
grant, except that the Bureau may at its 
discretion allow necessary’ and proper 
costs which the grantee could not reason¬ 
ably avoid during the period of suspen¬ 
sions if such costs would otherwise be al¬ 
lowable under the applicable cost prin¬ 
ciples specified in Appendix A of tilts 
Part. Appropriate adjustments to the 
payments under the suspended grant will 
be made, either by withholding the pay¬ 
ments or by not allowing the grantee 
credit for disbursements which he may 
make in liquidation of unauthorized ob¬ 
ligations he incurs during the period of 
suspension. Suspensions shall remain in 
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effect until the grantee has taken correc¬ 
tive action to the satisfaction of the Bu¬ 
reau or given assurances satisfactory to 
the Bureau that corrective action win be 
taken, or until the Bureau cancels the 
grant. 

(c) (1) Cancellation for cause. The Bu¬ 
reau may cancel any grant in whole, or 
In part, at any time before the date of 
completion, whenever it is determined 
that the grantee has: 

(i) Materially failed to comply with 
the terms and conditions of the grant; 

<tl) Violated the rights or endangered 
the healtli. safety, or welfare of any 
persons; 

(Ul) Been grossly negligent In or has 
mismanaged the handling or use of 
funds provided under the grant. 

<2> When It appears that cancellation 
of a grant shall become necessary, the 
Bureau shall promptly notify the grantee 
in writing of this possibility. This writ¬ 
ten notice shall advise the grantee of 
the reason for the possible cancellation 
and the corrective action necessary to 
avoid cancellation. The Bureau shall also 
offer, and provide if requested by the 
p ran tee, any technical assistance which 
may be required to effect the corrective 
action. The grantee shall have 60 days 
in which to effect this corrective action 
before the Bureau provides notice of 
intent to cancel the grant as provided in 
paragraph (c)(3) of this section. 

(3) Upon deciding to cancel for cause, 
the Bureau shall promptly notify the 
grantee in writing of that decision, the 
reasons for the cancellation, and the ef¬ 
fective date. The Bureau shall also pro¬ 
vide a hearing for the grantee before 
cancellation. However, the Bureau may 
immediately cancel the grant, upon no¬ 
tice to the grantee, if the Bureau deter¬ 
mines that continuance of the grant 
poses an immediate threat to safety. In 
tilts event, the Bureau shall provide a 
hearing for the grantee within ten (10) 
days of cancellation. 

(4) Payments made to grantees or re¬ 
coveries by the Bureau under grants 
cancelled for couse shall be In accord¬ 
ance with the legal rights and obliga¬ 
tions of the parties. 

<d> (1) Cancellation on other grounds. 
Except as provided in paragraph (c) of 
this section, grants may be cancelled in 
whole or in part only as follows: 

(1) By the Bureau with the consent of 
the grantee. In which case the two 
parties shall agree upon the cancellation 
conditions, including the effective date, 
^nd In the case of partial cancellation, 
the portion to be cancelled; or 

di) By the grantee, upon written 
notice to the Bureau, setting forth the 
reasons for the cancellation, the effective 
date. and. in the case of partial cancel¬ 
lation. the portion to be cancelled. 

(2) When a grant is cancelled in ac¬ 
cordance with paragraph (d) of this 
section, the grantee shall not incur new 
obligations for the cancelled portion 
after the effective date, and shall cancel 
as many outstanding obligations as pos¬ 
sible. The Bureau shall allow full credit 
to the grantee for the Bureau shore of 
the non cancellable obligations properly 
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incurred by the grantee before cancel¬ 
lation. 

§ 2*6.16 Subgrunt* and AubcoulrarU to 
non-profit organ tuition*. 

The uniform administrative require¬ 
ments In this part, including the cost 
principles In Appendix A, to this part, are 
applicable to all subgrants or subcon¬ 
tracts made by a grantee in accordance 
with the provisions of this chapter. How¬ 
ever. these requirements and cost 
principles are applicable as minimum 
standards for subgrants or subcontracts 
made to nonprofit organizations. Ac¬ 
cordingly, the grantee may prescribe 
additional or more stringent require¬ 
ments with regard to subgrants or sub¬ 
contracts made to non-profit organiza¬ 
tions. 

Al*FZKDXX A- PRINCIPLES rO* DntXMINtKG 
Costs Applicable to Obants 

PAST I-GXKCLAL 

A. Purpose and « cope. 1 . Objectives. This at¬ 
tachment sets forth principles for determin¬ 
ing the allowable costs of programs adminis¬ 
tered by grantees under grants from the 
Bureau. The principles are for the purpose of 
cost determination and are not intended to 
identify the circumstances or dictate the ex¬ 
tent of Bureau and tribal participation In the 
financing of a particular grant. They are de¬ 
signed to provide that Bureau assisted pro¬ 
grams bear their fair share of coats recog¬ 
nized under these principles, except where 
restricted or prohibited by law. No provision 
for profit or other Increment above cost is 
Intended. 

3. Policy guides The application of these 
principles is baaed on the fundamental prem¬ 
ises that: 

a. Grantees are responsible for the efficient 
and effective administration of grant pro¬ 
grams through the application of sound man¬ 
agement practices. 

b. The grantee assumes the responsibility 
for seeing that Bureau assisted program 
funds have been expended and accounted for 
consistent with underlying agreements and 
program objectives. 

c. Each grantee organization, in recogni¬ 
tion of its own unique combination of staff 
facilities and experience, will have the pri¬ 
mary responsibility for employing whatever 
form of organization and management tech¬ 
niques may be necessary to assure proper and 
efficient administration. 

3. Application . These principles will be ap¬ 
plied by the Bureau In determining costa In¬ 
curred by grantees under Bureau grants (in¬ 
cluding subgrants, contracts by grantees and 
subcontracts). 

B. Definitions. I. Approval or authorization 
of the Bureau means documentation evidenc¬ 
ing consent prior to incurring specific cost. 

3. Cost allocation plan means tho docu¬ 
mentation Identifying, accumulating, and 
distributing allowable costs under grants and 
contracts together with the allocation meth¬ 
ods used. 

3. Cost, as used herein, means oast at de¬ 
termined on a cash, accrual, or other basis 
acceptable to the Bureau as a discharge of 
the grantees accountability for Bureau 
funds. 

4. Cost objective means a pool, center, or 
area established for the accumulation of cost. 
Such areas Include organisational units, 
functions, objects or Items of expenso as well 
as ultimate cost objectives including specific 
grants, projects, contracts, and other activi¬ 
ties. 

ft. Federal agency means any department, 
agency, commission, or Instrumentality in 


51323 

the executive branch of the Federal Govern¬ 
ment which makes grants to grantees. 

ft. Grant means an agreement between the 
Bureau and a grantee whereby the Bureau 
provides funds or aid In kind to carry out 
specified programs, services, or activities. The 
principles and policies stated in this Appen¬ 
dix as applicable to grants In general also 
apply to any Federally sponsored cost reim¬ 
bursement type of agreement performed by a 
grantee. Including contracts, subcontracts 
and subgrants. 

7. Grant program means those activities 
and operations of the grantee which are nec¬ 
essary to carry out the purposes of the grant. 
Including any portion of the program fi¬ 
nanced by the grantee. 

8. Grantee means the entity which Is re¬ 
sponsible for admlnlntratlon of the grant. 

9. Services, as used herein, means goods 
and facilities, os well as services. 

10. Supporting services moans auxiliary 
functions necessary to sustain the direct 
effort Involved In administering a grant pro¬ 
gram or an activity providing sen*Ice to the 
grant program These services may be cen¬ 
tralized in the grantee department or In some 
other agency, and include procurement, pay¬ 
roll. personnel functions, maintenance ar.d 
operation of space, data processing, account¬ 
ing, budgeting, auditing, m all and messenger 
service, and the like. 

C. Baste guidelines. 1. Factors affecting al¬ 
lowability of costs. To be allowable under a 
grant program, costa must meet the follow¬ 
ing general criteria: 

a. Be necessary and reasonable for proper 
and efficient administration of the grant pro¬ 
gram, be allocable thereto under these prin¬ 
ciples. and. except as specifically provided 
herein, not be a general expense required to 
carry out the overall responsibilities of a 
grantee. 

b. Be authorized or not prohibited under 
applicable laws or regulations. 

e. Conform to any I imitations or exclu¬ 
sions set forth In these principles. Federal 
laws, or other governing limitations as to 
types or amounts o cost Items. 

d- Be consistent with policies, regulations, 
and procedures that apply uniformly to both 
Federally omlnted and other activities of 
which the grantee Is a part. 

e Be accorded consistent treatment 
through application of generally accepted ac¬ 
counting principles appropriate to the cir¬ 
cumstances. 

f. Not be allocable to or Included as a cost 
of any other Federally financed program In 
either the current or a prior period. 

g. Be net of all applicable credits. 

2. Allocable costs a. A cost Is allocable to 
a particular oost objective to the extent of 
benefits received by such objective. 

b. Any cost allocable to a particular grant 
or cost objective under the principles pro¬ 
vided for in this Appendix may not be shifted 
to other Federal grant programs to overcome 
funds deficiencies, avoid restrictions Imposed 
by law or grant agreements, or for other 
reasons. 

c. Where an allocation of joint coat will 
ultimately result in charges to a grant pro¬ 
gram. an allocation plan will be required as 
prescribed in Section I. 

3. Applicable credits, a. Applicable credits 
refer to those receipts or reduction of ex¬ 
penditure-type transactions which offset or 
reduce expense items allocable to grants as 
direct or indirect costs. Examples of such 
transactions are: purchase discounts; rebates 
or allowances; recoveries or Indrnlltle* on 
loeaea; sole of publications, equipment, and 
scrap: income from personal or incidental 
services; and adjustments of overpayments 
or erroneous charges. 

b. Applicable credits may also arise when 
Bureau funds are received or are available 
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from sources other than the grant program 
involved to finance operations or capital 
Items of the grantee. This Include* coats 
arising from the use of depreciation of Item* 
donated or Ananced by the Bureau to fulfill 
matching requirements under another grant 
program These types of credits should like¬ 
wise be used to reduce related expenditures 
In determining the rates or amounts appli¬ 
cable to a given grant. 

D. Composition o/ co.it. 1. Total cost. The 
total cost of a grant program Is comprised 
of the allowable direct cost incident to 1U 
performance, plus Its allocable portion of 
allowable Indirect costs, less applicable 
credits. 

2. Classification of costs. There Is no uni¬ 
versal rule tor classifying certain costs as 
either direct or Indirect under every ac¬ 
counting system. A cost may be direct with 
respect to some specific servloe or function, 
but Indirect with respect to the grant or 
other ultimate cost objective. It is essential, 
therefore, that each Item of cost be treated 
consistently either as a direct or an indirect 
cost. Specific guides for determining direct 
and indirect costs allocable under grant pro¬ 
grams are provided In the sections which 
follow. 

Direct costs . 1. General. Direct costs are 
those that can be Identified specifically with 
a particular cost objective. These costs may 
be charged directly to grants, contracts, or 
to other programs against which costs are 
Anally lodged. Direct costs may also be 
charged to cost objectives used for the other 
ultimate cost objective. 

2. Application. Typical direct costs charge¬ 
able to grant programs are: 

a. Compensation of employees for the time 
and effort devoted specifically to the execu¬ 
tion of grant programs. 

b. Cost of materials acquired, consumed, 
or expended specifically for the purpose of 
the grant. 

c. Equipment and other approved capital 
expenditures. 

d. Other items of expense Incurred spe¬ 
cifically to carry out the grant agreement. 

e. Services furnished specifically for the 
grant program by other agencies, provided 
such charges are consistent with criteria 
outlined in Section O of these principles. 

F. Indirect costs. 1. General. Indirect costs 
are those (a) Incurred tor a common or Joint 
purpose benefiting more than one cost ob¬ 
jective. and (b) not readily assignable to 
the oost objectives specifically benefited, 
without effort disproportionate to the re¬ 
sults achieved. The term “Indirect costs.” 
aa used herein, applies to costa of this type 
originating In the grantee department, as 
well as those incurred by other departments 
In supplying goods, services, and facilities, 
to the grantee department To facilitate 
equitable distribution of indirect expenses 
to the cost objectives served. It may be nec¬ 
essary to establish a number of pools of in¬ 
direct cost within a grantee department or 
In other agencies providing services to a 
grantee department. Indirect cost pools 
should be distributed to benefiting cost ob¬ 
jectives on bases which will produce an 
equitable result in consideration or relative 
benefits derived. 

2 Grantee departmental indirect costs. All 
grantee departmental indirect costs. Includ¬ 
ing the various levels of supervision, are 
eligible for allocation to grant programs 
provided they meet the conditions set forth in 
this Part. In lieu of determining the actual 
amount of grantee departmental Indirect oost 
allocable to a grant program, the following 
methods may be used: 

a. Predetermined Jised rates for indirect 
costs A predetermined fixed rate for com¬ 
puting indirect costs applicable to a grant 


may be negotiated annually In situations 
where the cost experience and other perti¬ 
nent facts available are deemed sufficient to 
enable the contracting parties to reach an In¬ 
formed Judgment (1) os to the probable level 
of indirect costs In the grantee department 
during the period to be covered by the nego¬ 
tiated rate, and (2) that the amount allow¬ 
able under the predetermined rate would 
not exceed actual indirect cost. 

b. Negotiated lump sum for orerhead. A 
negotiated fixed amount In lieu of Indirect 
costs may be appropriate under circum¬ 
stances where the benefits derived from a 
grantee department’s Indirect services can¬ 
not be readily determined as In the case of 
small, self-contained or Isolated activity. 
When this method Is used, a determination 
should be made that the amount negotiated 
will be approximately the same as the actual 
Indirect cost that may be incurred. Such 
amounts negotiated In lieu of indirect costs 
will be treated as an offset to total indirect 
expenses of the grantee department before 
allocation to remaining activities. The base 
on which such remaining expenses are allo¬ 
cated should be appropriately adjusted. 

3. Limitation on indirect costs, a. Bureau 
grants may be subject to laws that limit the 
amount of Indirect costs that may be al¬ 
lowed. In this event, the Bureau will establish 
procedures which will assure that the amount 
actually allowed for Indirect costs under 
each such grant does not exoeed the maxi¬ 
mum allowable under the statutory limita¬ 
tion or the amount otherwise allowable under 
this Appendix, whichever Is the smaller. 

b. When the amount allowable under a 
statutory limitation Is less than the amount 
otherwise allocable as indirect costs under 
this Appendix the amount not recoverable 
as indirect oosts under a grant may not be 
shifted to another Federally sponsored grant 
program or contract. 

O. Cost incurred by organizations other 
than the grantee. 1. General. The cost of 
service provided by other organizations may 
only include allowable direct costs of the 
service plus a prorata share of allowable sup¬ 
porting costs and supervision directly re¬ 
quired In performing the service, but not 
supervision or a general nature such as that 
provided by the head of an organization and 
bis staff assistants not directly involved in 
operations. However, supervision by the head 
of an organization whose sole function u pro¬ 
viding the service furnished would be an 
eligible cost. Supporting costs Include those 
furnished by other units of the supplying 
organizations. 

2. Alternative methods of determining 
indirect cost. In lieu or determining actual 
Indirect cost related to a particular service 
furnished by another organization, either of 
the following alternative methods may be 
used provided only one method is used for 
a specific service during the fiscal year 
involved. 

a Standard indirect rate. An amount equal 
to ten percent of direct labor cost In pro¬ 
viding the service performed by another orga¬ 
nization (excluding overtime, shift, or holi¬ 
day premiums and fringe benefits) may be 
allowed in lieu of actual allowable Indirect 
cost for that service. 

b. Predeferntlned fixed rate . A predeter¬ 
mined fixed rate for indirect cost of the unit 
or activity providing service may be nego¬ 
tiated as set forth In 8ect!on F2,a. 

H. Cosf incurred by grantee for others. 1. 
General. The principles provided In Section 
O will also be used In determining the cost 
of services provided by the grantee to another 
agency. 

I. Cosf allocation plan. 1. General A plan 
for allocation of costs will be required to sup¬ 
port the distribution of any Joint costs re¬ 
lated to the grant program. All costs Included 


In the plan will be supported by formal ac¬ 
counting records which will substantiate the 
propriety of eventual charges. 

2. .Requirement!. The allocation plan of 
the grantee should cover all Joint costs of the 
grantees as well as costs to be allocated un¬ 
der plans of other agencies or organizations] 
units which are to be Included In the ooeu 
of federally sponsored programs. The cost 
allocation plans of all the agencies rendering 
services to the grantee, to the extent feasible*, 
should be presented in a single document. 
The allocation plan should contain, but not 
necessarily be limited to. the following: 

a. The nature and extent of services pro¬ 
vided and their relevance to the Federally 
sponsored programs. 

b. The Items of expense to be included 

c. The methods to be used in distributing 
cost. 

3. instructions for preparation of cost al¬ 
location plans. The Bureau. In consultation 
with the other Federal agencies concerned 
will be responsible for developing and Issu¬ 
ing the instructions for use by grantees in 
preparation of cost allocation plans. 

4. Negotiation and approval of indirect cost 
proposals for grantees, a. The Bureau, in col¬ 
laboration with the other Federal agencies 
and offices concerned, will be responsible for 
negotiation, approval, and audit of cost al¬ 
location plans, which will be submitted to it 
by the grantees. These plans will cover cen¬ 
tral support service costs of the grantees 

b. The Department of the Interior Office of 
Audit and Investigation will have responsibil¬ 
ity similar to that set forth in a., above, for 
the negotiation, approval, and audit of the 
indirect cost proposal 

c. Questions concerning the cost allocation 
plans approved under a. and b.. above, should 
be directed to the Bureau. 

Past II — Stanoaxo* roa Szlectto Itxms or 
Cost 

A. Purpose and applicability. 1. Objective 
This attachment provides standards for de¬ 
termining the allowability of selected Item* 
of cost. 

2. Application These standards will appl> 
Irrespective of whether a particular item of 
cost Is treated as direct or Indirect cost. Fail¬ 
ure to mcntlou a particular Item of cost in 
the standards is not intended to lmoly that it 
la either allowable or unallowable, rather 
determination of allowability In each cove 
should be based on the treatment of stand¬ 
ards provided for similar or related Items of 
cost. The allowability of the selected Items of 
cost is subject to the general policies and 
principles stated in Part I of this Appends 
B Allowable costs . 1. Accounting. The cost 
of establishing and maintaining account uk 
and other Information systems required for 
the management of grant programs is allow¬ 
able. Tills includes coat Incurred by central 
service agencies for these purposes. The com 
of maintaining central accounting recordn 
required for overall tribal government pur¬ 
poses. such as appropriation and fund ac¬ 
counts by the Treasurer. Comptroller, or sim¬ 
ilar officials, ts considered to be a general ex¬ 
pense of government and U not allowable 
2. Advertising. Advertising media include* 
newspapers, magazine*, radio and television 
programs, direct mall, trade papers, and the 
like. The advertising costa allowable are those 
which are solely for: 

a. Recruitment of personnel required for 
the gram program. 

b. Solicitation of bids for the procurement 
of goods and services required. 

c. Disposal of scrap or surplus matcrtai* 
acquired In the performance of the grant 
agreement. 

d. Other purposes specifically provided for 
In the grant agreement. 
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3. Advisory councils. Costs Incurred by 
K r An tee advisory councils or committees es- 
ublixhed pursuant to Bureau requirements 
to carry out grant programs arc allowable. 
Tbs cost of IIks organisations la allowable 
when provided for In tbs grant agreement. 

4 Audit service. The coat of audits nec¬ 
essary for the administration and manage¬ 
ment of functions related to grant programs 
it allowable. 

6 Bonding. Costs of premiums on bonds 
rove ring employees who handle grantee 
lands are allowable. 

0 Budgeting. Costs incurred for the de¬ 
velopment, preparation, presentation, and 
< 'n ation of budgets are allowable. Coats for 
oervlooa Of a central budget office are gen¬ 
erally not allowable since these are costs of 
general government. However, where em¬ 
ployee* of the central budget office activity 
participate in the grantee budget process, 
the cost of Identifiable services Is allowable. 

7 Building lease management. The ad¬ 
ministrative cost for lease management 
uhich Includes review of lease proposals, 

uintcnance of a list of availablo property 
for lease, and re 1 a ted activities u allowable. 

8 Central stores. The coat of maintaining 
and operating a central store's organization 
for supplies, equipment, and materials used 
either directly or indirectly for grant pro¬ 
grams Is allowable. 

9. Communications. Communication coats 
Incurred for telephone calls or service, tele¬ 
graph. teletype service, wide area telephone 
*rvlce (WAT8). centrex, telpak (tie lines), 
pf.*tAge, messenger service and similar ex- 
P naee are allowable. 

10 Compensation for personal services, a. 
General. Compensation for personal service* 
includes all remuneration, paid currently or 
scented, for service* rendered during the 
period of performance under the grant agree¬ 
ment. Including but not necessarily limited 
to u *N»os. salaries, and supplementary com- 
r^r.nation and benefits. The costs of such 
compensation are allowable to the extent 
that total compensation for Individual em¬ 
ployees; (1) is responsible for the service* 
rrndered. (2) follows an appointment made 
tr accordance with tribal government ordi¬ 
nances and rules and which meets Federal 
n>ertt system or other requirements, where 
applicable; and (8) ta determined and sup¬ 
ported as provided In b., below. Compensa¬ 
tion for employees engaged In federally as¬ 
sisted activities will be considered reasonable 
to the extent that It la consistent with that 
pMd for similar work In other activities of 
the tribal government. In cases where the 
kinds of employees required for the feder¬ 
ally assisted activities are not found In the 
other activities of the tribal government. 

•mpcnaatlon will be considered reasonable 
to the extent that It la comparable to that 
paid for similar work In the labor market In 
which the employing government competes 
for the kind of employee* Involved. Compen¬ 
sation surveys providing data representative 
or the labor market Involved will be an ac¬ 
ceptable basis for evaluating reasonableness. 

b. Payroll end distribution of time. 
Amount* charged to grant programs for per¬ 
sonal services, regardless of whether treated 
M or indirect costs, will be based on 

payrolls documented and approved In ac¬ 
cordance with generally accepted practice of 
the tribal government. Payrolls must be sup¬ 
ported by time and attendance or equivalent 
records for Individual employees. Salaries 
*r>d wage* of employees chargeable to more 
than one grant program or other coat objec¬ 
tive will be supported by appropriate time 
<hMrtbutlon records. The method used should 
produce an equitable distribution of time 
and effort. 

11. Depreciation and use allowance, a. 

<* ran tees may be compensated for the use of 
'heir own buildings, capital Improvements. 
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and equipment through use allowances or 
depreciation. Use allowance* are the means 
of providing compensation in lieu of depred¬ 
ation or other equivalent ooets. However, a 
combination of tho two methods may not bo 
used in connection with a single class of 
fixed assets. 

b. The computation of depreciation or use 
allowance will be based on acquisition cost. 
Where actual cost records have not been 
maintained, a reasonable estimate of the or¬ 
iginal acquisition cost may be used In the 
computation. The computation will exclude 
the cost or any portion of the cost of build¬ 
ings and equipment donated or borne di¬ 
rectly or indirectly by the Bureau through 
charges to Bureau grant programs or other¬ 
wise, Irrespective of whether title was origi¬ 
nally vested or where it presently resides. In 
addition, tho computation will also exclude 
the coat of land. Depreciation or a use allow¬ 
ance on idle or excess facilities 1* not allow¬ 
able, except when specifically authorized by 
the Bureau. 

c. Where the depreciation method is fol¬ 
lowed, adequate property records must be 
maintained, and any generally accepted 
method of computing depreciation must be 
consistently applied for any specific asset or 
class of assets for all affected Federally spon¬ 
sored programs and must result In equitable 
charges considering the extent of the uso of 
the assets for benefit of such programs. 

d. In lieu of depreciation, a use allowance 
for buildings and improvements may be 
computed at an annual rate not exceeding 
two percent of acquisition cost. The use al¬ 
lowance for equipment (excluding Items 
properly capitalized as building oost) will be 
computed at an annual rate not exceeding 
six and two-thirds percent of acquisition 
cast of usable equipment. 

e. No depreciation or use charge may be 
allowed on any assets that would be con¬ 
sidered as fully depreciated, provided, how¬ 
ever. that reasonable use charges may be ne¬ 
gotiated for any such assets If warranted af¬ 
ter taking into consideration the cost of the 
facility or Item Involved, the estimated use¬ 
ful life remaining at time of negotiation, the 
effect of any increased maintenance chargee 
or decreased efficiency due to age, and any 
other factors pertinent to utilization of the 
facility or item for the purpose contemplated. 

12. Disbursing service. The cost of disburs¬ 
ing grant program funds by the Treasurer or 
other designated officer is allowable. Disburs¬ 
ing services cover the processing of checks or 
warrants, from preparation to redemption. 
Including the necessary records of accounta¬ 
bility and reconciliation of such records with 
related cash accounts. 

18. Employee fringe benefits. Costs Iden¬ 
tified under a. and b. below are allowable to 
the extent that total compensation tor em¬ 
ployees Is reasonable as defined in Section 
B.10. 

a. Employee benefit* In the form of regular 
compensation paid to employee* during pe¬ 
riods of authorized absences from the Job, 
such as for annual leave, sick leavo, court 
leave, military leave, and the like, if they 
are; (1) provided pursuant to an approved 
leave system, and (2) tho oost thereof Is 
equitably allocated to all related activities, 
including grant programs. 

b. Employee benefits in the form of em¬ 
ployers* contribution or expenses for social 
security, employees' life and health Insur¬ 
ance plans, unemployment insurance cov¬ 
erage. workmen’s compensation Insurance, 
pension plans, severance pay, and the Uke. 
provided such benefits are granted under ap¬ 
proved plana and are distributed equitably 
to grant programs and in other activities. 

14. Employee morale, health and welfare 
cost*. The costa of health or firet-ald clinics 
and/or infirmaries, recreational facilities. 
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employees* counseling services, employee in¬ 
formation publications, and any related ex¬ 
penses Incurred, are allowable. Income gen¬ 
erated from any of these activities wlU be 
offset against expense*. 

15. Exhibits, Costs of exhibits relating 
specifically to the grant programs are allow¬ 
able. 

15. Legal expenses. The cost of legal ex¬ 
penses required In the administration of 
grant programs 1* allowable. Legal services 
furnished by the chief legal officer of a tribal 
government or his staff solely for the purpose 
of discharging his general responsibilities os 
legal officer are unallowable. Legal expense* 
for the prosecution of claims against the 
Federal Government aro unallowable. 

17. Maintenance and repair. Coats Incurred 
for necessary maintenance, repair, or upkeep 
or property which neither add to the per¬ 
manent value of the property nor appreciably 
prolong Its intended life, but keep It in an 
efficient operating condition, are allowable. 

18. Materials and supplies. Tho oost of 
materials and supplies necessary to carry out 
tho grant programs is allowable. Purchases 
made specifically for tho grant program 
should be charged thereto at their actual 
prloes after deducting all cash discount*, 
trado discounts, rebates, and allowances re¬ 
ceived by the grantee. Withdrawals from gen¬ 
eral store* or stockrooms should be charged 
at oost under any recognized method of pric¬ 
ing consistently applied. Incoming transpor¬ 
tation charge* are a proper part of material 
co*t. 

19. Memberships, subscriptions and profes¬ 
sional activities, a. Memberships. The coet 
of membership in civic, business, technical 
and professional organizations is allowable 
provided: (1) the benefit from the member¬ 
ship Is related to the grant program. (2) tho 
expenditure Is for agency membership, (3) 
the oost of the membership 1* reasonably 
related to the value of the services or bene¬ 
fit* received, and (4) the expenditure is not 
for membership In an organization which de¬ 
votes a substantial part of its activities to 
Influencing legislation- 

b. Reference material. The cost of books, 
and subscriptions to civic, business, profes¬ 
sional. and technical periodicals Is allowable 
when related to the grant program. 

o. Meetings and conferences. Costs are al¬ 
lowable when the purpose of the meeting is 
the dissemination of technical Information 
relating to the grant program and they are 
consistent with regular practice* followed 
for other activities of the grantee. 

20. Motor pools. The oost* of a service or¬ 
ganization which provides automobiles to 
grantees at a mileage or fixed rats and/or 
provides vehicle maintenance, inspection and 
repair service* are allowable. 

21. Payroll preparation. The cost of pre- 
JMU-ing payrolls and maintaining necemary 
related wage records Is allowable. 

22. Personnel administration. Cost* for th* 
recruitment, examination, certification, clas¬ 
sification. training, establishment of pay 
standards, and related activities for grant 
program*, are allowable. 

23. Printing and reproduction. Cost for 
printing and reproduction services necessary 
for grant administration. Including but not 
limited to forms, report*, manuals, and In¬ 
formational literature, are allowable. Pub¬ 
lication costs of reports or other media re¬ 
lating to grant program accomplishment* or 
results are allowable when provided for in 
the grant agreement. 

24. Procurement service. The cost of pro¬ 
curement service, including solicitation of 
bids, preparation and award of contracts, 
and all phases of contract administration In 
providing goods, facilities and services for 
grant programs, is allowable. 
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25. Taxes. In general, taxes or payment* In 
limt or taxes which the grantee Is legally re¬ 
quired to pay are allowable. 

26. Training and education. The coat of 
In-service training, customarily provided for 
employee development which directly or in¬ 
directly benefit* grant programs lx allowable. 
Out-of-service training involving extended 
periods of time la allowable only when spe¬ 
cifically authorized by the Bureau. 

27. Transportation Costa incurred for 
freight, cartage, express, postage and other 
transportation costa relating either to goods 
purchased, delivered, or moved from one 
location to another are allowable. 

26. Travel. Travel costa are allowable for 
expenses for transportation, lodging, sub¬ 
sistence, and related Items incurred by em¬ 
ployees who are in travel status on official 
business Incident to a grant program. Such 
costa may be charged on an actual basis, on a 
per diem or mileage basis in lieu of actual 
costa Incurred, or on a combination of the 
two. provided the method used is applied to 
an entire trip, and results In charges con¬ 
sistent with those normally allowed in like 
circumstances in non-Federally sponsored 
activities. The difference in cost between 
first-class air accommodations and lesa- 
than-ffrst-ciasa air accommodations la un¬ 
allowable except when iess-than-first-class 
air accommodaUou* are not reasonably 
available. 

C. Coats allowable with approval of the 
Bureau. 1. Automatic data processing. The 
coat of data processing services to grant 
programs la allowable. This cost may tndudo 
rental of equipment or depreciation on 
grantee-owned equipment. The acquisition 
of equipment, whether by outright purchase, 
rental-purchase agreement or other method 
of purchase. Is allowable only upon specific 
prior approval of the Bureau os provided 
under the selected Item for capital 
expeditures. 

2. Building space and related facilities. 
The cost of space In privately or publicly 
owned buildings used for the benefit of the 
grant program la allowable subject to the 
conditions stated below. The total cost of 
■pace, whether in a privately or publicly 
owned building, may not exceed the rental 
coat of comparable space and facilities in a 
privately owned building in the same 
locality. The coat of space procured for 
grant program usage may not be charged to 
the program for periods of nonoccupancy, 
without authorization of the Bureau. 

a. Rental cost. The rental cost of space In 
a privately owned building la allowable. 

b. Maintenance and operation. The cost of 
utilities, insurance, security. Janitorial serv¬ 
ices, elevator service, upkeep of grounds, 
normal repairs and alterations and the like, 
are allowable to the extent they are not 
otherwise Included In rental or other charges 
lor space. 

c. Rearrangements and alterations. Coat 
Incurred for rearrangement and alteration 
of facilities required specifically for the grant 
program or those that materially increase the 
value or useful life of the facilities (Section 
C.3.) are allowable when specifically ap¬ 
proved by the Bureau. 

d. Depreciation and use allotcances on 
publicly owned buildings. These costs are 
allowable as provided in Section B.l 1. 

e. Occupancy of space under rental-pur¬ 
chase or a tease with option-to-purehase 
agreement. The cost or space procured under 
such arrangements !■ allowable when spe¬ 
cifically approved by the Bureau. 

3. Capital expenditures. The cost of facili¬ 
ties. equipment, other capital assets, and 
repairs which materially Increase the value 
or useful life of capital assets Is allowable 
when such procurement Is specifically ap¬ 
proved by the Bureau. When assets acquired 
with Bureau grant funds ore (a) sold, (b) 


no longer available for uae In a Federally 
sponsored program or (C) used for purposes 
not authorized by the Bureau, the Bureau’s 
equity in the asset will be refunded In the 
same proportion as Bureau participation In 
Its cost. In case any assets are traded on new 
Items, only the net cost of the newly 
acquired assets is allowable. 

4. Insurance and indemnification, a. Costs 
of Insurance required, or approved and main¬ 
tained pursuant to the grant agreement, is 
allowable. 

b. Costs of other insurance In connection 
with the general conduct of activities Is al¬ 
lowable subject to the following limitations: 

fl) Types and extent and cost of coverage 
wtU be In accordance with sound business 
practice. 

(2) Costs of Insurance or of contributions 
to any reserve covering the risk of loas of, or 
damage to, Federal Government property is 
unallowable except to the extent that the 
Bureau has specifically required or approved 
such costs. 

c. Contributions to a reserve for a self- 
insurance program approved by the Bureau 
are allowable to the extent that the type of 
coverage, extent of coverage, and the rates 
and premiums would have been allowed had 
insurance been purchased to cover the risks. 

d. Actual losses which could have been 
covered by permissible Insurance (through 
an approved self-insurance program or other¬ 
wise ) are unallowable unless expressly pro¬ 
vided for in the grant agreement. However, 
coats incurred because of looses not covered 
under nominal deductible insurance cover¬ 
age provided in keeping with sound man¬ 
agement practice, and minor losses not cov¬ 
ered by insurance, such as spoilage, break¬ 
age and disappearance of small hand tools 
which occur in the ordinary course of opera¬ 
tions, are allowable 

e. indemnification Includes securing the 
grantee against 1 labilities to third persons 
and other losses not compensated by insur¬ 
ance or otherwise. The Bureau la obligated 
to indemnify the grantee only to the extent 
expressly provided for la the grant agree¬ 
ment. except as provided In d. above. 

0. Management studies. The cost of man¬ 
agement studies to Improve the effectiveness 
and efficiency of grant management for on¬ 
going programs Is allowable except that the 
cost of studies performed by agencies other 
than the grantee or outside consultants is 
allowable only when authorized by the Bu¬ 
reau. 

6. Preagreement costs. Costs incurred prior 
to the effective date of the grant, whether or 
not they would have been allowable there¬ 
under if Incurred after auch date, are allow¬ 
able When specifically provided Tor In tho 
grant agreement. 

7. Professional services. Cost at professional 
services rendered by individuals or organiza¬ 
tions not a part of the grantee Is allowable 
subject to such prior authorisation as may 
be required by the Bureau. 

8. Proposal costs. Costs of preparing propo¬ 
sals on potential Federal Government grant 
agreements are allowable when specifically 
provided for in the grant agreement. 

9. Tribal government officer salaries and ex¬ 
penses. Identifiable salary and expense costs 
Incurred as a direct result of a tribal gov¬ 
ernment officer’s service to a grant program 
provided tinder this chapter are allowable 
subject to advance agreement with and ap¬ 
proval by the Bureau. A general limitation 
In this regard Is prescribed In section D.6. 

D. Unallowable costs. 1. Dad debts. Any 
losses arising from uncollectible accounts 
and other claims, and related costs, are un¬ 
allowable. 

2. Contingencies Contributions to a con¬ 
tingency reserve or any similar provision for 
unforeseen events are unallowable. 

3. Contributions and donations. Unallow¬ 
able. 


4. Entertainments. Costs of amusemenu 
social activities, and incidental coats rein:, 
ing thereto, auch as meals, beverages, lodg¬ 
ings. rentals, transportation, and gmtuit 
are unallowable. 

6. Fines and penalties. Coats resulting 
from violations of, or failure to comply with 
Federal. State and local laws and regulation 
are unallowable. 

6. Tribal officer salaries and expenses . The 
salaries and expenses of tribal govenunrtit 
officers are considered a coat of general tribal 
government and are unallowable excep* as 
prescribed in 8ectlon C.9. 

7. Interest and other financial costs. Inter¬ 
est on borrowing (however requested i, 
bond discounts, coat of financing and refi¬ 
nancing operations, and legal and profes¬ 
sional Tee* paid In connection therewith, are 
unallowable except when authorized by Fed¬ 
eral legislation, 

8. Underrccovery of costs under grant 
agreemenis. Any excess of cost over the Fed¬ 
eral contribution under one grant agree n < t 
Is unallowable under other grant agreemer.vt 

Appikbu B—Pixakcul Bspaanxc 
RsQcrnudMcMTS 

A. Purpose and scope. This appendix pre¬ 
scribe* requirements for grantees to report 
financial Information to the Bureau and to 
request advances and reimbursement when 
a letter-of-credit method la not used. 

B. Definitions. I. Accrued expenditures Ac¬ 
crued expenditures are the charges incumti 
by the grantee during a given period requir¬ 
ing the provision of funds for: (1) goods 
and other tangible property received: (2) 
services performed by employees, contractor 
subgrantees, and other payees: and (3) 
amounts becoming owed under programs for 
which no current services or performance are 
required. 

2. Accrued income. Accrued Income u the 
earnings during a given period which is a 
source of funds resulting from: (I) service, 
performed by the grantee; (2) goods and 
other tangible property delivered to pur- 
chasers: and (3) amounts becoming owed to 
the grantee for which no current services ur 
performance are'required by the grantee. 

3. Disbursements. Disbursements are pay¬ 
ments in cash or by check. 

4. Bureau funds authorized. Funds author¬ 
ized represent the total amount of the Bu¬ 
reau funds authorized for obligations and 
establish the ceilings for obligation at 
Bureau funds. This amount may Include any 
authorized carryover of unobligated fundi 
from prior fiscal years. 

6. Obligations Obligations are th* 
amounts of orders placed, contract** and 
grants awarded, services received, and similar 
transact ions during a given period, which wUl 
require payment during the same or 8 future 
period. 

6. Outlays. Outlay* represent charges made 
to tho grant project or program Outlays can 
be reported on a cash or accrued expendi¬ 
ture basis. 

7. Program income. Program lncorpe rep¬ 
resents earnings by the grantee realized from 
the grant-supported activities. Such earning 
exclude Interest Income and mar Include, 
but will not be limited to. Income from eert * 
ice fees, sale of commodities, usage or rental 
fees, sale of assets purchased with grant 
funds, and royalties on patents and copy¬ 
rights. Program Income can be reported on a 
cash or accrued Income basts. 

8. Unobligated balance. The unobligated 
balance is the portion of the funds author¬ 
ized by the Bureau which has not been obli¬ 
gated by the grantee and Is determined *>y 
deducting the cumulative obligations from 
the funds authorised. 

9. Unpaid obligations. Unpaid obligation-* 
represent the amount of obligations Incurred 
by tho grantee which have not been paid 
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C. Standard forma. 1. Only the follow¬ 
ing forms will be authorised for obtaining fi¬ 
nancial Information from grantees for grant 

programs: 

Financial Status Report . (I) The Bu¬ 
reau shall require grantees to use a standard 
Financial Status Report to report the status 
of funds for all nonconstructton grant pro¬ 
grams, The Bureau may, however, have the 
imminent (paragraph 2a) la determined to 
provide adequate information to meet their 
needs, except that a final Financial Status 
Keport shall be required at the completion of 
tl;e grant when the Request for Advance or 
reimbursement form U used only for ad- 
v&noes. 

(2) The Bureau shall prescribe whether 
the report shall be on a cash or accrual basis. 
If the Bureau requires accrual Information 
and the grantee's accounting records are 
not normally kept on the accrual basis, the 
grantee should develop such Information 
through an analysis of the documentation on 
hand or on the basis of best estimates. 

(3) The grant agreement shall determine 
the frequency of the Financial Status Re¬ 
port for each grant program considering the 
shfe and complexity of the particular pro¬ 
gram. However, the report shall not be re¬ 
quired more frequently than quarterly or 
Ira frequently than annually. Also, a final 
report shall be required at the completion of 
the grant. 

(4) The original and two copies of the Fi¬ 
nancial Status Report shall be submitted 30 
day* after the end of each specified reporting 
period. In addition, final reports shall be sub¬ 
mitted 00 days after the end of the grant 
period or the completion of the project or 
program. Extensions to reporting duo dates 
may be approved when requested by the 
grantee. 

b Report of federal co.th transactions. (1) 
When funds are advanced to grantees 
through letters of credit or with Treasury 
checks, each grantee shall submit a report of 
Federal Cash Transactions. The Bureau shall 
use this report to monitor cash advanced to 
grantees and to obtain disbursement or out¬ 
lay information for each grant or project 
from the grantees. 

(2) The grant agreement may require fore¬ 
casts of Federal cash requirements m the Re¬ 
marks section of the report. 

(3) When practical and deemed necessary, 
the Bureau may require grantees to report 
in the Remarks section the amount of cash in 
excess of three days' requirements in the 
hands of subgrantees or other secondary 
recipients and to provide short narrative ex¬ 
planations of actions taken by the grantees 
to reduce the excess balances. 

(4) The Bureau shall accept the Identical 
Information from the grantees in a machine, 
usable format In lieu of the Report of Fed¬ 
eral Cash Transactions. 

(6) Grantees shall submit the original and 
'sro copies of the Report of Federal Cash 
transactions no later than 13 working days 
following the end of each quarter. For those 
grantees receiving annual grants totalling 
one million dollars or more, the Bureau shall 
require a monthly report. 

(fl) The Bureau shall waive the require¬ 
ment for submission of a Report of Fed¬ 
eral Cash Transactions when monthly ad¬ 
vances do not exceed $10,000 per grantee 
provided that such advances are monitored 
’hrough other forms contained In this Ap- 
l*ndix or the grantee's accounting controls 
nrr adequate to minimize excessive Federal 
advances. 

2. Except as noted below, only the follow¬ 
ing forms will be authorized for the grantees 
m requesting advances and reimbursements. 

a Request for advance or reimbursement. 

< 1) The "Request for Advance or Reimburse¬ 
ment** form is the standard form for all non¬ 


construction grant programs when letters 
of credit or predetermined automatic ad¬ 
vance methods are not used. The Bureau, 
however, has the option of using this form 
for construction programs In lieu of an "Out¬ 
lay Report and Request for Reimbursement 
for Construction Programs" (paragraph 2b) 
and shall specify in the grant agreement. 

(2) Oranters shall be authorized to sub¬ 
mit requests for advances or reimbursement 
at least monthly when letters of credit are 
not used. Oran tees shall submit the original 
and two copies of a Request for Advance or 
Reimbursement. 

b. Outlay Report and Request for Reim¬ 
bursement for Construction Program. (I) 
The "Outlay Report and Request for Reim¬ 
bursement for Construction Programs" form 
is the standard format to be used for re¬ 
questing reimbursement for construction 
programs. The Bureau may. however, have 
the option of substituting a "Request for 
Advance or Reimbursement" form (para¬ 
graph 2a) lu lieu of this form when the 
Bureau determines that the former provide# 
adequate Information to meet Its needs as 
stated In the grant agreement. 

(2) Oran tees shall be authorized to submit 
requests for reimbursement at least monthly 
when letters of credit are not used. Grantees 
•hall submit the original and two copies of 
an "Outlay Report and Request for Reim¬ 
bursement for Construction Programs" form. 

3. When the Bureau needs additional in¬ 
formation in using these forms, the follow¬ 
ing shall be observed: 

a. When necessary to comply with future 
legislative requirements, the Bureau shall 
Issue Instructions to require grantees to 
submit such Information under the Re¬ 
marks section of the reports. 

b. When necessary to meet specific pro¬ 
gram needs, the Bureau shall submit the pro- 
posed reporting requirements to the General 
Services Administration for approval under 
the exception provision of this Appendix. 

c. The Bureau. In obtaining information 
as in paragraphs a and b above, must also 
comply with report clearance requirements 
of the Office of Management and Budget Cir¬ 
cular No. A -40. as revised. . 


rn/rrCONSTRUCTION 
CONTRACTS FOR PUBLIC SCHOOLS 


8ec. 


Subparl A—General Provisions 


277.1 Purpose. 

2772 Scope. 

277.3 Definitions. 

277.4 Revision or amendment of regula¬ 

tions. 


Subpan B—Application Process 

277 .11 Eligible applicants. 

277.12 Consultation with Indians 

277.13 Application procedure for placement 

on priority list. 

277.14 Submitting priority list to Bureau. 

277.15 Preparing a commltment-to-fund 

list. 

277.18 Negotiating a contract. 

277.17 Funding provisions. 


Subpan C—General Contract Requirements 

277.21 Costs included In contracts, 

277.22 Architectural design. 

277.23 Facilities construction. 

277.24 Selecting Initial equipment. 

277.25 Advance payments. 

277.26 Use and transfer of Government 

property. 

277.27 Wage and labor standards. 

277.28 Indian preference. 

277.29 Liability and motor vehicle insur¬ 

ance. 

277.30 Recordkeeping. 

277.31 Audit and inspection. 

277.32 Freedom of Information. 


Sec. 

277.33 Reporting. 

277.34 Repayment of funds. 

27735 Penalties. 

27786 Applicable procurement regulations. 
Subpart D —Contract Revision or Cancellation 

277.41 Contract revision or amendment. 

277.42 Cancelling a contract for cause. 

Subpart E—Appeals 

27781 Contract appeal. 

277.52 Appeal from decision to cancel con¬ 

tract for cause. 

277.53 Other appeals. 

Atmtoarrr: Sec. 204. Pub. L. 93-638, 88 
Stat. 2203, unless otherwise noted. 

Subpart A—General Provisions 
§ 277.1 PurpoM*. 

The purpose of the regulations In this 
Part Is to give the application and ap¬ 
proval process for a State or local edu¬ 
cation agency to obtain school construc¬ 
tion contracts from the Bureau under 
Section 204 of Title II of the Indian 
Self-Determination and Education As¬ 
sistance Act (Pub. L. 93-638, 88 8tat. 
2203), to assist in the education of 
Indians. 

§ 277.2 Scope. 

<a) The application process for public 
school construction contracts under Sec¬ 
tion 204 of Pub. L. 93-638 Is given In 
20 U.S.C. 631-645 and 45 CFR 114. The 
application process Is administered by 
and Is the responsibility of the Commis¬ 
sioner of Education. The Commissioner 
of Indian Affairs participates with the 
Commissioner of Education in prepara¬ 
tion of programs, cost estimates and 
other supplemental data which are part 
of the application and national priority 
index. The Commissioner of Education 
furnishes the national priority index to 
the Bureau at the start of each fiscal 
year. 

(b) The Bureau requests and receives 
funding for acquisition of sites and for 
architectural-engineering design, facil¬ 
ities construction and equipment for the 
program. Funds are allocated to proj¬ 
ects by the Bureau on the basis of fund¬ 
ing priorities as established by the Com¬ 
missioner of Education. In accordance 
with the approved program, a contract 
is negotiated with the applicant by a 
Bureau contracting officer, designated 
by tiie Commissioner, for the acquisition 
of sites and for the design, construction 
and purchase of equipment to provide 
educational facilities meeting standards 
of construction given in Pub. L. 81-815. 

§ 277.3 Definition*. 

As used in this Part: 

(a) "Bureau” mean the Bureau of 
Indian Affairs. 

<b) "Commissioner of Education” 
means the United States Commissioner 
of Education. Department of Health, 
Education, and Welfare. 

(c> "Commissioner of Indian Affairs** 
means the Commissioner of Indian Af¬ 
fairs, Department of the Interior. 

(d) "Contractor** means an applicant 
who has been awarded a contract under 
this Part. 
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Cc) "Days” means calendar days. 

(f> “Economic enterprise** means any 
commercial, industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or orga¬ 
nized for the purpose of profit. 

(g) “Indian tribe'* means any Indian 
Tribe, Band, Nation, Rancheria. Pueblo. 
Colony, or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined In or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Slat. 688) 
which is federally recognized as eligible 
by the United States Government 
through the Secretary for the special 
programs and services provided by the 
Secretary to Indians because of their 
status as Indians. 

(h> "Indian** means a person who is a 
member of an Indian tribe. 

(l) “PX. 81-815** means the Act of 
September 23, 1850 (PX, 81-815, 72 SUt. 
548 >. as amended. 

(J> “PX 03-638" means the Indian 
Self-Determination and Education As¬ 
sistance Act (PX. 93-638. 88 8tat, 2203). 

(k) “School district" or “local educa¬ 
tion agency** means that subdivision of 
the State which contains the public ele¬ 
mentary and secondary educational in¬ 
stitutions providing educational services 
and is controlled by a duly elected board, 
commission or similarly constituted as¬ 
sembly. 

cl) “Secretary" means the Secretary 
of the Interior. 

(m) “State" means a State of the 
United States of America or any political 
subdivision of a State. 

<n) ‘‘State education agency** means 
the State Board of Education or other 
agency or office primarily responsible for 
supervision by the State of public ele¬ 
mentary and secondary schools or, If 
there is no such office or agency, an office 
or agency designated by the Governor or 
by State law. 

(o) “Tribal government*', “tribal gov¬ 
erning body" and "tribal council" means 
the recognized governing body of an 
Indian tribe. 

§ 277.4 Revision or onirndnirnt of reg¬ 
ulation*. 

In order to make any substantive re¬ 
visions or amendments to regulations in 
this Part, the Secretary shall take the 
following actions: 

(a> Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views in preparing the pro¬ 
posed revision or amendment. 

(b) Publish any proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to. and receive comments from, all 
interested parties. 

(c) After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form not 
less than 30 days before the date they 
are made effective. 

(d> Annually consult with Indian 
tribes and national and regional Indian 
organizations about the need for re¬ 
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vision or amendment, and consider their 
views in preparing the revision or 
amendment. 

(e) Nothing in tills section shall pre¬ 
clude Indian tribes or national or region¬ 
al Indian organizations from initiating 
request for revisions or amendments sub¬ 
ject to paragraphs <a), (b) and <c> of 
this section. 

Subpart B—Application Process 
§ 277.11 Eligible applicant*. 

(a) Any school district may apply for 
a contract with the Bureau to assist the 
agency or district In acquiring sites for, 
or in constructing, acquiring, or reno¬ 
vating. facilities (including all necessary 
equipment) in school districts on or 
adjacent to or in close proximity to any 
Indian reservation or other lands held In 
trust by the United States for Indians. 

(b) The project for which the appli¬ 
cant is requesting funding must meet 
the eligibility requirements under sub¬ 
sections (a) and (b) of section 14 of 
Pub. L. 81-815. 

§ 277.12 Consultation nith Indian*. 

(a) Except where there is a majority 
of Indians on an elected public school 
board, the Commissioner of Indian Af¬ 
fairs shall consult with the local Indian 
Education Committee and the tribal gov¬ 
erning body(s) of the local Indian 
tribe (s) affected before the application 
for funding public school construction is 
submitted to the Commissioner of 
Education. 

(b) This requirement will be deemed 
to be met unless the official tribal gov¬ 
erning body (s) of the Indian tribe (s) 
to be benefited by the application notify 
the Commissioner of Education, in writ¬ 
ing. within 50 days after the date of the 
consultation that the tribe (s) disapprove 
the application. The notice of disap¬ 
proval must give specific stated objec¬ 
tions to the application. A copy of the 
notice of disapproval shall be delivered 
or mailed to the Commissioner of Indian 
Affairs at the same time as tha notice 
is delivered or mailed to the Commis¬ 
sioner of Education. 

<c) After being notified that the 
tribe(s) disapproved a proposed appli¬ 
cation. the Commissioner of Indian Af¬ 
fairs or his designated representatives 
jShall meet with tribal, public school 
officials and the Indian Education Com¬ 
mittee to provide assistance in resolving 
the stated objectives to the application. 
The Commissioner of Indian Affairs shall 
notify the Commissioner of Education 15 
days in advance of the date, place, and 
time of such meetings and shall invite the 
Commissioner of Education or his rep¬ 
resentatives to attend. 

§277.13 Application procedure for 

placement on priority li*t. 

(a) Applications for public school con¬ 
struction assistance under this Part will 
be submitted and processed In accord¬ 
ance with procedures outlined in 20 
U.S.C. 631-645 and 45 CFR 114. Applica¬ 
tion forms, instructions, advice, and as¬ 
sistance in accordance with 20 U.S.C. 636 
and 45 CFR 114 may be obtained from 


each State education agency. All ques¬ 
tions pertaining to the preparation and 
filing of preaimplications, applications, 
and request for materials should be di¬ 
rected to the State Representative for 
School Assistance, who will respond or 
may forward the inquiries, where appro¬ 
priate, to the Commissioner of Education. 

(b) Section 204(b) of Pub. X 93-638 
assigns responsibility for the application 
processing, determination of eligibility 
and establishment of project priority to 
the Commissioner of Education. Such ap¬ 
plication and review and determination 
processes includes the following: 

(1) Field and site review by the Com¬ 
missioner of Education assisted by the 
Commissioner of Indian Affairs to 
determine: 

(1) Tentative cost estimate for budget 
purposes. The Commissioner of Indian 
Affairs or his representative will assist 
the Commissioner of Education In con¬ 
ducting the on-site inspection to deter¬ 
mine which buildings need to be retained, 
demolished or remodeled and to gather 
initial information required for develop¬ 
ment of the planning document. From 
this information, a tentative cost esti¬ 
mate for design, construction, and 
equipment will be made for budget pur¬ 
poses. 

(ii) Equal quality and standard of edu¬ 
cation. While assisting in the on-site in¬ 
spection, the Commissioner of Indian Af¬ 
fairs or his representative must deter¬ 
mine whether the quality and standard 
of education (including facilities and 
auxiliary sendees) for Indian students 
enrolled in the school are at least equal 
to that provided all other students from 
resources, other than resources provided 
under this Part, which are available to 
the local school district. If it is deter¬ 
mined that the quality and standard of 
education for Indian students is not at 
least equal to that given all other stu¬ 
dents enrolled in the schools, the Com¬ 
missioner of Indian Affairs or his repre¬ 
sentative shall recommend that the proj¬ 
ect not be placed on the priority list. 
Such a project will not be placed on the 
Bureau's commitment-to-fund list which 
is prepared under 8 277.15, 

(2) Discussion and consultation with 
State and local education agencies to de¬ 
termine the exact nature of the project 
to be constructed, including existing 
structure renovation or replacement. 

(3) Presentation of program develop¬ 
ment for review and approval by the 
State and/or local education representa¬ 
tives and a current and updated project 
cost estimate. 

(c) The Commissioner of Indian Af¬ 
fairs participates In the application proc¬ 
ess by furnishing technical assistance to 
the Commissioner of Education. The 
Commissioner of Indian Affairs insure 1 
consultation with Indians and assists 
with the preparation of the program, 
cost estimates, etc. as part of the daU 
needed in order for the Commissioner of 
Education to prepare the priority listing 
of eligible applicants. 

(d) The projects will be ranked by 
priority based on criteria established by 
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the Commissioner of Education as given 
in 45 CFR 114.16. 

§277.14 Submitting priority li*t to 

Hurrau. 

Pursuant to Section 204(b) of Pub. L. 
93 * 638 . a list of public school projects 
eligible for funding under this Part shall 
be submitted to the Commissioner of In¬ 
dian Affairs by the Commissioner of Edu¬ 
cation at the beginning of each fiscal 
year. 

§ 277.15 Preparing n cnmmilmniMo- 

fund li-t. 

(a) When the Commissioner of Indian 
Affaire receives the priority list from the 
Commissioner of Education, the Commis¬ 
sioner of Indian Affaire will place the 
project highest on the priority list at 
the top of a commltment-to-fund list 
Projects will be added to the commit- 
ment-to-fund list in the same order as 
they are on the priority list Each proj¬ 
ect will be added to the corami tment-to- 
fund list as long as the total of the 
tentative cost estimates is less than the 
amount of funds appropriated for public 
school construction under this Part for 
tire new fiscal year. However, a project 
shall not be placed on the commltment- 
to-fund list if the Commissioner of In¬ 
dian Affairs or his representative has 
determined under | 277.13(b) (1) (Ml) 
that the quality and standard of educa¬ 
tion for Indian students enrolled in the 
schools are not at least equal to that 
provided all other students from re¬ 
sources, other than resources provided 
under this Part, which are available to 
the local school district 

(b) Each applicant will be notified In 
writing when the project has been placed 
on tiie commitment-to-fund list 

§ 277.16 Negotiating a contract. 

When a project has been placed on the 
commitment-to-fund list, a contract will 
be negotiated by a Bureau contracting of¬ 
ficer with the applicant The contract 
will be developed in a ccordance with the 
regulations in 41 CFR 1 as supplemented 
by 41 CFR 14 and 41 CFR 14H. except 41 
CIF Part 14H-70. 

§ 277.17 Funding provision*. 

(a) The Commissioner of Indian Af¬ 
fairs will expend not less than 75 per 
cent of appropriated funds authorized 
pursuant to Title H. Part B, Section 204 
of Pub. L. 93-638 on those projects which 
meet the eligibility requirements under 
subsections (a) and (b) of section 14 of 
Pub. L 81-815. 

(b) Projects which ore partially funded 
shall be given first consideration for the 
additional funding necessary to complete 
&uch projects. 

<c)*No funds from any contract under 
this Part shall be made available by any 
Federal agency directly to other than 
public ogencles. However, school districts 
and State education agencies assisted by 
tills Part may use funds provided under 
this Part to contract for necessary serv¬ 
ices with any appropriate individual, or¬ 
ganization. or corporation. 
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<d) Funds approved for public school 
construction under this Part may not 
exceed the Federal share of the total cost 
of the proposed school facilities, os such 
facilities are defined within the meaning 
of Pub. L. 81-815, to serve both Indian 
and non-Indian children, with the def¬ 
inition of children to be as prescribed 
by Pub. L. 81-815. 

(e) When non-Federal funds are In¬ 
volved. a local school district shall have 
120 day^s from receipt of the notice 
that the project has been placed on the 
commitment-to-fund list to assemble the 
funds from local and/or State sources 
before the contract negotiations ore com¬ 
pleted. An extension may be granted by 
the Commissioner of Indian Affaire for 
unusual circumstances. 

Subpart C—General Contract 
Requirements 

§ 277.21 Co*U included in contract*. 

A contract with a school district un¬ 
der this Part may Include costs for archi¬ 
tectural design, site acquisition, facili¬ 
ties construction (Including site de¬ 
velopment and supervision), and equip¬ 
ment in accordance with the approved 
project description. 

§277.22 Architectural deign. 

(a) Drawings and specifications for a 
project shall comply with such Federal, 
State, and local laws, codes, ordinances 
and regulations pertaining to standards 
of construction and safety requirements, 
as may be applicable. 

116 Comp. Ocn. 948 (1937)) 

(b) Local education agencies shall 
give due consideration to excellence of 
architecture and design when construct¬ 
ing minimum school facilities under this 
Part. 

(c) An Architect/Englnccr shall be se¬ 
lected by the contractor to- prepare the 
plans and specifications with the advice 
and assistance of the Commissioner of 
Indian Affaire who shall counsel the con¬ 
tractor with respect to professional quali¬ 
fications and performance history of 
firms In order that the best qualified 
firm be selected. No Architect/Engineer 
agreement involving the expenditures of 
Federal funds shall be entered into by 
the contractor until the Commissioner of 
Indian Affaire has reviewed such agree¬ 
ment. 

(d) The drawings and specifications 
will conform to the project description 
as shown in the completed application, 
or as modified by approved revisions. 

(e) The drawings and specifications 
will be sent to the Commissioner of Edu¬ 
cation for review to ensure that the ap¬ 
proved program U followed. The draw¬ 
ings and specifications will be reviewed 
with tiie local education agency. 

After approval by the State and other 
regulatory agencies, the final drawings 
and specifications will be reviewed and 
approved by the Bureau for structural 
and safety adequacy. 

§ 277.23 Facilities construction. 

The contractor usually bids, awards 
and administers the construction con- 
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tract. The Commissioner of Indian Af¬ 
faire will assist in preconstruction and 
construction activities to assure con¬ 
formity' with the requirements of Pub. L. 
93-638. Approval of all proposed pre¬ 
construction documents will be obtained 
from the Commissioner of Indian Affairs. 
Assistance prior to the preparation of 
these and similar documents will be pro¬ 
vided upon request. In this connection, 
the Commissioner of Indian Affaire may 
suggest a preliminary conference with 
the project architect and others if that 
seems desirable. The Bureau shall make 
interim inspections and audits during 
construction and participate in the final 
acceptance inspection. 

§ 277.21 Srl«M-ting initial rqupiitrnl. 

Equipment procured with payments 
under this part must be approved by the 
Commissioner before invitations for bids 
or requests for proposals as to the 
acquisition of such equipment are issued. 
In order to obtain such approval, a fist 
of equipment to be procured (indicating 
quantities, costs, and specifications i 
shall be provided to the Commissioner for 
prior approval. 

§ 277.25 Advance payme nt*. 

Advance payments to State education 
agencies or school districts will be made 
In accordance with the applicable pro- 
visl ons of 41 CFR 1 as supplemented by 
41 CFR 14 and 41 CFR 14H. except 41 
CFR Part 14H-70. 

§ 277.26 l’w and lmn*fcr of Govern¬ 
ment property. 

(a) The use of Government-owned fa¬ 
cilities for public school purposes may 
be authorized when not needed for Gov¬ 
ernment activities. Transfer of title to 
such facilities (except land) may be ar¬ 
ranged under the provisions of the Act 
of June 4. 1953 (67 Stat. 41), subject to 
the approval of the tribal government if 
property is located on a reservation. 

<b) In carrying out a contract made 
under this Part, the Commissioner of 
Indian Affaire may. with the approval of 
the tribal government, permit a contrac¬ 
tor to use existing buildings, facilities, 
and related equipment and other person¬ 
al property owned by the Bureau under 
terms and conditions agreed upon for 
their use and maintenance. The property 
at the time of transfer must conform to 
the minimum standards established by 
the Occupational Safety and Health Act 
of 1970 ( 84 Stat. 1590). as amended (29 
U.8.C. 651). 

(c) Use of Government property is sub¬ 
ject to tiie following conditions: 

(1) When nonexpendable Government 
property is turned over to public school 
authqrlties under a use permit, the per¬ 
mittee shall insure such property against 
damage by flood, fire, rain, windstorm, 
vandalism, snow, and tornado in amounts 
and with companies satisfactory to the 
Bureau officer in charge of the property. 
In case of damage or destruction of the 
property by flood, fire, rain, windstorm, 
vandalism, snow or tornado, the insur¬ 
ance money collected shall be expended 
only for repair or replacement of prop- 
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orty. Otherwise, insurance proceeds shall 
be paid to the Bureau. 

(2) If the public school authority Is 
self-insured and can present evidence of 
that fact to the Commissioner of Indian 
Affairs, insurance for lost or damaged 
property will not be required. However, 
the public school authority will be re¬ 
sponsible for replacement of such lost or 
damaged property at no cost to the Gov¬ 
ernment or for paying the Government 
enough to replace the property. 

<3) The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the intended use and 
educational purposes. 

§ 277.27 Wage and lalnir Mandarda. 

All laborers and mechanics employed 
by contractors or subcontractors In con¬ 
structing. altering, or repairing buildings 
or other facilities in connection with 
contracts under this Part shall be paid 
wages not less U an those on similar 
construction In the locality as deter¬ 
mined by the Secretary of Labor in ac¬ 
cordance with the Davis-Bacon Act of 
March 3. 1931 (46 Stat. 1494>. as 

amended. 

§ 277.28 Indian pn fcrrnfc. 

(a> Any contract made by the Bureau 
with a State or school district shall pro- 
„ vide that the contractor shall, to the 
greatest extent feasible, give preference 
in employment and training to Indians. 

<b) Any contract made by the Bureau 
with a State or school district shall pro¬ 
vide that the contractor shall, to the 
greatest extent feasible, give preference 
in the award of subcontracts to Indian 
organizations and to Indian-owned eco¬ 
nomic enterprises. 

(c) All subcontractors employed by the 
contractor shall, to the greatest extent 
feasible, give preference to Indians for 
employment and training and shall be 
required to include In their bid submis¬ 
sion a plan to achieve maximum use of 
Indian personnel. 

(d> In the performance of contracts 
under this Part 277 and subject to the 
provisions of Part 14 H of Title 41. a 
tribal governing body may develop its 
own Indian preference requirements to 
the extent that such requirements are 
not inconsistent with the purpose and 
intent of paragraphs (a>. <b), and (c) 
of this section. 

£ 277.29 liability and motor vrltiele in- 
iiirancf. 

(a) States and school districts shall 
obtain public liability and motor ve¬ 
hicle Insurance under contracts entered 
into with the Bureau under this Part. 
Howrevcr. where the Bureau contracting 
officer determines that the risk of death, 
personal injury or property damage 
under the contract is small and that the 
time and cost of procuring the Insurance 
Is great In relation to the risk, the con¬ 
tract may be exempted from this re¬ 
quirement. 

<b) Notwithstanding paragraph (a) 
of tills section, any contract which re¬ 
quires or authorizes, either expressly or 
by implication, the use of motor vehicles 
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must contain a provision requiring the 
State or school district to provide liabil¬ 
ity insurance, regardless of how small 
the risk. 

(c> If the State or public school au¬ 
thority Is self-insured and can present 
evidence of that fact to the Commissioner 
of Indian Affairs, liability and motor 
vehicle Insurance will not be required. 

§ 277.30 Kw»rdkffping. 

A contractor will be required to de¬ 
velop and maintain a recordkeeping sys¬ 
tem which W'ill: 

<a> Fully reflect all financial trans¬ 
actions involving the receipt and ex¬ 
penditure of funds provided under the 
contract in a manner which will provide 
accurate, current and complete disclosure 
of financial status; correlation with 
budget or allowable cost schedules; and 
clear audit facilitating data. 

(b) Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included in the con¬ 
struction project. 

(c) Provide for the creation, mainte¬ 
nance and safeguarding of records of 
lasting value. 

§ 277.31 Audit nnd Inspection. 

<a/ During the term of a contract 
under this Part and for three years after 
the project or undertaking is completed, 
the Comptroller General and the Sec¬ 
retary, or any of their duly authorized 
representatives, shall have access, for 
audit and examination purposes, to any 
of the contractor's books, documents, 
papers, and records which, In their 
opinion, may be related or pertinent to 
the contract or any subcontract. 

(b) The contractor will be responsible 
for maintaining all documents such as 
invoices, purchase orders, cancelled 
checks, balance sheets and all other rec¬ 
ords relating^to financial transactions in 
a manner w r hich will facilitate auditing. 
The contractor will be responsible for 
maintaining files of correspondence and 
other documents relating to the contract 
properly separated from general records 
or cross-refcrcnced to general flies. 

<c> The contractor receiving funds 
under this Part shall be primarily re¬ 
sponsible for contract compliance. 

(d> The records involved in any claim 
or expenditure that has been questioned 
shall be further maintained until Anal 
determination lias been made on the 
questioned expenditure. 

(e) All contracts, reports, budgets, 
budget estimates, plans, and other docu¬ 
ments pertaining to administration of 
the contract shall be made available by 
the contractor. The contractor shall pro¬ 
vide Information in accordance with the 
Freedom of Information Act. 

§ 277.32 Frcdom of information. 

(a) Unless otherwise required by law, 
the Bureau shall not place restrictions on 
contractors which will limit public ac¬ 
cess to the contractor’s records except 
when records must remain confidential. 

(b) A contractor under this Part shall 
make all reports and Information con¬ 
cerning the contract available to the 


Indian people which the contract affects. 
Reports and information may be with¬ 
held from disclosure only when both 
of the following conditions exist: 

(1) The reports and Information fail 
within one of the following exempt cate¬ 
gories: 

(1) Specifically required by statute or 
Executive Order to be kept secret. 

(11) Commercial or financial Informa¬ 
tion obtained from a person or firm on 
a privileged or confidential basis. 

(iii) Personnel, medical, and similar 
files where disclosure would be a clearly 
unwarranted Invasion of personal pri¬ 
vacy. 

<iv> Geological and geophysical infor¬ 
mation and data concerning wells. 

(2) Disclosure Is prohibited by statute 
or Executive Order or sound grounds 
exist for using the exemption given In 
paragraph (b)(1) of this section, 

(c) A request to Inspect or copy re¬ 
ports and information shall be in writ¬ 
ing and must reasonably describe the 
reports and information requested. The 
request may be delivered or mailed to the 
contractor. Within ten (10) working day., 
after receiving the request, the contrac¬ 
tor shall determine whether to grant or 
deny the request. The requester shall be 
notified Immediately of the determina¬ 
tion. 

(d> The time limit for making a de¬ 
termination may be extended up to an 
additional ten GO) working days for 
good reason. The requester shall be noti¬ 
fied in writing of the extension, reason 
for the extension, and the date on which 
the determination is expected to be made 

§ 277.33 Reporting. 

(a) A contractor under this Part shad 
make a detailed report to the Commis¬ 
sioner of Indian Affairs after construc¬ 
tion is completed. The report shall in¬ 
clude. but not be limited to. an account¬ 
ing of the amounts and purposes for 
which the contract funds were expended 

<b) The contractor shall furnish other 
contract-related reports when and a* 
required by the Commissioner of Indian 
Affairs. 

<c> A contractor under this Part shall 
send copies of the reports required by 
paragraphs (a) and <b> of tills section to 
the tribe(s) affected by the construction 
at the same time as the reports are sent 
to the Bureau. 

§ 277.34 Repayment of fund*. 

Any funds paid under a contract en¬ 
tered Into under this Part which are 
not expended, obligated or used for the 
purposes of the contract during its term 
shall be returned to the Bureau. 

§ 277.33 Penalties. 

If any officer, director, agent, or em¬ 
ployee of, or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount involved does not 
exceed $100, he shall be fined not more 
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than $1,000 or imprisoned not more than 
one year, or both. 

<b> IX the amount involved exceeds 
$100. he shall be fined not more than 
$10,000 or Imprisoned for not more than 
two years, or both. 



States or school districts wanting to 
contract with the Bureau under this Part 
must comply with the applicable require¬ 
ments in the Federal Procurement Regu¬ 
lations (41 CFR 1), as supplemented by 
the Interior Procurement Regulations 
(41 CFR 14) and the Bureau of Indian 
Affairs Procurement Regulations (41 CFR 
14H>. except 41 CFR Part 14H-70. 

§ 277.37 Privacy Acl requirement*. 

(a) When a contractor operates a sy* 
tern of records to accomplish a Bureau 
function, the contractor shall comply 
with Subpart D of 43 CFR Part 2 which 
Implements the Privacy Act (5 UB.C. 
553a) . Examples of the contractor’s re¬ 
sponsibilities are: 

(1) To continue maintaining those 
systems of records declared by the Bu¬ 
reau to be subject to the Privacy Act as 
published In the Federal Register. 

(2) To make such records available to 
individuals involved. 

(3) To disclose an individual’s record 
to third parties only after receiving per¬ 
mission from the Individual to whom 
the record pertains. 43 CFR 2.56 lists 
exceptions to this procedure. 

(4) To establish a procedure to ac¬ 
count for access, disclosures, denials, and 
amendments to records. 

;5) To provide safeguards for the pro¬ 
tection of the records. 

<b) The contractor may not: 

(1) Discontinue or alter any estab¬ 
lished systems of records without prio- 
approval of the appropriate Bureau 
systems manager. 

(2) Deny request for notification or 
access of records without prior approval 
or the appropriate Bureau systems 

manager. 

Subpart D— Contract Revision or 
Cancellation 

§ 277.11 Contract rcvUion or itmctul- 
mrnt. 

Any contract made under this Part 
may be revised or amended as deemed 
necessary to carry out the purposes of 
the contract. A contractor may -make a 
written request for a revision or amend¬ 
ment of a contract to the Bureau con¬ 
tracting officer. 

§ 27.12 Canceling m contract for rau«r. 

<a> Any contract entered into under 
this Part may be cancelled for cause 
when the contractor fails to perform the 
work called for under the contract. 

<b> Before cancelling the contract, the 
Bureau will advise the contractor Iji writ¬ 
ing of the following: 

(1) The reasons why the Bureau Is con¬ 
sidering cancelling the contract. 

<2> That the contractor will be given 
an opportunity to bring its work up to 
an acceptable level. 


(c) If the contractor docs not overcome 
the deficiencies in its contract perform¬ 
ance, the Bureau shall cancel the con¬ 
tract for cause. The Bureau will notify 
the contractor, in writing, of the cancel¬ 
lation. The notice shall give the reasons 
for the cancellation and the right of the 
contractor to appeal under 8ubpart C of 
43 CFR Part 4. 

<d) When a contract is cancelled for 
cause, the Bureau will either perform the 
work with its own forces or by another 
contract, as appropriate. 

Subpart E—Appeals 
§ 277.51 Contract appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau contract¬ 
ing officer regarding a contract under this 
Part as provided in Subpart C of 43 CFR 
Part 4. 

§ 277.52 Appeal from derbiou to raitrd 
contract for cau*c« 

A contractor may appeal the decision 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
sh all be made as provided in subpart C of 
43 CFR Part 4. 

§277.53 Ollier npcal*. 

Any decision or action taken by a 
Bureau official under this Pail, other 
than those given in H 277.51 and 277.52, 
may be appealed only as provided InPart 
2 of this chapter. 

(FR Doc.76-29301 Filed 11-3-76:8:46 am | 


Tills 41—Public Contracts and Property 
Management 

CHAPTER 14H— BUREAU OF INDIAN AF- 
FAIRS, DEPARTMENT OF THE INTERIOR 

PART 14H-70—CONTRACTING WITH IN¬ 
DIAN ORGANIZATIONS PURSUANT TO 
THE INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT 

October 24.1975. 

Beginning on page 41025 of the Sep¬ 
tember 4, 1975. Federal Register (40 FR 
41025). there was published a notice of 
proposed rulemaking to amend Chapter 
14H of Title 41 of the Code of Federal 
Regulations by adding a new Part 14H- 
70. This amendment was proposed pur¬ 
suant to the authority contained in the 
Indian Self-Determljt&Uon and Educa¬ 
tion Assistance Act <Pub. L. 93-638; 88 
Stat. 2203 >. 

The purpose of the amendment is to 
consolidate in one Part all of the con¬ 
tracting requirements which Indian 
tribal nnd Alaska Native organizations 
must follow in contracting with the Bu¬ 
reau of Indian Affairs under the Indian 
Self-Determination and Education As¬ 
sistance Act. In preparing the regula¬ 
tions in new Part 14H-70. waivers were 
made of some of the standard Federal 
Procurement Regulations as authorized 
by section 106(a) of the Act. Certain re¬ 
quirements were waived in an attempt to 
simplify contracting procedures for 
Indian tribal nnd Alaska Native orga¬ 
nizations. Additional waivers may be 
made on a case-by-case basis as the 
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Commissioner considers such waivers 
appropriate. 

The Bureau of Indian Affairs has 
sought to be responsive to the recom¬ 
mendations of Indian and Alaska Native 
governing bodies who are. or have con¬ 
templated, operating Bureau programs 
under contract. For some time, these 
groups have been critical of the com¬ 
plexities inherent in negotiating con¬ 
tracts under the standard Federal Pro¬ 
curement Regulations. In many In¬ 
stances. an unfavorable psychologies 
climate was created that inhibited local 
desires for more meaningful expressions 
of seir-determlnation based on their own 
needs and goals. 

Through experience, the Bureau of In¬ 
dian Affairs and its constituents have 
found the standard procurement regu¬ 
lations to contain numerous require¬ 
ments that have little if any applicability 
to contracts. For this reason, the Bureau 
has evolved what, in essence, is a set of 
’’Indian” Procurement Regulations for 
dealing with tribal and Alaska Native 
groups as the new Part 14H-70. 

These regulations reflect the Bureau’s 
attempt to follow the recommendations 
of Indian and Alaska Native people to 
place In one part all pertinent contract¬ 
ing regulations or references to such reg¬ 
ulations affecting contracts with tribal 
organizations; to reduce referencing reg¬ 
ulations contained in other CFR Parts. 
If possible; to make the regulations as 
comprehensive and clear as possible; to 
assure that both parties to the contract 
know their rights, roles and responsi¬ 
bilities; and to remove any unnecessary 
or inapplicable requirements found In 
the standard procurement rules which 
would not apply to self-determination 
contracts with tribal organizations. 

The contractual approach is one of 
several voluntary options available to 
Indian and Alaska Native governing 
bodies to assist them In the self-develop¬ 
ment process. Depending on their basic 
needs and goals, they may want to use 
the contract mechanism in their self- 
development process. If so. Part 14H-70 
seeks to simplify the contracting pro¬ 
cedure for them. 

The public was given until October 4. 
1975, to submit written comments, sug¬ 
gestions. or objections regarding the 
proposed amendment. All comments 
received with respect to the proposed 
amendment were given due considera¬ 
tion. 

A Changes made due to comments 
received. As a result of comments re¬ 
ceived. the following changes in the reg¬ 
ulations are made in addition to lan¬ 
guage changes for clarification: 

1 A new } 14H-70.103 is added to de¬ 
fine what is considered an Indian reser¬ 
vation and the former !* 14H-70.I03 and 
14H-70.104 are redesignated as 5 f 14H- 
70.194 and 14H—70.105, accordingly, 

2. Section 14H-70.402 is revised to 
make it clear that an Indian tribe has 
the right to determine the tribal orga¬ 
nization that will provide services to it 
under a contract and that, in such In¬ 
stances. the tribe's determination con¬ 
stitutes the Bureau’s Justification for 
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negotiating the contract with the desig¬ 
nated tribal organization on a non¬ 
competitive basis. 

3. Section 14H-70.605 is revised to con¬ 
form it to the revision in 25 CFR 271.71 
and 25 CFR 271.72. 

4*. Section 14H-70.608 and § 14H-70.- 
CiO are changed to conform them to the 
revision in 25 CFR 271.44. 

5. Section l4H-70.612(a> Is revised by 
amending paragraph <f) of the Advance 
Payment clause to remove a restrictive 
requirement on liquidation of advance 
payments* 

6. Section 14H-70.612<b> is revised to 
remove language from paragraph <f) of 
the clause concerning interest earned on 
advances that was inconsistent with the 
Act, 

7. Section 14H-70.612<c) is revised by 
adding language to the preamble to the 
clause and paragraph (a) thereunder to 
take into consideration a memorandum 
of understanding between the Depart¬ 
ments of Interior and Treasury which 
simplifies advance payment procedures 
under letters of credit. 

8. Section 14H-70.615 is revised to in¬ 
sure that reports required under a con¬ 
tract be specified in the contract, 

9. Section 14H-70.616 is revised to 
make sure it conforms to the require¬ 
ments in 25 CFR 271.74. 

10. A new I 14H—70.635 is added to re¬ 
flect the addition of th e Privacy Act re¬ 
quirements to 25 CFR Part 271. 

11. A new fi 14H-70.636 Is added In 
response to concerns expressed over 
copyright*. 

12. A new 8 14H-70.637 Is added In 
response to concerns expressed over the 
Government Printing and Binding 
Regulations. 

13. A new 8 14H-70.638 Is added on 
cancellation of contract* for cause be¬ 
cause it was inadvertently omitted when 
the proposed regulations were published 
on September 4. 1975. It ha*, however, 
been drafted to conform to 25 CFR 
271.75. 

14. Section 14H-70.1403*a) is revised 
to take into consideration modifications 
or supplement* to Chapter 2000 of the 
Treasury Fiscal Requirement* Manual. 

15. Section 14H-70.1405 is revised to 
authorize use of letters of credit for 
advance payments when the amount of 
the advance is $120,000 rather than 
$250,000 and to take Into consideration 
modifications or supplements to Chapter 
2000 of the Treasury Fiscal Requirements 
Manual. 

B. Chanties not adopted. Certain other 
comments have been carefully considered 
but have not been accepted. The follow¬ 
ing suggestions were not adopted for the 
reasons given: 

1. Several comments were received 
that were common to both 25 CFR Part 
271 and this Part 14H-70 of Title 41 of 
the Code of Federal Regulations. To the 
extent that these common comments 
were not accepted or taken under further 
consideration, they were answered in the 
preamble to 25 CFR Part 271 (a related 
document published elsewhere in Part II 
of this Issue of the Federal Register** 


2. Several commentators took excep¬ 
tion to the requirement for liability in¬ 
surance and expressed that as a mini¬ 
mum the Bureau should assume re¬ 
sponsibility for losses over an agreed to 
amount. The Bureau will seek counsel on 
this issue and. if the results thereof In¬ 
dicate a change can be made, the com¬ 
mentators' comments will be considered 
accordingly. 

3. One commentator expressed the 
opinion that the language of the Dis¬ 
putes clause In 8 14H-70.618 placed an 
almost impossible burden on the con¬ 
tractor. The Bureau cannot agree with 
this contention as the language In ques¬ 
tion is common to Government con¬ 
tract*. 

4. One commentator expressed the 
opinion that referencing Appendix A to 
25 CFR Part 276 in 8 14H-70.626 pre¬ 
cludes the Bureau from accepting an in¬ 
direct cost rate approved by another 
Federal agency. The Bureau does not 
agree with this opinion as express refer¬ 
ence has been made to the acceptability 
of another Federal agency’s audited rate 
in 8 14H-70.1003. 

Accordingly. Chapter 14H of Title 41 
of the Code of Federal Regulations 1* 
amended by adding a new Part 1411-70 
as set forth below. 


Effective date . The addition of Part 
14H-70 shall become effective on Decem¬ 
ber 4,1975. 

Morris Thompson. 

Commissioner of Indian Affairs . 


Subpart 14H-70.fr—Regulation System 

Sec. 


14H-70.000 

14H-70.001 

14H-70.003 

14H-70.003 

14H-70.004 


14H-70.005 
14H-70.006 


Scope of part. 

Scope of subpart. 

General. 

Federal and Interior procure¬ 
ment regulations. 

Area office Implementation of 
Federal or Interior procure¬ 
ment regulation issuances. 
Applicability. 

Changes of regulations. 


Subpan 14H-70.1—Oafinltion of Terms 
14H-70101 Definition*. 

14H-70.102 Contract. 

14H-70.103 Indian reservation. 
1411-70.104 Program. 

14H-70.105 Project. 


Subpan 14H-70.2—General Policies 

14 H-70.201 Method of procurement 
14H-70.202 Profit. 

14H-70.203 Payment of interest on con¬ 
tractor's claim. 

1411-70 304 Protests to Comptroller Gen¬ 
eral. 


Subpart 14K-70.3— Procurement Responsibility 
and Authority 
14H-70.301 General. 


Subpan 14 H—70.4—Procurement by Negotiation 


14H-70.401 

14H-70.402 

1411-70.403 

14H-70.404 

14H-70405 

14H-70.406 

14H-70.407 


1411-70.408 


Scope of subpart. 

Circumstances permitting nego¬ 
tiation. 

Determinations, findings and 
authorities. 

Types of contract. 

Negotiated overhead rates. 

Price negotiated policies. 

Requirements for price or coat 
analysis and coat or pricing 
data. 

Audit as a pricing aid. 


14M-70.409 Subcontracting. 


Subpan 14H-70.5—Special and Directed Sourer-, 
of Supply 

Sec. 

14H-70.501 General Services Administra¬ 
tion supply aouroes. 

14H-70 5O2 Inter-agency motor pool vehi¬ 
cles. 

14 H-70.503 Purchase of passenger carry. 

Ing vehicles. 


Subpan 14H-70.fr—Contract Clauses 


14H-70 601 
14H-70.602 
14H-70.603 
14H-70.604 
14H-70.805 
14H-70.806 
14H-7O.0O7 
14H 70.608 
14H-70.600 
14H-70.610 


Scope of subpart. 

Required clauses. 

Definitions. 

Effect on existing rights. 
Reiroceealon. 

Examination of records. 
Penalties. 

Indian employment preference. 
Equal opportunity. 

Use of Indian business con- 


14 H-70.011 
14H-70.fi 12 
14H-70.613 

14H 70.614 

14H-70.615 
14H-70.618 
14H-7O.017 
14H-70.618 
14H-70A19 
14H-70.620 
14H -70.621 
14H-70.622 

14H-70.623 
14H-70.624 
14H-70.625 
14H-70.626 
14B-70.627 
14H 70 628 

14H 70.629 
14H-70.630 


14H-70.631 

14H-70 632 

14H-70 633 
14H-70.634 
14H- 70.635 
14H-70.636 
14H-70.637 
14H-70.638 


cerna. 

Indemnity and Insurance. 

Advance payment. 

Contract funding and renego¬ 
tiation. 

Government furnished prop* 
erty. 

Annual reporting. 

Reassumption of programs. 

Fair and uniform services. 

Disputes. 

Officials not to benefit. 

Changes . 

Bid guarantee and bonds. 

Certificate of nannegreusted 
facilities. 

Convict labor. 

Limitation of costa. 

Allowable cost and payment 

Negotiated overhead rates. 

Assignment of claim*. 

Payment of interest on con¬ 
tractor's claims. 

Audit and records. 

Contract Work Hours am! 
Safety Standards Act —Over¬ 
time Compensation. 

Price reduction for defective 
cost or pricing data. 

Subcontractor cost and pricing 
data. 

Buy American Act. 

Anti-Kickback Act. 

Privacy Act requirement*. 

Rights in data 

printing. 

Cancellation for cause. 


Subpart 14H-70.7—Cancellation or ReatsumpOon 
of Contracts 


14H-70.701 
14H-70 703 


Subpart 

14H-70501 
14H-70.802 
14H-70.803 
14H-70S04 
14H-70 806 
14H-70.806 
14H-70.807 
14H-70A08 
14H-70 809 


General. 

Settlement of cancelled con¬ 
tracts. 

14H-70*— Bonds and Insurance 

Scope of subpart. 

Policy on use of bid guarantee 
Performance bonds. 

Payment bonds. 

Liability insurance. 

Insurance coverage. 

Exceptions. 

Motor vehicle Insurance. 
Indemnity and Insurant* 
clause. 


Subpart 14H-70.9—Labor 

14H -70 901 Labor standards in construc¬ 
tion contracts. 

14H-70 902 Labor standards in subcon¬ 
tracts. 


Subpart 14H-70.10—Contract Cast Principles 
and Procedures 

14H-70 1001 Principles for determining 
costs. 

14H-70.1002 Predetermined fixed rates. 
14H-70 1003 Procedures. 
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Subparl 14H-70.il—Procurement Forma 

1 411-70.1 101 Applicability of standard 
forma. 

Sec. 

Subpan 14H-70.12—Procurement of Construction 

HH-70.1201 Scope of aubpart. 

HIT-70.1202 Exceptions. 

Subpan 14H-70.13—Ratention Requirements for 
Contractor and Subcontractor Records 

I4H-70.1301 General. 

Subpan 14H-70.14—Contract Financing 

1411 70.1401 General. 

1411-70.1402 Reimbursement. 

1411-70. 1403 Advance payments by Treasury 
check. 

MH-70.1404 Advance payments when spe¬ 
cial bank account required. 
14H-70.1405 Letter of credit. 

14H-70.t406 Approval of advance payments. 
14H-70.1407 8ub-advances. 

14H-70.1408 Interest. 

14H-70 1409 Automatic advances. 
14H-70.1410 Agreement for special bank 
aocount. 

Subpan 14H-70.IS—Novation and Change of 
N*mo Agroomants 

HU-70.1601 General. 

Subpan 14H-70.16—Procurtmont Repons 
14H-70.1601 General. 

14H-70.1602 Standard Form 37, Report on 
Procurement by Civilian 
Executive Agencies. 

Acmtoanr: Sec. 205(c), 63 Stat. 390; 40 
U8.C. 488 (C); Pub. L. 93-638. 88 8tat. 2203. 

§ 1 HI-70.000 Scope of part. 

This part sets forth policies and pro¬ 
cedures concerning the Bureau of In¬ 
dian Affairs Procurement Regulation 
System insofar as the system pertains to 
contracts entered into under the author¬ 
ity of the Indian Self-Determination and 
Education Assistance Act (Pub. L. 93^ 
683, 88 StAt. 2203). 

Subpart 14H-70.0— Regulation System 
§ 1411-70.001 Scope of Mibpart. 

This Subpart establishes a system for 
the codification and publication of pro¬ 
curement policy and procedural regula¬ 
tions of the Bureau of Indian Affairs 
which Implement the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638, 88 Stat. 2203). 

§1111-70.002 General. 

The Act provides that, contracts with 
tribal organizations pursuant to Section 
102 of the Act shall be in accordance 
with all contracting laws and regulations 
except that, in the discretion of the Sec¬ 
retary, contracts may be negotiated with¬ 
out advertising and need not conform 
with the provisions of the Act of Aug¬ 
ust 24. 1935 (49 Stat. 793), as amended. 
The Secretary may waive any provision 
of such contracting laws or regulations 
which he determines are not appropri¬ 
ate for the purposes of the contract in¬ 
volved or inconsistent with the provi¬ 
sions of the Act. 

§ I 111—70.003 Frdfral and Interior pro¬ 
curement regulation*. 

To the extent that the Federal Pro¬ 
curement Regulations and Interior Pro¬ 
curement Regulations, 41 CFR Chapter 1, 


Chapter 14. and Chapter 14H (except 41 
CFR Part 14H-1) respectively arc not 
made specifically applicable to contracts 
entered Into pursuant to the Act by ref¬ 
erence in this Part 14H-70 they are here¬ 
by waived. If this part conflicts with any 
of the provisions of either the Federal 
Procurement Regulations or Interior Pro¬ 
curement Regulations the provisions of 
this Part 14H-70 shall govern. When 
either the Federal Procurement Regula¬ 
tions or Interior Procurement Regula¬ 
tions are referenced in this Part, the ref¬ 
erence shall be similar to the following: 

(a) M | 1-1.000 of this title”, when re¬ 
ferring to a section of the Federal Pro¬ 
curement Regulations. 

(b) “$ 14-1.000 of this title”, when re¬ 
ferring to a section of the Interior Pro¬ 
curement Regulations. 

§ 1411-70.001 Area Office implementa¬ 
tion of Federal or Interior procure¬ 
ment regulation i*»ujince*. 

Any regulations issued through the 
Federal Procurement Regulation or In¬ 
terior Procurement Regulation System 
shall not be Implemented by contracting 
officers insofar as contracts entered into 
pursuant to the Act are concerned unless 
such regulations are implemented in this 
Part 14H-70. 

§ 1411—70.005 Applicability. 

The provisions of this Part 14H-70 
apply only to those contracts between 
the Bureau and Indian organizations 
entered into pursuant to the Act. They 
do not apply to contracts with individ¬ 
uals, partnerships, corporations or other 
Indian organizations that do not fall 
under the purview of the Act. 

§ 1411—70.006 Change* of regulation*. 

(a> To the extent that a change of the 
regulations issued under this Part 14H- 
70 may— 

(1) Impose additional requirements on 
the contractor; 

(2) Have an adverse effect on the con¬ 
tractor's operations; or, 

(3) Delay or Impede the contracting 
process, such changes shall be made only 
after consultation, to the maximum ex¬ 
tent practicable, with Indian tribes and 
national and regional Indian organiza¬ 
tions. Further those changes shall be 
presented to the Committees on Interior 
and Insular Affairs of the United States 
Senate and House of Representatives be¬ 
fore publication in the Federal Register 
for comments. 

(b) To the extent that changes of the 
regulations issued under this Part 14H- 
70 affect only the internal operation of 
the Bureau’s contracting offices, the 
changes may be made without consulta¬ 
tion. 

Subpart 14H-70.1— Definition of Terms 
§ 1411-70.101 Definitions. 

For the purpose of this part, unless 
otherwise Indicated in 25 CFR 271.2, the 
terms given in this subpart have the 
meanings set forth In this subpart. The 
definitions in 25 CFR 271.2 also apply to 
this part. 


§ 1111-70.102 Contract. 

“Contract” means any promissory ar¬ 
rangement between a tribal organization 
and the Federal government which is re¬ 
duced to writing and signed by duly au¬ 
thorized agents of the parties. The term 
“contract” will also mean a transaction 
authorized by a purchase order signed In 
behalf of the Federal government by a 
duly authorized agent and accepted in 
behalf of a tribal organization by be¬ 
ginning performance. 

§ 1411—70.103 Indian reservation* 

“Indian reservation” means any In¬ 
dian tribe's reservation, Pueblo, Colony*, 
or Rancherla, Including former reserva¬ 
tions In Oklahoma, Alaska native regions 
established pursuant to the Alaska Na¬ 
tive Claims Settlement Act (85 Stat. 
688). and Indian allotments. 

§ 144—70*104 Program. 

“Program" means a delivery of serv¬ 
ice generally of a continuing nature sep¬ 
arated from other similar efforts by 
funds, staff or location, except that a 
program may Involve. In certain in¬ 
stances, more than one location. 

§ 1411-70.105 Project. 

“Project” means an effort aimed at a 
specific objective, not of a continuing na¬ 
ture. and having defined parameters. 

Subpart 14H-70.2—General Policies 
§ 1411—70.201 Method of procurement. 

It Is neither feasible nor practicable 
to obtain competition on contracts en¬ 
tered into under the Act. Therefore, con¬ 
tracts with tribal organizations entered 
into pursuant to the Act will be nego¬ 
tiated without competition. 

§ 1411-70.202 Profit* 

(a) Profit is not allowable on con¬ 
tracts entered Into pux*suant to the Act. 

(b) Profit may be allowed when a con¬ 
tract Is entered Into pursuant to the Act 
of June 25, 1910 (36 Stat. 861; 25 U.S.C. 
47), commonly referred to as the “Buy 
Indian Act” and Its Implementing regu¬ 
lations and when all of the following 
conditions are met: 

(1) The contract is for the procure¬ 
ment of goods, materials, supplies, etc., 
or. If for services, the services are for a 
specific project rather than for the op¬ 
eration of a Bureau program or part of 
a program. 

(2) The materials to be supplied or the 
services to be provided are normally sup¬ 
plied or provided by a private contractor 
rather than by Bureau personnel or. In 
the case of sendees traditionally per¬ 
formed by Bureau personnel, a contract 
for such services does not involve "tribal 
governmental functions" or "business 
related functions" as defined In 25 CFR 
271.2 or con tractable trust resources 
programs as set forth In 25 CFR 271.32. 

(3) Definitive specifications are used 
which permit rejection by the Bureau of 
defective material and workmanship and 
replacement at the contractor’s expense 
as may be required. 

(4) The price to be paid can be dem¬ 
onstrated to be fair and reasonable In 


FEDERAL REGISTER, VOl. 40, NO. 213—TUESDAY, NOVEMBER 4, 1975 





51334 

terms of the price prevailing in the lo¬ 
cality for similar materials or services, 
including profit 

(5) All requirements of applicable pro¬ 
curement laws and regulations are fol¬ 
lowed. 

§ 1111—70.203 Payment of inlcrc*t on 
contractor'* claim. 

(a) Payment of Interest on contrac¬ 
tor's claims Is allowable under the con¬ 
ditions set forth In 51-1.322 of this title. 

(b) Payment of Interest Is allowable 
whether the clause set forth in I 14H- 
70.628-28 is or Is not included in the con¬ 
tract. 

§ 1411—70.201 Protr*l» to Comptroller 
General. 

Contracting officers will process pro¬ 
tests to the Comptroller General In ac¬ 
cordance with the procedures set forth 
In || 1-2.407-8 and 14-2.407-8 of this 
title. 

Subpart 14H-70.3—Procurement 
Responsibility and Authority 

£ 1111—70.301 General. 

The responsibilities of the Bureau 
under Subparts 1-1.4 and 14-1.4 of this 
title are not changed by the Act. 

Subpart 14H-70.4—Procurement by 
Negotiation 

§1111-70.101 Scope of nabpnrl. 

This subpart concerns negotiation of 
contracts entered into pursuant to the 
Act 

§ 1411—70.402 Girruimfalter* permitting 
negotiation. 

Contracts for the performance of pro¬ 
grams or parts of programs located on 
or near an Indian reservation can be 
performed successfully only by the 
Indian tribe which represents such 
Indian reservation or by a tribal organi¬ 
zation approved by the Indian tribe. 
Such contracts will be negotiated on a 
non-competitive basis with the tribal 
organization designated by such Indian 
tribe In its request Contracts for pro¬ 
grams and parts of programs which are 
not located on or near an Indian reser¬ 
vation may be negotiated with n tribal 
organization approved by the Indian 
tribe or tribes served by such program or 
parts of programs. 

§ 1 111—70.403 Determination*, finding* 
and authorities. 

A tribe's request that a contract be en¬ 
tered into with a designated tribal orga¬ 
nization will be entered Into the con¬ 
tract file and will serve as the contract¬ 
ing officer's Justification for negotiating 
the contract on a non-competitive basis. 

§ 1411—70.404 Type* of ronlrael. 

Cost-reimbursement type contracts 
provide for payment to the contractor 
of allowable costs incurred in the per¬ 
formance of the contract, to the extent 
prescribed in the contract. This type of 
contract establishes an estimate of total 
cost to obligate the funds, and a mone¬ 
tary celling which the contractor may 
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not exceed. Cost reimbursement type 
contracts will be used for all contracts 
made pursuant to this Part. 

§ 1411—70.40S Negotiated overhead rates. 

Overhead (Indirect costs) Is allowable 
on contracts entered into pursuant to the 
Act under the conditions set forth in 
Subpart 14H-70.10 of this part. 

g 1 111—70.406 Price negotiation policies. 

(a) When costs reflected in a program 
proposal submitted by a tribal organiza¬ 
tion essentially conform with the Bureau 
budget for that program and do not ex¬ 
ceed the amount programmed for and 
allocated to the operating level, the pro¬ 
posal may be accepted without price 
negotiation. 

(b) When costs reflected in a program 
proposal differ from the Bureau budget 
with respect to certain budget items, the 
contracting officer may request the tribal 
organization to submit cost and pricing 
data in sufficient detail to determine the 
validity and reasonableness of costs. 

(c) When a program proposal is not 
based on a Bureau budget which has 
previously been established in the budget 
process for that program, unit costs and 
total costs will be subject to negotiation. 

<d> Nothing In this section is to be 
construed to mean that contracting of¬ 
ficers and cognizant program officials are 
relieved from responsibility for assuring 
that elements of total contract amounts 
are reasonable as to unit prices, salary 
scales, and program requirements. 
Recognition will be given to the special 
and unique relationship between the Bu¬ 
reau and tribal organizations under this 
Act; however, acceptance of proposals, 
without review, discussion and resolu¬ 
tion of differences by negotiation will not 
be made, except os provided in 5 14H- 
70.408. Piles will be properly documented 
to reflect the negotiation process, includ¬ 
ing the basis for final determination of 
the scope of work and price. 

§ 1411—70.407 Requirement* for price or 
cost analysis and cost or pricing data. 

Except for initial contracts or other 
agreements, the requirements of 11-3- 
807-2 and 5 1-3.807-3 of this title are 
optional with the contracting officer. 

§ 1 iff—70.108 Audit as a pricing aid. 

(a) In instances in which a basis for 
price determination does not exist in 
sufficient detail and form and the con¬ 
tract amount is expected to exceed $100.- 
000, the contracting officer may request a 
pre-award audit; or if time docs not per¬ 
mit, a clause may be inserted in the con¬ 
tract providing for adjustment of allow¬ 
able costs when determined necessary or 
advisable by a past-award audit. 

(b) When the contracting officer de¬ 
termines that there is sufficient informa¬ 
tion to award a contract without a pre- 
award audit the audit may be waived. 
However, the waiver of a pre-awTird audit 
shall be supported by a written state¬ 
ment in the contract flics setting forth 
the reason for the waiver as prescribed 
by 5 14-83.103(a) (1) of this title. 


§ 1 1H—70.409 Subcontracting. 

Any contract proposal or plan of oper¬ 
ations submitted by a tribal organiza¬ 
tion which contains a proposed subcon¬ 
tract will Identify the subcontractor, the 
amount and purpose of the subcontract 
the manner in which the subcontractor 
was selected, and the basis for the cost 
of subcontract. Subcontract opportuni¬ 
ties shall be advertised or negotiated In 
a manner that provides open and free 
competition to the maximum extent 
practicable and subcontracts will be 
awarded in accordance with sound busi¬ 
ness practices. 

Subpart 14H-70.5 —Special and Directed 
Sources of Supply 

§ 1411—70.501 Grnrral Service# Admin. 
Miration *upp!y Muirrc*. 

Tribal organizations performing serv¬ 
ices under cost reimbursement contracts 
pursuant to the Act are entitled to use 
General Services Administration supply 
sources in accordance with Bubpart 1-5 9 
of this title. 

§ 1 III— 70.502 Inlcr-agency motor pon! 
vehicle*. 

Tribal organizations performing serv¬ 
ices under cost reimbursement contract* 
pursuant to the Act arc entitled to use 
General Services Administration inter¬ 
agency motor pool vehicles in accordance 
with Bubpart 1-5,5 of this title. 

§ 1411—70.503 Purrhaw of p*»M‘nj{ir 
carrying vehicle#. 

Purchase of passenger carrying vehi¬ 
cles is prohibited. If allowed under the 
contract, purchase of other vehicles shall 
be through Federal buying channels un¬ 
less a waiver by the General Services Ad¬ 
ministration is obtained. 

Subpart 14H-70.6 —Contract Clauses 
§ 1411-70.601 Scope of »ubpart. 

This subpart seta forth the clauses to 
be included In the contracts entered into 
with tribal organizations pursuant to the 
Act. 

§ 1111—70.602 Required clause*. 

The clauses set forth in this subpan 
shall be included In all contracts entered 
Into pursuant to the Act unless otherwise 
indicated. 

§ 1411-70.603 Definitions. 

Dcrtirmoxs 

The following terms shall have the mean¬ 
ings set forth below throughout thfc* 
contract: 

(a) The term “head of the agency" or “Sec¬ 
retary" as used herein means the Secretary 
the Under Secretary, and Assistant Secret*. 
or any other head cur assistant head of the 
Department of the Interior; and the term 
"his duly authorized representative" mean* 
any person or persons or board (other than 
the contracting officer) authorized to act for 
the head of the agency or the Secretary 

(b) The term "contracting officer" meai^ 
the person executing this contract on be¬ 
half of the Government, and any other officer 
or civilian employee who Is properly desig¬ 
nated os a contracting officer; and the term 
Includes, except as otherwise provided In thU 
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contract, the authorized representative of a 
contracting officer acting within the limits 
of his authority. 

§ 1 Ilf-70.601 Effect on existing righu. 

ErrrcT on Existing Right* 

(a) Nothing in this contract shall be 
construed as— 

(1) Affecting, modifying, diminishing, or 
otherwise impairing the sovereign immunity 
from suit enjoyed by an Indian tribe; or, 

(2) Authorizing or requiring the termina¬ 
tion of any existing trust responsibility of 
the United States with respect to the Indian 
people. 

§ 1 111—70.603 Krlrocesftion. 

RmomsioN 

The contractor agrees to comply with the 
procedures and requirements In 25 CPR 
271.71 and 271.72 in the event of retroces¬ 
sion. 

g 1 111-70.606 Examination of records. 

<a> The following clause shall be in¬ 
cluded in all negotiated contract s which 
do not exceed $10,000: 

Examination or Records 

(a) (1) The contractor agrees to maintain 
books, records, documents and other evidence 
pertaining to the coats and expense of this 
contract (hereinafter collectively called rec¬ 
ords) to the extent and in such detail as 
will properly reflect all net costs, direct and 
indirect, of labor, materials, equipment, sup¬ 
plies and services, and other costs of what¬ 
ever nature for which reimbursement Is 
claimed under the provisions of this contract. 

(2) The contractor agrees to make avail¬ 
able at the office of the contractor at all rea¬ 
sonable times during a period of three years, 
after Anal payment under this contract all 
records specified In paragraph (1) above for 
examination and audit by designated repre¬ 
sentative of the Comptroller General, the 
Secretary of interior or the contracting of¬ 
ficer. 

(3) The contractor further agrees that rec¬ 
ords which relate to claims, litigation, or to 
any ooeU or expenses of this contract to 
which exception has been taken by the 
Comptroller Oeneral. the Secretary of Inte¬ 
rior or the contracting officer or any of thetr 
duly authorized representatives shall be re¬ 
tained by the contractor until such appeals, 
litigation or exceptions have been dis¬ 
posed of. 

(4) The provisions of this clause shall be 
applicable to and included in any negotiated 
? u boon tract. 

(b) The following clause shall be in¬ 
cluded in all negotiated contracts which 
exceed $10,000: 

Examination or Records 

(a)(1) The contractor agrees to maintain 
books, reoords, documents. and other evidence 
pertaining to the costs and expenses of this 
contract (hereinafter collectively called “rec¬ 
ords**) to the extent and In such detail a* 
will properly reflect all net costs, direct and 
indirect, of labor, materials, equipment, sup¬ 
plies and services, and other costs and ex¬ 
pense* of whatever nature for which reim¬ 
bursement 1* claimed under the provisions 
of this contract. 

(2) The contractor agrees to make avail¬ 
able at the office of the contractor at all rea¬ 
sonable time* during the period set forth 
in subparagraph (4) below any of the rec¬ 
ord* for Inspection, audit or reproduction by 
any authorized representative of the Comp¬ 
troller General. Secretary of the Interior, and 
the contracting officer. 


(3) If the Comptroller Oeneral or any of 
his duly authorized representatives deter¬ 
mine that his audit of the amounte reim¬ 
bursed under this contract as transportation 
charges will be made at a place other than 
the office of the contractor, the contractor 
agrees to deliver, with the reimbursement 
voucher covering such charges or as may be 
otherwise specified within 2 years after re¬ 
imbursement of charges covered by any such 
voucher, to such representative as may be 
designated for that purpose through the con¬ 
tracting officer, such documentary evidence 
in support of transportation costs as may be 
required by the Comptroller Oeneral or any 
of hU duly authorized representatives. 

(4) Except for documentary evidence de¬ 
livered to the Government pursuant to sub- 
paragraph (3) above, the contractor shall 
preserve and make available his records: 

(1) Until explratlou of 3 years after final 
payment under this contract or of the time 
periods for the particular records specified 
in Part 1-20 of the Federal Procurement 
Regulations (41 CPR Part 1-20), whichever 
expires earlier, and 

ill) For such longer period, if any. as is 
required by applicable statutes, by any other 
clause of this contract, or by (A) or (B) 
below: 

(A) If this contract Is completely or par¬ 
tially terminated, the records relating to the 
work terminated shall be preserved and made 
available for a period of 3 years from the 
date of any resulting settlement. 

(B) Records which relate to: 

(I) Appeals under tho disputes clause of 
this contract: 

< 11) Litigation or the settlement of claims 
arising out of the performance of this con¬ 
tract; or. 

(Ill) Costs and expenses of this contract to 
which exoeptlon has been taken by the Comp¬ 
troller General. Secretory of tho Interior or 
the contracting officer, or any of their duly 
authorized representatives, shall be retained 
by the contractor until such appeals, litiga¬ 
tion. claims or exceptions have been disposed 
of. 


(5) Except for documentary evidence de¬ 
livered pursuant to subparagraph (3) above, 
and the records described in subparagraph 
(4) (U) (B) above, the contractor may In 
fulfillment of his obligation to retain his 
records as required by this clause substitute 
photographs, microphotographs, or other au¬ 
thentic reproduction* of such record*, after 
the expiration of 2 years following the last 
days of the month of reimbursement to the 
contractor of the invoice or voucher to which 
such records relate, unless a shorter period 
Is authorized by the contracting officer with 
the concurrence of the Comptroller General 
or his duly authorized representative. 

(0) The provisions of this paragraph (a), 
including this subparagraph (6), shall be 
applicable to and included in each subcon¬ 
tract hereunder which Is on a cost, cost-plus- 
a-fixed-fee, time-and-materlal or labor-hour 
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(b) The contractor further agrees to In¬ 
clude in each of his subcontracts hereunder, 
other than those set forth in paragraph (a) 
(0) above, a provision to the effect that the 
subcontractor agrees that the Comptroller 
General, the Secretary of the Interior, and 
the contracting officer, or any of their duly 
authorized representatives, shall, until the 
expiration of 3 years after final payment un¬ 
der the subcontract, or of tho time periods 
for the particular records specified In Part 
1-20 of t he Federal Procurement Regulations 
(41 CPR Part 1-20), whichever expires ear¬ 
lier, have access to and the right to examine 
any directly pertinent books, documents, 
paper*, and records of such subcontractor, 
involving transactions related to the subcon¬ 


tract. Tho term ’'subcontract", as used in 
this paragraph (b) only, excludes: 

(I) Purchase orders not exceeding $10,000; 
and 

(II) Subcontracts or purchase orders for 
public utility services at rates established for 
uniform applicability to the general public. 

§ 1111-70.607 Penalties. 

Penalties 

(a) Any officer, director, agent, employee 
or such other person connected in any ca¬ 
pacity with this contract or any subcontract 
thereunder that embezzles, willfully misap¬ 
plies, steals or obtains by fraud any of the 
money, funds, asset* or property provided 
through the contract shall be fined not more 
than $10,000 or Imprisoned for not more than 
two years, or both; Provided, that If the 
amount embezzled, misapplied, stolen, or ob¬ 
tained by fraud does not exceed $100. such 
person shall be fined not more than $1,000 
or Imprisoned not more than one year, or 
both. 

(b) The contractor agrees to Insert this 
clause in all subcontracts. 

§ 11II—70.608 Indian employment pref¬ 
erence. 

Indian Employment Parrot encx 

(a) The contractor shall give preference 
In employment for all work performed under 
the contract, including subcontract* there¬ 
under, to qualified Indians regardless of age. 
religion or sex and. to the extent feasible 
consistent with the efficient performance of 
the contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
age. religion or sex that are not fully quali¬ 
fied to perform under the contract. The con¬ 
tractor shall comply with any Indian prefer¬ 
ence requirements established by the trtbe 
receiving services under the contract to the 
extent that such requirements are not In¬ 
consistent with the purpose and intent of 
this paragraph. 

(b) If the contractor or any of Its subcon¬ 
tractors Is unable to fill Its employment 
openings after giving full consideration to 
Indiana as required In paragraph (a) above, 
these employment openings may then bo 
filled by other than Indiana under the con¬ 
ditions set forth In the Equal Opportunity 
clauso of this contract. 

(o) The contractor agrees to Include this 
clause or one similar thereto In all subcon¬ 
tracts Issued under the contract. 

g 1411-70.609 Equal opportunity. 

Equal Oppostunity 

During the performance of this contract 
and after complying with the Indian Em¬ 
ployment Preference clause of this contract, 
the contractor agrees as follows: 

(a) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race. age. religion, or 
sex. The contractor will take affirmative ac¬ 
tion to ensure that applicants are employed, 
and that employee* are treated during em¬ 
ployment, without regard to their race. age. 
religion, or sex. Such action shall Include, but 
not be limited to, the following: Employ¬ 
ment. up-grading, demotion, or transfer; re¬ 
cruitment or recruitment advertising; pay¬ 
off or termination; rates of pay or other forms 
of compensation: and selection for training. 
Including apprenticeship. 

(b) The contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, nge. 
religion or sex. 
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(c) The contractor will Include the provi¬ 
sions or paragraphs (a) through (b) tn ©very 
subcontract or purchase order, ©o that such 
provisions will be binding upon each subcon¬ 
tractor or vendor. The contractor will take 
such action with respect to any subcontract 
or purchase order aa the Bureau of Indian Af¬ 
fairs may direct as a means of enforcing such 
provisions, including sanctions for noneom- 
pllance However, If the contractor becomes 
involved In, or is threatened with, litigation 
with a subcontractor or vendor aa a result of 
rueh direction by the Bureau of Indian Af¬ 
fairs, the contractor may request the United 
States to enter into iruch litigation to protect 
the interest of the United State®. 


g 1411-70.610 Use of Indian business 
concerns. 

U« or Indian Business Ooncsxns 

(a) Aa used in this clause, the term 
“Indian business concern’* means Indian or¬ 
ganizations or an Indian -own ed economic 
enterprise as definod in 25 CKR 2712. 

(b) The contractor agrees to give prefer¬ 
ence to qualified Indian business concerns in 
the awarding of any subcontracts entered 
Into under the contract consistent with the 
efficient performance of the contract. The 
contractor shall comply with any preference 
requirements regarding Indian business con¬ 
cerns established by the tribe(s) receiving 
services under the contract to the extent 
that such requirement* are not Inconsistent 
with the purpose and Intent of this para¬ 
graph. 

(c) If no Indian business concerns are 
available under the conditions In paragraph 

(b) above, the contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing as the contractor determines Is consist¬ 
ent with Its efficient performance of the con¬ 
tract. with small business concerns, labor 
surplus area concerns or minority business 
enterprises, the definitions for which are con¬ 
tained In Subparts 1-1,7, 1-1-8. and l-**!3of 
the Federal Procurement Regulations, The 
contractor la not. however, required to es¬ 
tablish a small business, labor surplus, or 
minority business subcontracting program 
asdascTlbed In « i-1.7IO-8<b). I l-l*05~3<b) 
and I l-l.:310-2(b) respectively of th* Fwl- 
crol Procurement Regulations (41 CFR 1). 

g 1 ill—70.611 Indemnity and insurance* 
Indemnity arm IwsxntAWca 

(a) The contractor shall indemnify and 
save and keep harmless the Government 
against any or all loss. cost, damage, claim, 
expense or liability whatsoever, because of 
accident of injury to persons or property or 
others occurring in connection with any pro¬ 
gram included as a part of this contract, and 
provide where applicable, the insurance de¬ 
scribed below. .. 

<b) The contractor shall secure, pay the 
premium for. and keep in force until the ex¬ 
piration of thts contract or any renewal 
period thereof, insurance aa provided below. 
Such insurance policies ahnll specifically In¬ 
clude a provision stating the liability as¬ 
sumed by the contractor under this contract. 

(1) Workman's compensation insurance as 
required by laws of the 8tate. 

(2) Owner's, landlord’s and tenant s bodily 
injury liability insurance with limits of not 
less than 450.000 for each person and 4500.000 
for each accident. 

(3) Property damage liability Insurance 
with limits of not leas than 425.000 for each 
accident. 

(4) Automobile bodily Injury liability In¬ 
surance with limits of not lees than 450.000 
for each person and 4500.000 for each acci¬ 
dent and property damage liability insurance 
with a limit of not lev than 45.000 for each 
accident. 

(A) Pood products liability Insurance with 
limits of not leas than 450.000 for each person 
and 4500.000 for each accident. 


(6) Other Insurance not specifically men¬ 
tioned when required. 

(c) Each policy of Insurance shall contain 
an endorsement providing that cancellation 
by the insurance company shall not be effec¬ 
tive unless a copy or the cancellation is 
mailed (registered) to the contracting officer 
at least 30 days before the effective date of 
cancellation. 

(d) A certificate of each policy of Insur¬ 
ance. and any changes therein, shall be fur¬ 
nished to the contracting officer immediately 
upon receipt from the insurance company. 

(e) Insurance companies of the contractor 
shall be satisfactory to the contracting offi¬ 
cer. When in his opinion an Insurance com¬ 
pany Is not satisfactory for reasons that will 
be stated, the contractor shall provide in¬ 
surance through companies that arc satisfac¬ 
tory to the contracting officer. 

(f) Each policy of insurance shall contain 
a provision that the insurance carrier waives 
any rights it may have to raise as a defenue 
the tribe’s sovereign immunity from suit, but 
such waiver shall extend only to claims the 
amount and nature of which are within the 
coverage and limits of the policy of insur¬ 
ance. The policy shall contain no provision, 
either express or Implied, that will serve to 
authorize or empower the insurance carrier 
to waive or otherwise limit the tribe's sov¬ 
ereign Immunity outside or beyond the cover¬ 
age and limits of the policy of Insurance. 

8 1411—70.612 Advance payment. 

(a) The following clause will be In¬ 
serted in all contracts In which deposit 
of the advance In a special bank account 
Is not required. 

Advance Paymxkt 

(a) Amount of advance. At the request of 
the contractor, and subject to the conditions 
set forth herein, the Government shall make 
advance payments to the contractor. Each 
payment shall be limited to the amount de¬ 
termined necessary for the contractor’s op¬ 
eration under the contract for the period of 
time covered by the advance, which shall 
not be less than two weeks, except that the 
final payment under the contract may be a 
period leas than two weeks. 

(b) Payment will be made by check pay¬ 
able to the contractor. 

(c) Punda advanced under this contract 
may not be used for any purpose except for 
making payments for materials, labor, ad¬ 
ministrative and overhead expenses allowable 
under this contract. 

(d) The contractor shall keep separate ac¬ 
counts in his accounting system which will 
reflect all receipts, expenditures, fund 
balances and obligations under this contract. 

(e) Return of funds. The contractor may 
at any time repay any or all of the funds 
advanced hereunder when it is determined 
that such funds will not be required for op¬ 
erations under the contract; or. when re¬ 
quested. in writing, by the contracting officer, 
as a result of retrocession. revision or ter¬ 
mination far cause of this contract, the con¬ 
tractor shall return such amount as may be 
determined by the contracting officer la not 
required for settlement of outstanding 
obligations. 

(f) Liquidation. If not otherwise liqui¬ 
dated. the advanoe payment(s) made here¬ 
under shall be liquidated as herein provided. 
When the sum of all the estimated payments 
remaining due on the contract approximate 
the unliquidated amount of the advance pay¬ 
ment (a), the contracting officer shall there¬ 
after withhold further payments due on the 
contract, represented by proper invoiced 
amounts submitted by the contractor, and 
apply the amount(s) withheld against the 
liquidation of the advance payment until 


the advance payment has been fully liqui¬ 
dated. If upon completion or termination of 
the contract, or for other reasons, the entire 
advance payment(s) Is not fully liquidated, 
by the process indicated above, and the con¬ 
tractor does not repay the balance due upon 
request, then the balance thereof shall bo 
offset against any sums otherwise dur or 
which may become due to the contractor 
from the Government on any other contracts 
or from any source. 

(g) No Interest will be charged on advaiu<j 
payments. 

(b> The following clause will be usdi 
in all contracts under which deposit of 
advance payments in a special bank ac¬ 
count will be required- 

Advance Payments 

(a) Amount of advance. At the request of 

the contractor ana subject to condition* set 
forth herein, the Government shall make ad¬ 
vance payments to the contractor In amounts 
and at such times as agreed to between tba 
c n tractor and the contracting officer and 
which are specified la-of this contrary 

(b) Special bank account. Until the ad¬ 

vance payment(s) made hereunder Is liqui¬ 
dated and the contracting officer approve i 
in writing the release of any funds due and 
payable to the contractor, the advance pay* 
mein (a) and all other payments (progrc >* 
partial, and final) made under the oontnrt 
shall be made by check payable to the con¬ 
tractor but mailed to the bank, where the 
special bank account Is maintained ns stated 
In the Agreement for Special Bank Account. 
The check must be marked for “Deposit in 
Special Bank Account Numoer-- Bu¬ 

reau of Indian Affairs.* The Agreement for 
Special Bank Account shall designate tho 
account number. No part of the funds de¬ 
posited in the Special Bank Account shall 
be mingled with other funds of the con¬ 
tractor prior to withdrawal thereof from the 
Special Bank Account aa hereinafter pro¬ 
vided. Except as hereinafter provided, each 
withdrawal ohaU be only by check of the 
contractor, unless countersigning on behalf 
or the Government by the contracting offi¬ 
cer or such otber person as he may designate? 
in writing is determined to be in the best 
Interest of the Government and the contract¬ 
ing officer notifies the contractor and bank in 
writing that countersigning will be required. 

(c) Use of funds. The funds In the 8peclnl 
Bank Account may be withdrawn by the 
contractor solely for the purposes of maklrK 
payments for materials, labor, administrative 
and overhead expenses, and other purport 
required for this contract, or for the pur¬ 
poses of reimbursing the contractor for such 
payments, and for such other purposes a* the 
contracting officer may approve tn writing. 
If this Is a coet reimbursement contract, the 
funds In the Special Bank Account may oo 
withdrawn by the contractor solely for the 
purpose of making payments for Item* of 
allowable costs as provided In the clause 
titled “Allowable Coet and Payment" of thL« 
contract Any Interpretation required as to 
the proper use of funds shall be made in 
Writing by the Contracting Office. 

(d) Return of funds. The contractor may 
at any time repay all or any part of the fund* 
advanced hereunder. Whenever so requested 
in writing by the contracting officer, the con¬ 
tractor shall repay to the Government wen 
part of the unliquidated balance of the ad¬ 
vance payment as shall In the opinion or 
the contracting officer be In excess of tn* 
contractor's current requirements or, when 
sdded to total advances previously made ana 
liquidated, are In excess of the amount 
specified in paragraph (n) (1) hereof or are 
no longer to be made available u> the con¬ 
tractor because of default, or abuse of tbeu 
use. or for much other reasons as the con¬ 
tracting officer may specify. If the contractor 
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fitU» to repay such part o t the unliquidated 
rnlonce of the advance payment when so re¬ 
quested by the Contracting Officer, all or any 
pir thereof may be withdrawn from the 
special Bank Account by chock (a) made pay¬ 
able to the Bureau of Indian Affairs signed 
D r the contracting officer or by an official of 
the Bureau of Indian Affairs authorised In 
anting by the contracting officer to take 
*uch action. Such withdrawals shall be ap¬ 
plied in reduction of the advance payment!a) 
then titstanding hereunder. The contracting 
officer shall notify the contractor and the 
Lixi-a of the action taken. 

(•) Liquidation. If not otherwise liqui¬ 
dated. the advance payment(s) made here- 
under shall be liquidated as herein provided. 
When the sum of all the estimated payments 
remaining due on the contract approximate 
the 'liquidated amount of the advance pay¬ 
ment (•), the contracting officer shall there¬ 
after withhold further payments due on the 
contract, represented by proper Invoiced 
amounts submitted by tho contractor, and 
apply the amount (s) withheld against the 
liquidation of the advance payment until the 
advance payment has been fully liquidated. 
If. upon completion or termination of tho 
contract, or for other reasons, the entire ad- 
tot. re payment(s) Is not fully liquidated, by 
the process Indicated above, and the contrac¬ 
ts does not repay the balance due upon re¬ 
quest, then the balance thereof shall be offset 
ijjalnst any sums otherwise due or which may 
become due to the contractor from the Gov¬ 
ernment on any other contracts or from any 
source. 

(0 Interest charge. No Interest will be 
cimrsed on the amount of the advance pay¬ 
ment (s). 

(C> Bank agreement. Before an advance 
payment ft) Is made hereunder, the contrac¬ 
tor shall submit to the contracting officer In 
the form prescribed, an Agreement for Spe¬ 
cial Bank Account, in triplicate, signed by 

the 'oiuractor * n<1 an °* c,Ri of the bank In 

vhlch the Special Bank Account Is estab¬ 
lished ns the depository for the advance pay¬ 
ments) and other payments. The agreement 
H;»il clearly set forth the character of the 
Specie Bank Account and the responsibili¬ 
ties uf the contractor, the bank and contract¬ 
ing officer, thereunder. Wherever possible, 
surh bank shall be a member of the Federal 
Re-crve System, or an "Insured’* bank within 
tn© meaning of the Act creating the Federal 
Dejxolt Insurance Corporation (Act of Au- 
23, 49 Stat, <5*4. os amended: 12 

USC 344). 

<hi Men on special bank account. The 
Oovrnuww shall have a lien upon any bal- 
*r.rr in the Special Bank Account paramount 
to all other Hens, which lien shall secure the 
ttpsvment of any advance payment(s) made 
hereunder. 

ill Lien on property under contract. Any 
*ivi»nce payment<s) made under this con¬ 
tract. shall bo secured, when mode, by a lien * 
tu favor of the Government, paramount to all 
Uoua, upon the supplies or other things 
o-vf-rtd by this contract. The Government's 
,tw * "hall Apply to all material and other 
property acquired for or allocated to the per- 
fermaneg of this contract, except to the cx- 
that the Government by virtue of any 
provision of this contract, or otherw ise, 
have valid title to such supplies, mate¬ 
rial. nr other property aa against other cred- 
•on of the contractor. The contractor shall 
Identify, by marking or segregation, all prop- 
JT* which U subject to a lien In favor of the 
aoveTOtngjit by virtue of any provision* of 
Uls contract in euch a way ns to Indicate 
‘ nt it to subject to such lien and that It 
hsa been acquired for or allocated to the per- 

i nonet Of this contract. If for any reason 
•uch uppites, materials, or other property 
Jf* 11/51 identified by marking or segrega- 
l jn , the Government shall be deemed to 


have a lien to the extent of the Government's 
interest under this contract on any mass of 
property with which such supplies, materials, 
or other property are commingled. The con¬ 
tractor shall maintain adequate accounting 
control over such property on hi* books and 
records. If at any time during the progress of 
the work on the contract It becomes neces¬ 
sary to deliver any Item or Items and ma¬ 
terials upon which the Government has a lien 
aa aforesaid to a third person, the contractor 
shall notify such third person of the lien 
herein provided and shall obtain from such 
third person a receipt. In duplicate, acknowl¬ 
edging, Inters! la. the existence of such Hen. 
A copy of each receipt shall be delivered by 
the contractor to the contracting officer. If 
this cont fact Is cancelled In whole or in part 
and the contractor is authorized to sell or 
retain cancellation Inventory acquired for or 
allocated to this contract, such sale or re¬ 
tention shall be made only If approved by 
the contracting officer, which approval shall 
constitute a rrlease of the Government's lien 
hereunder to the extent that such cancella¬ 
tion Inventory Is sold or retained, and to the 
extent that the proceeds of the uate, or the 
credit allowed for such retention of the con¬ 
tractor’s termination claim, Is applied tn re¬ 
duction of advance payment (a) then out¬ 
standing hereunder. 

(J) Insurance. The contractor represents 
and warrants that ho is now maintaining 
with responsible Insurance carrlem: 

(1) Insurance upon his own plant and 
equipment against Are and other hazards to 
tho extent that ilka properties ore usually 
insured by others operating plants and prop¬ 
erties of similar character in the some gen¬ 
eral locality; 

(2) Adequate Insurance against liability 
on account of damage to persons or prop¬ 
erty: and. 

(3) Adequate Insurance under all appli¬ 
cable workmen compensation laws. The con¬ 
tractor agrees that, until work under this 
contract has been completed and the advance 
payment(s) made hereunder lias been liqui¬ 
dated. he will: 

(I) Maintain such Insurance; 

. (11) Maintain adequate Insurance upon 
any materials, parts, assemblies, cub-assem¬ 
blies, supplies, equipment, and other prop¬ 
erty acquired for or allocable to this contract 
and subject to the Government lien here¬ 
under; and. 

(Ill) Furnish such certificate with respect 
to his insurance as the contracting officer 
may require 

(k) Default provisions. Upon the happen¬ 
ing of any of the following eveuta of default: 

(l) Cancellation of this contract by reason 
of fault of the contractor; 

(2) A finding by the contracting officer 
that the contractor: 

(1) Has foiled to observe any covenants, 
conditions, or warranties of these provisions 
or has failed to comply with any material 
provision of this contract: or, 

(U) Has so failed to make progress or is In 
such unsatisfactory financial conditions as to 
endanger performance of this contract; or. 

(Ill) Has allocated inventory to this con¬ 
tract substantially exceeding reasonable re¬ 
quirements; or, 

(iv) Is delinquent In payment of taxes, or 
of the costs of performance of thia contract 
In the ordinary coarse of business. 

(3) Appointment of a trustee, receiver or 
liquidator for all or a substantial part of the 
contractor's property or Institution of bank¬ 
ruptcy. reorganisation, arrangement, or liqui¬ 
dation proceedings by or against the con¬ 
tractor; 

(4) Service of any wtU of attachment, levy 
of execution, or commencement of garnish¬ 
ment proceedings with respect to the Special 
Bank Account; or, 


(5) The commission of an act of bank¬ 
ruptcy; the Government, without limiting 
any rights which It may otherwise have, may 
In lu discretion and upoa written notice to 
the contractor and bank, withhold further 
withdrawals from the Special Bank Account 
and withhold further payments on this con¬ 
tract. Upon the continuance of any such 
events of default for a period of 30 daya after 
such written notice to the contractor and 
bonk, the Government may, tn its discretion, 
and without limiting any other rights which 
the Government may have, take the follow¬ 
ing additional actions as It may deem appro¬ 
priate in the circumstances: 

(I) Withdraw all or any part of the balance 
in the Special Bank Account by checks made 
payable to the Bureau of Indian Affairs, 
signed solely by aa official of the Bureau of 
Indian Affairs authorized In writing by the 
contracting officer to take such action, 
apply such amounts in reduction of the ad¬ 
vance payment (a) then outstanding here¬ 
under and in reduction of any other claims 
of the Government against the contractor; 

(II) Demand Immediate repayment of the 
unliquidated balance of the advance pay- 
ment(a) hereunder; or. 

(III) Take possession of and. with or with¬ 
out advertisement, sell at publle sale at 
which the Government may be the purchaser, 
or at a private sale, all or any part of the 
property on which the Government has a 
lien under this contract and, after deducting 
any expenses Incident to such sale, apply the 
net proceeds of such sale In reduction of the 
unliquidated balance of the advance pay- 
mcnt(s) hereunder and in reduction of any 
other claims of the Government against the 
contractor. 

(1) Prohibition against assignment. Not¬ 
withstanding any other provision of this 
contract, the contractor shall not. while any 
port of tho advance payment (a) to un¬ 
liquidated. pledge, or otherwise assign any 
monies due under this contract, or any claim 
arising thereunder, to any party or parties, 
bank, trust company, or other financing In¬ 
stitution. 

<«n) Information—access to records. The 
contractor shall furnish to the contracting 
officer signed or certified balance sheets and 
profit and loss statements monthly. If re¬ 
quired by the contracting officer, together 
with a monthly bank statement for the 
Special Bank Account and such other in¬ 
formation concerning the operation of the 
contractor’s business aa may be requested. 
The contractor shall afford to authorize rep¬ 
resentatives of the Government facilities for 
inspection of the contractor's books, records, 
and accounts. 

(n) Designations and determinations. (I) 
Amount. The amount of the advance pay¬ 
ment (a) at any time outstanding hereunder 
shall not exceed the amount authorized in 
the Findings, Determinations, and Authoriza¬ 
tion for the advance payment (a). 

(2) Depository. The advance payment fa) 
shall be deposited tn the bank with which 
the Agreement for Special Bank Account Is 
established. 

fo) Other security The terms of this con¬ 
tract shall be considered adequate security 
for advance payment (s) hereunder. 

(p) Representations and warranties. To 
Induce the making of the advance pay¬ 
ment (a), the contractor represent* and war¬ 
rants that: 

(1) No litigation or proceedings are pres¬ 
ently pending or threatened again at the 
contractor 

(2) None of the provisions herein con¬ 
travenes or U in conflict With the authority 
under which the contractor Is doing business 
or with the provision of any existing agree¬ 
ment of the contractor. 

(3) The contractor has the pow r cr to enter 
Into this contract and accept an advance 
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payment (a) hereunder, and haa taken all 
necessary action to authorize such ac¬ 
ceptance under the terms and conditions ol 
this contract. 

(4) None of the assets of the contractor Is 
subject to any lien or encumbrance of any 
character except for current taxes not de¬ 
linquent. There has been no assignment of 
claims under any contract affected by theee 
advance payment provisions, or If there haa 
been any assignment, such assignments have 
been terminated. 

(5) All Information furnished by the con¬ 
tractor to the contracting officer In connec¬ 
tion with the request for an advance pay¬ 
ment Is true and correct. 

(6) These representations and warranties 
shall be continuing and shall be deemed to 
have been repeated by the submission of any 
subsequent request for additional advance 
payment(8) under this contract 

(q) Subadvances. Subject to the prior writ¬ 
ten approval of the contracting officer, funds 
from the Special Bank Account may be used 
by the contractor to make advance pay- 
mcnt(s) or down payments to subcontrac¬ 
tors and suppliers of material In advance 
of performance by the subcontractor or sup¬ 
pliers of material. Such subadvancea shall 
not exceed the subcontract price or esti¬ 
mated cost as the case may be. The subcon¬ 
tractors or suppliers of material to whom 
such advance payment(s) Is made shall fur¬ 
nish adequate security therefor. Unless other 
security Is required by the contracting of¬ 
ficer. convenanta in subcontracts, expreasly 
made for the benefit of the Government 
providing for a Special Bank Account for the 
subadvance with Government lien thereon, 
and providing for a Government lien, para¬ 
mount to all other liens, on all property 
under such subcontract, and imposing upon 
tho subcontractor and the depository bank 
substantially the same duties and giving the 
Government substantially the same rights as 
are provided herein (and in the Agreement 
for Special Bank Account supplemental here¬ 
to) between the Government, the contractor, 
and the bank may be considered as adequate 
for such subadvance(s), unless adequate Jus¬ 
tification Is first furnished to and approval 
obtained by tho contracting officer. 

(r) Covenant?, During the period of time 
that an advance payment(s) made hereun¬ 
der remains unliquidated, the contractor 
shall not. without prior written consent of 
the contracting officer: 

(1) Mortgage, pledge, or otherwise en¬ 
cumber. or suffer to be encumbered, any of 
the assets of the contractor now owned or 
hereinafter acquired by It, or permit any 
pre-existing mortgages, Ucns, or other en¬ 
cumbrances to remain on or attach to any 
assets of the' contractor which are allocated 
to tho performance of this contract and 
with respect to which the Government has a 
lien hereunder; 

(2) 8ell. assign, transfer, or otherwise dis¬ 
pose of accounts receivable, notes, or claims 
for money due or to become due. 

(3) Declare or pay any dividends, except 
dividends payable In stock of the corpora¬ 
tion. or make any other distribution on ac¬ 
count of any shares of Its capital stock, or 
purchase, redeem, or otherwise acquire for 
value any such stock, except as required by 
sinking fund or redemption arrangements 
reported to tho contracting officer incident 
to the establishment of these advance pay¬ 
ment (s) provisions; 

(4) Sell, convey, or lease all or a substan¬ 
tial part of Its assets; 

(6) Acquire for value the stock or other 
securities of any corporation, municipality, 
or governmental authority, except direct ob¬ 
ligations. of the United States. 

(6) Make any advance or loan to or Incur 
any liability as guarantor; 


(7) Permit a writ of attachment or any 
similar process to be issued against Its prop¬ 
erty without procuring release thereof or 
bonding the same within 30 days after the 
entry of the writ of attachment or any sim¬ 
ilar process; 

(8) Pay any salaries, commissions, bonuses, 
or other remuneration In any form or man¬ 
ner to Its directors, officers, or key employees 
in excess of existing rates of payments, or 
of rates provided by this contract, or In 
existing agreements. In connection with 
which notice has been given to the contract¬ 
ing officer; or accrue such excess remunera¬ 
tion without first obtaining an agreement 
subordinating the same to all claims of the 
Government hereunder. 

(9) Make any substantial change in man¬ 
agement, ownership, or control of the or¬ 
ganization with which this contract Is made. 

(10) Merge or consolidate with any other 
firm or corporation, change the type of Its 
business, or engage In any transaction out¬ 
side the ordinary course of its business as 
presently conducted; 

(11) Deposit any of its funds except in a 
bank or trust company Insured by the Fed¬ 
eral Deposit Insurance Corporation; or. 

(12) Create or Incur Indebtedness, borrow 
money or advances other than advances to 
be made hereunder, except as specified 
herein. 

(c) The following clause will be used in 
all contracts In which the advance pay¬ 
ment will be made by Letter of Credit: 
Advance Payment 

At the request of the contractor, and sub¬ 
ject to the conditions set forth herein, and 
to Treasury Fiscal Requirements Manual. De¬ 
partment Circular 1076 as modified by the 
memorandum of understanding between the 
Departments of Treasury and Interior. The 
Government shall make advance payments to 
the contractor by Letter of Credit. 

(a) The contractor agrees to comply with 
all the requirements and conditions set forth 
In Treasury Fiscal Requirements Manual. De¬ 
partment Circular 1076. as modified by the 
memorandum of understanding between the 
Departments of Treasury and Interior, a 
copy of which Is attached and made a part 
of this contract. 

(b) Tho contractor agrees to Initiate cash 
draw-downs only when actually needed for Its 
disbursements. 

(c) The contractor agrees to report to the 
contracting officer cash disbursements and 
balances monthly not later than 16 days after 
the end of the month covered by the report. 

(d) Failure to adhere to the provisions of 
Chit clause may cause the unobligated por¬ 
tion of the Letter of Credit to be dissolved 
by the contracting officer or the Department 
of the Treasury. 

§ 1411—70.613 Contract funcling and re¬ 
negotiation. 

The following clause shall be included 
in contracts which have a term of more 
than one year under the conditions set 
forth in 25 CFR 271.51. 

Contract Funding and Renegotiation 

(a) Funds other than those appropriated 
during the fiscal year In which the con¬ 
tract commenced, that are included in 
the contract amount are subject to the 
availability of appropriations from Congress 
and there shall bo no legal liability on the 
part of the Government in regard to such 
funds unless and until they are appropri¬ 
ated. Funds appropriated during the fiscal 
year in which the contract commenced that 
are Included tn the contract amount but not 
expended at the end of such fiscal year may 


be carried over and used for contract pur¬ 
poses in the succeeding fiscal year of the 
contract's operation, when the contract fundi 
were appropriated pursuant to the Act of 
November 2. 1921 (42 8taL 208). except as 
otherwise specifically provided in appropria¬ 
tion acts, or may be used to provide addi¬ 
tional services upon modification of the con¬ 
tract to Include such services therein. 

(b) Each succeeding year of the contract 
may be renegotiated prior to the end of the 
then current fiscal year in order to retire 
changes that have taken place beyond the 
control of the contractor since the oontract 
was originally negotiated or last renegotiate a 
as Is applicable. 

8 1411—70.614 Government furnished 

property. 

OovxaNMTNT Furnished Proi»eett 

(a) The Government will deliver to the 
contractor the property described In the 
Schedule and may, at Its option, furnish other 
supplies or equipment as It may from time 
to Ume deem necessary or desirable for uao 
In performing the work under this contract 
AU property furnished by the Govemmci t. 
together with all property acquired or fur¬ 
nished by the contractor with oontract funcK 
title to which vests in the Government unde r 
this article, is subject to the provision* of 
this clause and Is hereinafter collectively 
referred to as ‘Government property.’" 

(b) The title of each item of equlpmn. 
purchased with funds made available under 
this contract, the coat of which Is reimburs¬ 
able to the contractor under the contra*:t, 
shall pass to and vest In the Governin':, 
upon: 

(1) Issuance for use of such property and 
in the performance of this contract; or, 

(2) Commencement of processing or use 
of such property in the performance of this 
contract; or, 

(3) Reimbursement of the coat thereof by 
the Government, whichever first occur* a 
simple record listing oil Items of equipment 
purchased with funds made available under 
this contract showing such property by 
names, manufacturers, serial number (if 
any), and the coat of the equipment, will be 
furnished to the contracting officer by the 
contractor. Each Item of Government prop 
erty shall be given on Identification number 
be subject to accountability, and become a 
part of the Bureau's property Inventory, all 
as provided by the Bureau Manual 

(c) Title to Government property ahall re¬ 
main 111 the Government and shall be un¬ 
affected by the incorporation or attaching.' 
thereof to any property not owned by the 
Government, nor shall Government property 
or any part thereof be or become a fixture 
or loeo Its Identity as personal property by 
reason of affixation to any reality. Except m 
otherwise specifically provided In this con¬ 
tract, the contractor: 

(1) Shall not pledge, assign, or tran^r 
title to any Government property; nor to 
allow or suffer anything to be done whereby 
any Government property may be sat**) 
taken In execution, attached, destroyed or 
injured, and 

(2) Shall not remove or otherwise par. 
with possession of, or permit the um? by 
others of. any Government property. 

(d) The contractor shall maintain and 
administer, in accordance with sound in¬ 
dustrial practice, a program for the main¬ 
tenance, repair, protection and preservation 
of Government property. 

(e) Except as may be otherwise provide! 
for herein. Government property shall be 
used only for the performance of this eon- 
tract unless written permission Is granted 
by the contracting officer. 

(f) Upon completion or termination or 
the contract, the contractor shall make such 
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deposition of Government property then 
in hi* possession or custody ns the contract - 
mg ofllosr shall direct. 

4 g) The contractor shall be responsible for 
the care and safekeeping of Government 
property, and for the return or delivery of the 
>*orae In the condition in which received or 
appropriated for the contract, except for 
reasonable wear and tear, and except to the 
extent such property Is consumed In the 
performance of this contract. 

§ 1 111-70.613 Annual reporting. 

Anku.il Reporting 

(a> Within 00 days of the end of each 
fiscal year of this contract's term, the Indian 
tribe that requested the contract shall fur. 
nish the contracting officer a report that In¬ 
cludes but Is not limited to an accounting of 
the amounts and purposes for which the 
contract funds were expended and Informa¬ 
tion on the conduct of the program or serv¬ 
ices and tho extent to which the goals and 
objectives of the tribe were accomplished. 

lb) When the contractor is the governing 
body Of the Indian tribe that requested the 
cun tract,, the report shall be submitted di¬ 
rectly to the contracting officer. 

(c) When the contractor Is a tribal orga¬ 
nization other than the governing body of 
the tribe, the tribal governing body that 
requested the contract shall submit the re¬ 
port However, at the option of the tube, the 
contractor shall prepare the report and sub¬ 
mit it to the tribe for review and approval 
prior to the tribe submitting the report to 
the contracting officer 

(d) When the contract benefits more than 
one tribe, the contractor shall prepare the 
rrport and submit It to each of the tribes. 
Fsch of the tribes will endorse and make any 
rommente they consider applicable before 
submitting the report to the contracting 
offloer. 

(e) Notwithstanding this requirement for 
an annual report, the contracting'officer may 
request the contractor to furnish such other 
reports at such Intervals os specified by the 

contract. 

§ 1111—70.616 KrA*Mimption of pro¬ 
gram*. 

Rjussoippoif or PtoouuA 

The contractor agrees to comply with the 
procedures and requirements given In 25 
CPU 271.74 In the event of reasaumptioo. 

§ 1 111—70.617 Fair and uniform services. 

Pom AND UNirosM Sea vices 

The contractor agrees that any services or 
assistance provided to Indians tinder the 
contract shall be provided in a fair and 
uniform manner. 

S 1111-70.618 Di» pale*. 

Puseris 

♦a) Except os otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which la 
no: disposed of by agreement shall be de¬ 
cided by the contracting officer, who shall 
reduce his decision to writing and mail or 
otherwise furnUb a copy thereof to the con¬ 
tractor. The decision of the contracting officer 
■■•boll be final and conclusive unless within 
thirty (30) days from the date of receipt of 
such copy, the contractor malls or otherwise 
furnishes to the contracting officer a written 
appeal addressed to the Secretary. The deci¬ 
sion of the Secretary or his duly authorized 
representative for the determination of such 
appeals shall be final and conclusive unless 
determined by a court of competent juris¬ 
diction to have been fraudulent, or capri¬ 
cious. or arbitrary or so grossly erroneous os 
necessarily to imply bad faith, or not sup¬ 
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ported by substantial evidence. In connec¬ 
tion with any appeal proceeding under this 
clause, the contractor shall be afforded on 
opportunity to be heard and to offer evidence 
In support of his appeal. Pending final de¬ 
cision of a dispute hereunder, the contractor 
shall proceed diligently with the performance 
of the contract and In accordance with the 
contracting officer's decision. 

(b) This “Dispute*" clause doc* not pre¬ 
clude consideration of law questions In con¬ 
nection with decisions provided for in para¬ 
graph (a) above. However, nothing in this 
contract shall be construed as making final 
the decision of any administrative official, 
representative, or board on a question of law. 

§ 1 III—70.619 Official* not to benefit* 

OmciALs Not To Bknkjtt 

No members of Congress, or Resident Com¬ 
missioner. shall be admitted to any share 
or port of this contract, or to any benefit 
that may arise therefrom; but this provi¬ 
sion shall not be construed to extend to this 
contract If made with a corporation for Its 
general benefit. 

§ 1111-70.620 Changes. 

The following changes clauses are for 
use as indicated: 

(a) For contracts other than construc¬ 
tion. • 

Changes 

This contract may be modified or amended 
on the written request of the contractor to 
the contracting officer: or when recom¬ 
mended by the contracting officer and with 
the consent of the contractor. When the 
contracting officer recommends declination 
of a contractor's request to amend the con¬ 
tract, the matter shall be resolved as pre¬ 
scribed id 25 CFR 271.63. 271.04. and 271.66. 

fb) In addition, all cost-reimburse¬ 
ment contracts over $10,000 shall con¬ 
tain the following clause: 

Funding Changes 

If for any reason beyond the control of 
the Bureau, the amount of funds allocated 
for the program operated under this con¬ 
tract are reduced by on amount or by a per¬ 
centage resulting in a specific amount, the 
contract will be modified accordingly after 
consultation with the contractor. Such mod¬ 
ification shall be made without penalty to 
the Government and shall not constitute 
basis for a claim under this contract* 

§ 1111-70,621 Hid guarantee and bond*. 

The following clause shall be Included 
in all construction contracts with a tribal 
organization. In accordance with i 1- 
10.103. f 1-10.104-1 (a) and 5 1-10.104- 
1(b) of this title, when it is estimated 
that the amount of the contract will ex¬ 
ceed $2,000: 

Bn OUAaAJTTXT AND BONDS 

(a) The contractor shall require a bid 
guarantee from ail (sub) contractors who 
submit bids (proposals) for performing work 
under tho contract in accordance with the 
policy set forth in | 1-10.103-1 of tho Federal 
Procurement Regulations (41 CFR l). When 
the bid guarantee is in the form of a bid 
bond. It may be submitted on other than 
the standard Government form: Provided, 
that the bond binds the Principal and the 
Surety(ics) In the same manner as they 
would be bound had the bid (proposal) been 
submitted to the Government. 

(b) The contractor shall require the sue* 
cessful bidder (offerer) to furnish perform¬ 
ance and payment bonds In the amounts set 
forth in the Miller Act (40 U.8.C. 270n-270e) 


51339 

and in accordance with the policies In 
II 1-10.104 and 1-10.106 of the Federal Pro¬ 
curement regulations (41 CFR 1) as a condi¬ 
tion precedent to the award of the (sub) 
contract. The bonds may be submitted on 
other than the standard Government form: 
Provided, that the form used binds the 
Principal and the Surety (lee) in the same 
manner that they would be bound were the 
(sub) contract with the Government. 

§ 1 III—70.622 Certificate of non*egre- 

gated facilities. 

CxrrxrtcAT* or Noksegszgatxd Facilities 

By signing the contract, the contractor 
certifies that he does not maintain or provide 
for his employees any segregated facilities at 
any of hi* establishments, and that he does 
not permit his employees to perform their 
services at any location, under his control, 
where segregated faculties are maintained. 
He certifies further that he will not maintain 
or provide for his employees any segregated 
faculties at any of his establishments, and 
that he will not permit his employees to per¬ 
form their services at any location, under his 
control, where segregated facilities are main¬ 
tained. The contractor agrees that a breach 
of this certification Is a violation of the Equal 
Opportunity clause in this contract. As used 
In this certification, the term "segregated 
facilities" means any waiting rooms, work 
arras, rest rooms and wash rooms, restau¬ 
rants and other eating areas, time clocks, 
locker rooms and other storage or dressing 
areas, parking lots, drinking fountains, rec¬ 
reation or entertainment areas, transporta¬ 
tion. and housing facilities provided for em¬ 
ployees which are segregated by explicit di¬ 
rective or are in fact segregated on the basis 
of race, color, religion, or national origin, be¬ 
cause of habit, local custom, or otherwise. 
He further agrees that (except where he has 
obtained Identical certifications from pro¬ 
posed subcontractors for specific time pe¬ 
riods) he will obtain identical certifications 
from proposed subcontractors prior to the 
award of subcontracts exceeding $10,000 
which are not exempt from the provisions 
of the Equal Opportunity clause; that he 
will retain such certifications In his files; and 
that he will forward the following notice to 
such proposed subcontractors (except where 
the proposed subcontractors have submitted 
Identical certifications for specific time 
periods): 

None* TO PSOSPTCTTVS 8 UBCONTX ACTORS Of 

Requirement ros CrnirrcATTOKs or Non- 

Ee CUE GATXD FACILITIES 

A certification of nonsegregated facilities 
must be submitted prior to the award of a 
subcontract exceeding $10,000 which is not 
exempt from the provisions of the Equal Op¬ 
portunity clause. The certification may be 
submitted either for each subcontract or far 
all subcontracts during a period (Le , quar¬ 
terly. semiannually, or annually). 

§ 1111 — 70.623 Convict labor. 

Convict Udoi 

In connection with the performance of 
work under this contract, the contractor 
agrees not to employ any person undergoing 
sentence of Imprisonment except as provided 
by Public Law 8*-176, September 10. 1066 
(IS DB.C. 4082(c)(2)) and Executive Order 
11756, December 20. 1973. 

§ I tH—70.621 limitation of roots* 
Limitation or Costs 

(a) It is estimated that the total costa to 
the Government for the performance of the 
work specified in this contract, will not ex¬ 
ceed the estimated oosts set forth in the 
Schedule. The contractor agrees to use Its 
best efforts to perform this contract within 
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the estimated total amount so specified, but 
neither the Government nor the contractor 
guarantees the accuracy of such estimate, 
ir at any time the contractor has reason to 
believe that the costs which It expects to In¬ 
cur in the performance of this contract In 
the next succeeding thirty (90) days, when 
added to all coats previously Incurred, will 
exceed eighty-five percent (85%) of the es¬ 
timated costs then set forth in the Schedule, 
or II at any time the contractor has reason 
to believe that the total costa for the per¬ 
formance of this contract, will be greater or 
substantially less than the then estimated 
cost thereof, the contractor shall notify the 
contracting officer In writing to that elTect. 
giving the revised estimate of such total coat 
for the performance of this contract. 

(b) The Government shall not be obliged 
to reimburse the contractor for costs In¬ 
curred In excess of the estimated costs set 
forth In the Schedule, and the contractor 
shall not be obliged to continug performance 
under the contract or to Incur costs In 
excess of such estimate, unless and until the 
contracting officer has notified the contractor 
In writing that such estimated cost has been 
Increased, and has specified In such notice a 
revised estimated cost, which shall there¬ 
upon constitute the estimated cost of per¬ 
formance of this contract. When, and to the 
extent that, the estimated cost has been 
Increased, any costs previously incurred by 
the contractor In excess of such estimated 
cost shall be allowable to the same extent as 
if such costs are incident to and necessary 
for the performance of work specifically au¬ 
thorized under this contract at the time 
incurred. 

(c) If the estimated coat Is not Increased, 
and additional funds are not allocated to the 
contract, and all work under this contract 
is discontinued because of exhaustion of 
funds, the contractor shall furnish a final 
report on the work which has been per¬ 
formed and tho Government shall have no 
obligation to make further payments 
hereunder. 

S 14fl—70.623 Allowable com and pay¬ 
ment. 

Allowable Coer and Payment 

(a) For the performance of this contract, 
the Government shall pay to the contractor 
(1) the costs thereof (hereinafter referred to 
as “allowable cost") determined by the con¬ 
tracting officer to be allowable in accordance 
with: 

(1) Appendix A to 35 CFR 270 as in effect 
on the date of this contract. 

(il) The terms of this contract. 

(b) Once each month (or at more fre¬ 
quent intervals as may be specified else¬ 
where. or If approved by the contracting 
officer), the contractor may submit to the 
contracting officer or his authorized repre¬ 
sentative. in such form and reasonable de¬ 
tail as may be required, an invoice or public 
voucher supported by a statement of cost 
incurred by the contractor In the perform¬ 
ance of this contract and claimed to con¬ 
stitute allowable cost. 

(c) Promptly after receipt of each invoice 
or voucher, the Government shall make pay¬ 
ment of the allowable costa incurred sub* 
Ject to the provisions of (d) below. 

(d) At any time or times prior to final 
payment under this contract, the contract¬ 
ing officer may cause to be made such audit 
of the invoices or vouchers and statements 
of cost as shall be deemed necessary. Each 
payment made before that time shall be 
subject to reduction to the extent that 
amounts included In the related Invoice or 
vouchers and statement of cost are found by 
the contracting officer not to constitute 
allowable cost, and shall also be subject to 
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reduction for overpayments or to increase 
for underpayments on preceding Invoices or 
vouchers. 

(e) On receipt and approval of the 
voucher or invoice designated by the con¬ 
tractor as the “completion voucher" or 
“completion Invoice** and statement of cost, 
which shall be submitted by the contractor 
as promptly as may be practicable following 
completion of the work under this contract 
but no later than six (6) months (or such 
longer period as the contracting officer may 
in his discretion, approve In writing) from 
the date of such completion, aud following 
compliance by the contractor with all pro¬ 
visions of this contract, the Government 
shall as promptly as may be practicable pay 
to the contractor any balance of allowable 
cost. 

(f) Any cost Incurred by the contractor 
under the terms of this contract- which 
would constitute allowable cost under the 
provisions of this clause shall be Included in 
determining the amount payable under this 
contract, notwithstanding any provisions 
contained In the specification or other docu¬ 
ments Incorporated in this contract by ref¬ 
erence. designating services to be performed 
or materials to be furnished by the con¬ 
tractor at It* expense or without cost to the 
Government. 

g 1411—70.626 Negotiated overhead rale-, 
Necotiatxd Overhead Rates 

(a) Notwithstanding the provisions of the 
clause of this contract entitled “Allowable 
Cost and Payment," the allowable Indirect 
costs under this contract shall be obtained 
by applying negotiated overhead rates to 
bases agreed upon by the parties, as speci¬ 
fied below. 

(b) The contractor, as soon as possible, 
but not later than six (0) months after 
the expiration of each of the contractor’s 
financial years or such other period as may 
mutually be agreed upon by the Govern¬ 
ment and the contractor shall submit to the 
contracting officer, with a copy of the cog¬ 
nizant audit agency, a proposed final over¬ 
head rate or rates for that period based on 
the contractor's coats experience during that 
period, together with supporting cost data. 
Negotiation of final overhead rates by the 
contractor and the contracting officer shall 
be undertaken as promptly as practicable 
after receipt of the contractor's proposal. 

(c) Allowability of costs and acceptability 
of cost allocation methods shall be deter¬ 
mined In accordance with Appendix A of 25 
CFR 270, as in effect on the date of this 
contract. 

(d) The results of each negotiation shall 
be set forth In an amendment to this con¬ 
tract. which shall specify (1) the agreed 
final rates. (2) the bases to which the rates 
apply. (3) the periods for which the rates 
apply, and (4) the specific Items treated as 
direct costs or any changes in the items 
previously agreed to be direct coats. 

(e) Pending establishment of final over¬ 
head rates for any period, the contractor, 
shall be reimbursed either at negotiated pro¬ 
visional rates as provided In this contract 
or at billing rates acceptable to the contract¬ 
ing officer, subject to appropriate adjustment 
when the final rates for that period are 
established. To prevent substantial over or 
under payment, the provisional or billing 
rates may. at the request of either party, 
-be revised by mutual agreement, either retro¬ 
actively or prospectively. Any such revision 
of negotiated provisional ratef provided In 
this contract shall be set forth In an amend¬ 
ment to this contract. 

(f) Any failure by the parties to agree 
on any final rate or rates under this clause 
shall be considered a dispute concerning a 


question of fact for decision by the con¬ 
tracting officer within the meaning of the 
clause of this contract entitled “Disputes. 4 

§ 14H—70*627 Alignment of rtaim«. 

Assignment or Claims 

Pursuant to the provisions of the Assign, 
meut of Claims Act of 1940. as amended (31 
US.C. 203. 41 U.8.C. 15), If this contract 
provides for payments aggregating $1,000 or * 
more, claims for moneys due or to become 
due the contractor from the Government 
under this contract may be assigned to a 
bank, trust oompany, or other financing In¬ 
stitution. including any Federal lending 
agency, and may thereafter be further as¬ 
signed and reassigned to any such Institu¬ 
tion. Any such assignment shall cover all 
amounts payable under this contract and 
not already paid, and shall not be made to 
more than one party, except that any such 
assignment or reassignment may be made ;o 
one party as agent or trustee for two or more 
parties participating In such financing. 

§ 1 HI-70.628 Payment of inferc*! on 
contractor'* claims. 

Payment of Intt***t on CoirnucTriR £ 
Claims 

(a) If an appeal is filed by the contract-.r 
from a Anal decision of the contracting offi¬ 
cer under the disputes clause of this con¬ 
tract, denying a claim arising under tho 
contract, aimple interest on the amount of 
the claim finally determined owed by tho 
Government shall be payable to the contrac¬ 
tor, Such Interest shall be at the rate deter¬ 
mined by the Secretary of the Treasury pur¬ 
suant to Pub. L. 02-41. 85 SUL 07. from tho 
date the contractor furnishes to the con¬ 
tracting officer his written appeal under the 
disputes clause of this contract, to the date 
of (1) a Anal judgment by a court of compe¬ 
tent jurisdiction, or (2) mailing to the con¬ 
tractor of a supplemental agreement for 
execution either confirming completed ne¬ 
gotiations between the parties or carrying 
out a decision of a board of oontrsi t 
appeals. 

(b) Notwithstanding (a) above. (1) inter¬ 
est shall be applied only from the data pay¬ 
ment was due. If such date Is later than the 
filing of appeal, and (2) interest shall not be 
pakl for any period of time that the con¬ 
tracting officer determines the contractor boa 
unduly delayed in pursuing bto remedies be¬ 
fore a board of contract appeals or a court of 
competent Jurisdiction. 

§ 11H-70,629 Audit and record*. 

Audit and Recoods 

(a) The contractor shall maintain book , 
records, documents, and other evidence and 
accounting procedures and practices, suffi¬ 
cient to reflect properly all direct and Indirect 
coats of whatever nature claimed to have been 
Incurred and anticipated to be incurred for 
the performance of this contract. The fore¬ 
going constitute “records 44 for the purpose* of 
this clause. 

(b) The contractor's facilities, or such 
part thereof as may be engaged in the per¬ 
formance of this contract, and his reooru 
shall be subject at all reasonable times to in¬ 
spection and audit by the contracting offi¬ 
cer or his authorized representative* in ad¬ 
dition, for purpose of verifying that cost or 
pricing data submitted. In conjunction with 
the negotiation of this contract or any con¬ 
tract change or other modification involving 
an amount In excess of $100,000, were accu¬ 
rate, complete and current, the contracting 
officer, or his authorized representative, shall, 
until the expiration of 9 year* from the date 
of final payment under this contract, or of 
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the time periods for the particular records 
specified in Part 1-20 of the Federal Procure¬ 
ment Regulations (41 CFR Part 1-20), which¬ 
ever expires earlier, hsv© the right to ex¬ 
amine those books, records, documents, 
papers, and other supporting data which In¬ 
wire transactions related to this contract 
or which will permit adequate evaluation of 
the cost or pricing data submitted, along 
with the computatlone and projections used 
therein. 

(c) The contractor shall preserve and 
make available his records (1) until the ex¬ 
piration of 3 years from the date of final 
payment under this contract, or of the time 
period for the particular records specified 
in 41 CFR Part 1-20. whichever expires ear¬ 
lier. and (2) for such longer period, if auy. 
a* is required by applicable statute, or by 
other clauses of this contract, or by (c)(2) 
(i) or (11) below. 

(I) If the contract Is completely or par¬ 
tially cancelled the records relating to the 
aork terminated shall be preserved and made 
available for a period of 3 years from the dale 
of any resulting final settlement. 

(II) Records which relate to (A) appeals 
tinder the '‘Disputes’ 4 clause of this contract, 
(B litigation or the settlement of claims 
arising out of the performance of this con¬ 
tract, or (O) costs and expenses of this oon- 
tract as to which exception has been taken 
by tho contracting officer or any of his duly 
authorised representatives, shall be retained 
until such appeals, litigation, claims, or ex¬ 
ceptions have been disposed of. 

<d) (1) The contractor shall Insert the sub¬ 
stance of this clause. Including the whole of 
this paragraph (d), In each subcontract here¬ 
under that Is not firm-fixed-prlce or fixed- 
price with escalation. When so Inserted, 
changes shall be made to designate the 
higher-tier subcontractor at the level in¬ 
volved In placo of the contractor; to add “or 
the Government prime con tract” after “con¬ 
tracting officer"; and to substitute "the Gov¬ 
ernment prime contract" In place of "this 
contract" in (B) of paragraph (c)(2)(b) 
above. 

§ I 111-70.630 Contract Work flour* and 
Safety Standards Art — Overtime 
< ompensmtion. 

Contract WoiK Homs and Safttv Standards 
Act— Ovnrmat Compensation 

Thin contract Is subject to the Contract 
Work Hours and Safety Standards Act and to 
the applicable rules, regulations, and the In¬ 
terpretations of the Secretary of Labor. 

(a) Overtime requirements. No contractor 
or subcontractor contracting for any part of 
the contract work which may require or In¬ 
volve the employment of laborers or me¬ 
chanic* shall require or permit any laborer 
or mechanic In any work-week In which he is 
employed on such work to work in excess of 
eight hours in any calendar day or in excess 
or forty hours In such work-week on work 
subject to the provisions of the Contract 
Work Hours Standards Act unless such labor¬ 
er or mechanic receives compensation at a 
jwte not less than one and one-half times his 
basic rate of pay far all such hours worked In 
«cess of eight hours In any calendar day or 
in excess of forty hours In such work-week, 
w.nchever u the greater number of overtime 
hours. 

‘ b > Violation , liability /or unpaid wages, 
liquidated damages. In the event of any vio¬ 
lation of the provisions of paragraph (a). the 
contractor and any subcontractor responsi¬ 
ble therefor shall be liable to any affected 
employee for hi* unpaid wages. In addition. 
*ucb contractor and subcontractor shall be 
liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed with respect to each Individual 


laborer or mechanic employed in violation of 
the provisions of paragraph (a) in the sum 
of #10 for each calendar day on which such 
employee was required or permitted to be 
employed on such work In excess of eight 
hours or In excess of the standard work-week 
of forty hours without payment of the over¬ 
time wages required by paragraph (a). 

(c) Withholding for unpaid wages and Hq- 
uidated damages. Th# contracting officer may 
withhold from the Government prime con¬ 
tractor. from any moneys payable on account 
of work performed by the contractor or 
subcontractor, such sums as may adminis¬ 
tratively be determined to be necessary to 
satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liqui¬ 
dated damages as provided In the provision 
of paragraph (b). 

(d) Subcontracts. The contractor shall in¬ 
sert paragraphs (a) through (d) of this sec¬ 
tion In all subcontracts, and shall require 
their inclusion In all subcontracts of any 
tier. 

(•) Records . The contractor shall maintain 
payroll records containing the information 
specified In 22 CFR 31641(a). 8uch records 
shall be preserved for three years from the 
completion of the contract. 

§ 1 id— 70.631 Price reduction for tiefre¬ 

live ro*t or pricing data. 

The following clause shall be included 
in all contracts where cost and pricing 
data is required In accordance with 
f 14H-70.407. 

Pwcx RsorcnoN ro* Dcrrcnvx Cost oa 
Pricing Data 

(a) If the contracting officer determines 
that any price negotiated In connection with 
this contract or any coat reimbursable under 
this contract was increased by any signifi¬ 
cant sums because the contractor, or any 
subcontractor pursuant to the clause of this 
contract entitled "Subcontractor Cost or 
Pricing Data” or "Subcontractor Cost or 
Pricing Data-Price Adjustments/ 4 or any sub¬ 
contract clause therein required, furnished 
incomplete or Inaccurate cost or pricing data 
or data not current as certified in his Con¬ 
tractor's Certificate of Current Cost or Pric¬ 
ing Data, then such price or cost shall be re¬ 
duced accordingly and the contract shall be 
modified In writing to reflect such reduc¬ 
tion. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the “Disputes" clause 
of this contract. 

(Non: Since the contract is subject to 
reduction under this clause by reaeon of de¬ 
fective coat or pricing data submitted in con¬ 
nection with certain subcontracts. It la ex¬ 
pected that the contractor may wish to In¬ 
clude a clause in each such subcontract re¬ 
quiring the subcontractor to appropriately 
indemnify the contractor. It Is also expected 
that any subcontractor subject to such In¬ 
demnification will generally require substan¬ 
tially similar Indemnification for defective 
cost or pricing data required to be submitted 
by his lower tier subcontractors ) 

8 Mil—70.632 Subrontrnrtor co«*t and 
pricing dais. 

The following clause should be In¬ 
cluded In all contracts, when the subcon¬ 
tracts of the type and size described 
herein are contemplated. 

Subcontractor Cost and Pricing Data 

(a) The contractor shall require subcon¬ 
tractors hereunder to submit In writing eoet 
or pricing data under the following circum¬ 
stances: 


(1) Prior to award of any cost-reimbursed 
type, time and material, labor-hour. Incen¬ 
tive. or price indeterminable subcontract the 
price of which U expected to exceed #100.000; 
and 

(2) Prior to the award of any other sub¬ 
contract. the price of which Is expected to 
exceed #100,000, or to the pricing of any sub¬ 
contract change or other modification for 
which the price adjustment is expected to 
exceed #100.000. where the price or price ad¬ 
justment Is not baaed on adequate price 
competition, established catalog or market 
price* of commercial Items sold in substan¬ 
tial quantities to the general public, or prices 
set by law or regulation. 

(b) The contractor shall require subcon¬ 
tractors to certify, in substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, the 
cost and pricing data submitted under (a) 
above aro accurate, complete, and current 
m of the date of the execution, which date 
shall be as close as possible to the date of 
agreement on the negotiated price of the 
subcontract or subcontract change or modi¬ 
fication. 

(o) The contractor shall Insert the sub¬ 
stance of this clause Including this para¬ 
graph (c) In each of his cost-reimbursement 
type, time and material, labor-hour, price 
redetermlnable, or Incentive subcontracts 
hereunder, and In any other subcontract 
hereunder which exceed #100.000 unless the 
price thereof Is based on adequate price com¬ 
petition. established catalog or market prices 
of commercial Items sold In substantial 
quantities to the general public, or price# 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder which exceed 
#100.000. the contractor shall Insert the sub¬ 
stance of the following clause: 

Subcontractor Cost and Pricing Data—P air* 
Adjustments 

(a) Paragraphs (b) and (c) of this clause 
shall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provisions of this con¬ 
tract which involves a price adjustment in 
excess of #100.000. The requirements of this 
clause shall be limited to such price adjust¬ 
ments. 

(b) The contractor shall require subcon¬ 
tractors hereunder to submit coat or pricing 
data under the following circumstances: 

(1) Prior to award of any cost-reimburse¬ 
ment type, time and material, labor-hour, 
incentive, or price redetermlnable subcon¬ 
tract. tho price of which is expected to exceed 
#100.000: and— 

(2) Prior to award of any other subcon¬ 
tract. the price of which U expected to ex¬ 
ceed #100.000. or to the pricing of any sub¬ 
contract change or other modification for 
which the price adjustment is expected to 
©xceed #100.000. where the price or price 
adjustment is not based on adequate price 
competition, established catalog or market 
prices of commercial items sold In substan¬ 
tial quantities to the general public, or 
prices set by law or regulation. 

(O The contractor shall require subcon¬ 
tractors to certify. In substantially the same 
form as that used In the Certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, the 
coat and pricing data submitted under (b) 
above are accurate, complete, and current as 
of the date of the execution, which date shall 
be as close as possible to the date of agree¬ 
ment on the negotiated price of the contract 
modification. 

(d) The contractor shall Insert the sub¬ 
stance of this clause Including this para¬ 
graph (d) in each subcontract Hereunder 
which exceeds #100.000. 
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§ 1111-70.633 Him American Act. 

But AantcAK Act 

(a) The Buy American Act (41 UJ3.C. 10a- 
d) requires* with certain exceptions, that In 
the procurement of supplies and services only 
domestic source end products shall be ac¬ 
quired for public use. 

(b) The provisions of Part 1-4 of the Fed¬ 
eral Procurement Regulations (41 CPU 1-6) 
deala with the Buy American Act and Its 
application to Government contracts. 

(c> The provisions of Part 1-6 o f the Fed¬ 
eral Procurement Regulations (41 CFR 1-0) 
are applicable to this contract and any sub¬ 
contracts entered into under the contract. 
Questions concerning the Buy American Act 
and Its applicability In specific circumstances 
should be directed to the contracting officer. 

§ 14H-79AS4 Anli-KickJwick Ad. 

Axti-Kicwback. Act 

(a) Pub. L. 86-4505, September 2, 1080 (41 
U.S.C. Al-54) among other things, prohibits 
the payment, directly or Indirectly, by or on 
behalf of a subcontractor In any tier under 
any Government negotiated contract of any 
fee, gift, or gratuity to the prime contractor 
or any higher tier subcontractor or any offi¬ 
cer. agent, partner or employee thereof, aa 
an inducement or acknowledgement for the 
award of a subcontract or order. 

(b) The provisions of Pub. L 86-890, are 
set forth In more detail In f 1-1.320 of the 
Federal Procurement Regulations (41 CTO 
]-l) and are applicable to this contract and 
any subcontracts entered Into under the 
contract. 

§ 14H-70.635 Privacy Act requirements. 

Part act Act Rkquixxmxxts 

The contractor agrees to comply with all 
tho requirements and provisions of 8ubpart 
D of 43 CFR Port 2 which Implements the 
Privacy Act (6 UAC. I 552a). 

g 1411—70.636 Rights in data. 

Ricirrs xx Data 

(a) Subject data. As used in this clause, 
the term “Subject Data** means writings, 
sound recordings, pictorial reproductions, 
drawings, designs or otbar graphic repre¬ 
sentations. procedural manuals, forma, dia¬ 
grams, workflow charts, equipment descrip¬ 
tions. data files and data processing or 
computer programs, and words of any si m i l a r 
nature (whether or not copyrighted or copy¬ 
rightable) which are specified to be delivered 
under this contract. The term does not In¬ 
clude financial reports, cost analyses, and 
similar Information incidental to contract 
administration. 

(b) Government rights. Subject only to 
the provision of (c) below, the Government 
may use, duplicate or disclose for govern¬ 
ment purposes, all subject data delivered 
under this contract. 

(c) License to copyrighted data. In addi¬ 
tion to the Government fights as provided 
In (b) above, with respect to any Subject 
Data which may be copyrighted the Contrac¬ 
tor agrees to and does hereby grant to the 
Government a royalty-free, nonexclusive and 
Irrevocable license to use, or duplicate such 
data for government purposes; Provided, that 
such license shall be only to the extent that 
the Contractor now has, or prior to comple¬ 
tion of final sctlcment of this contract may 
acquire, the right to grant such license with¬ 
out becoming liable to pay compensation to 
others solely because of such grant. 

(d) Relation to patents. Nothing con¬ 
tained la this clause shall imply a license to 
the Government under any patent or be con¬ 
strued as affecting the scope of any license 


or other right otherwise granted to the Gov¬ 
ernment under any patent. 

(•) Marking and identification. The con¬ 
tractor shall mark all Subject Data with the 
number of this contract and the name and 
address of the contractor or subcontractor 
who generated the data. The contractor shall 
not affix any restrictive markings upon any 
Subject Data, and if such markings are af¬ 
fixed. the Government shall have the right 
at any time to modify, remove, obliterate, or 
ignore any such markings. 

<f) Subcontractor data. Whenever any 
Subject Data is to be obtained from a sub¬ 
contractor under this contract, the contrac¬ 
tor shall use this same clause In the sub¬ 
contract, without alteration, and no other 
clause shall be used to enlarge or diminish 
the Government's rights In that subcontrac¬ 
tor Subject Data. 

(g) Deferred ordering and delivery of 
data. The Government shall have the right 
to order, at any time during the performance 
of this contract, or within 2 years from cither 
acceptance of all Items (other than data) to 
be delivered under this contract or termina¬ 
tion of this contract, whichever Is later, any 
Subject Data and any data not called for In 
the schedulo of this contract but generated 
In performance of the contract, and the con¬ 
tractor shall promptly prepare and deliver 
such data as Is ordered If the principal In¬ 
vestigator la no longer associated with the 
contractor, the contractor shall exercise Its 
best efforts to prepare and deliver such data 
as la ordered The Government's right to use 
data delivered pursuant to this paragraph 
(g) shall be the same as the rights In Sub¬ 
ject Data as provided in (b) above. The con¬ 
tractor shall be relieved of the obligation to 
furnish data pertaining to an Item obtained 
from a subcontractor upon the expiration of 
2 years from the date he accepts such Items. 
When data, other than Subject Data, is 
delivered pursuant to this paragraph (g), 
payment shall be msde. by equitable adjust¬ 
ment or otherwise, for converting the data 
into the prescribed form, reproducing it or 
preparing It for delivery. 

§ 1411-70.637 Printing. 

Fxrxnxo 

Unless otherwise specified In this contract, 
the contractor shall not engage In. nor sub¬ 
contract for. any printing (as that term Is 
defined In title I of the Government Printing 
and Binding Regulations in effect on tho ef¬ 
fective date of this contract) In connection 
with the performance of work under this 
contract; Provided, however. That perform¬ 
ance of a requirement under this contract 
Involving the reproduction of lees t h a n 6.000 
production units of any ons page or leas 
than 25.000 production units In the aggregate 
of multiple pages, will not be deemed to be 
printing A production unit Is defined as one 
sheet, sire 8 by 10ft Inches, one sldo only, 
one color. 

§ 1 III—70.638 Cancellation for cause. 

Cancellation ram Cause 

This contract may be cancelled for cause 
under the conditions and in accord ance 
with the procedures set forth In 26 CFR 
271.75. 

Subpart 14H-70.7 —Cancellation or 
Reassumption of Contracts 

g 1411—70.701 General. 

(a) Contracts pursuant to the Act may 
only be cancelled or reassumed under 
the conditions set forth in 25 CFR 271 as 
follows: 

(1) Retrocession (25 C FR 2 71.71) 

(2) Reassumption <25 CFR 271.74) 


(3) Cancellation for cause (25 CFR 

271.76) 

(b) The clauses to be Included In con¬ 
tracts covering the above situations are 
found In Subpart 14H-70.6 of this Pari 

8 14FI—70.702 Settlement of eaneelhd 
con tract*. 

The settlement of any contracts can¬ 
celled or reassumed for the reasons set 
forth in 1 1411-70.701 shall be as mutu¬ 
ally agreed to by the Bureau and the con¬ 
tractor. If mutual agreement cannot be 
reached, the principles set forth in Sub¬ 
part 1-8.6 of this title shall be used to 
arrive at the settlement. 

Subpart 14H-70.8—Bonds and Insurance 

8 1411-70.801 Scope of fttihpart. 

This subpart deals with the require¬ 
ment for tribal organizations to furnish 
bid guarantees, performance bonds and 
payment bonds on contracts for con¬ 
struction. 

§ Mil—70.802 Policy on use of bid guar- 

Bid guarantee will not be required la 
connection with construction controru 
negotiated with an Indian tribe or on 
Indian organization serving as a govern¬ 
mental instrumentality of an of an 
Indian tribe; Provided that such tribe or 
tribal organisation shall require any po¬ 
tential subcontractor to furnish a bid 
guarantee in the amount and manner set 
forth in I 1-10.104-1 of this title. 

§ 1411—70.803 Performance bond*. 

(a) Performance bonds will not be re¬ 
quired from an Indian tribe or Indian 
organization serving as a governmental 
Instrumentality or an Indian tribe; Pro¬ 
vided that such tribe or tribal organisa¬ 
tion shall require any subcontractor per¬ 
forming work under the contract to pro¬ 
vide a performance bond in the amount 
and manner set forth In ft 1-10.104-1 ot 
this title. 

(b) The clause to be included In con¬ 
struction contracts with Indian tribes 
and Indian organizations relative to per¬ 
formance bonds is set forth in 1 14H- 
70.621. 

8 1 111—70.804 Payment bomb*. 

(a) Payment bonds will not be required 
from an Indian tribe or Indian organiza¬ 
tion serving as a governmental Instru¬ 
mentality of an Indian tribe: However, 
such tribe or tribal organization shall 
require any subcontractor performing 
work under the contract to provide a 
payment bond in the amount and man¬ 
ner set forth in 11-10.105-1 of this title. 

(b> The clause to be included in con¬ 
struction contracts with Indian tribes 
and Indian organizations relative to pay¬ 
ment bonds Is set forth in 8 14H-70.621 

g 1411-70.805 Li ability insurance. 

(a) This section prescribes policies and 
procedures with respect to the furnishing 
of liability insurance by Indian con¬ 
tractors in accordance with 25 CF K 
271.45. 

(b> Contracting offices shall assure 
themselves that an contracts with tribal 
organizations provide for the tribal orga- 
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nization to obtain general liability insur¬ 
ance and motor vehicle insurance. Each 
such contract shall further provide that 
the insurance carrier must be satisfac¬ 
tory to the contracting officer and that 
the contractor shall forward to the con¬ 
tracting officer a copy of the certificate 
of insurance as soon as such certificate 
is received from the insurance carrier. 


agents, and their employees within mini¬ 
mum amounts that are at least compa¬ 
rable to the minimum insurance coverage 
carried by other organizations in the 
same general area performing similar 
activities. 

(b) The insurance shall provide for a 
waiver by the Insurance carrier of any 
right It may have to raise as a defense 
the tribe's sovereign immunity from suit 
when a claim is within the limits of the 
policy. Further, the Insurance shall not 
empower the Insurance carrier to waive 
or otherwise limit the tribe’s sovereign 
immunity outside or beyond the cover¬ 
age and limits of the policy of insurance. 
§ 1 III—70.807 Exceptions. 

(a) In those cases where the contract¬ 
ing officer determines that the risk of 
death, personal Injury or property dam¬ 
age under the contract is small and that 
the time and cost of procuring the In¬ 
surance is great in relation to the risk, 
he may exempt such contracts from the 
requirements of this Subpart. 

<b) Some of the factors which the 
contracting officer shall consider In de¬ 
termining the magnitude of the risk in¬ 
volved are: 

(1) The nature of the program con¬ 
tracted for. 

<2) The number of persons involved 
In i>erformlng the contract. 

(3) The contract period. 

(4) The number of persons likely to 
come In contact with or be affected by 
the performance of the contract. 

(5) The nature and value of any prop¬ 
erty which might be affected by the con¬ 
tract. 

* 1 HI— 4 0.808 Motor vehicle insurance. 

Notwithstanding the provisions of 
I 14H-70.807. any contract which re¬ 
quires or authorizes, either expressly or 
b> implication, the use of motor vehicle* 
must contain a provision requiring the 
tribal contractors to provide motor ve¬ 
hicle insurance, regardless of how small 
tiie risk may seem. 

1 ill—70.809 Indemnity nnd insurance 
rluutvr. 

The clause contained in I 14H-70.611 
f 1 “55 he included in all contracts with 
tribal contractors, unless the contract¬ 
ing officer determines that an exemption 
is warranted under 4 14H-70.807. The 
limits of liability prescribed in the clause 
may be modified by the contracting of¬ 
ficer when he determines such action is 
warranted. 


Subpart 14H-70.9—Labor 

§ 1 III—70.901 Labor standard? in con¬ 
traction contract*.. 

The provisions of Subpart 1-12.4 of 
this title are applicable to construction 
contracts entered Into pursuant to the 
Act. except when the contractor is the 
recognized governing body of an Indian 
tribe or a non-profit Indian organiza¬ 
tion serving as a governmental Instru¬ 
mentality of an Indian tribe. 


Subcontracts shall Include and sub¬ 
contractors shall comply with the pro¬ 
visions of Part 1-12 of the Federal Pro¬ 
curement Regulations (41 CFR 1-12) to 
the extent that the provisions are appli¬ 
cable to the subcontract requirements. 
Questions concerning the applicability 
of the provisions of Part 1-12 of the Fed¬ 
eral Procurement Regulations should be 
addressed to the contracting officer. 

Subpart 14H-70.10— Contract Cost 
Principles and Procedures 

§ 1 III—'70.1001 Principles for determin¬ 
ing costs. 

The principles for determining costs 
applicable to contracts under the Act are 
contained In Appendix A to 25 CFR 276. 

§ 1 ill—70.1002 Predetermined fixed 
rates. 

(a) Indirect cost or overhead rates 
may be negotiated annually where cost 
experience, reliable accounting data and 
other pertinent facts are available to 
support the projection of allowable costs 
for the period covered by the contract or 
grant. Negotiated rates shall, not result 
In an amount which will exceed actual 
costs. 

<b> Where cost experience and ac¬ 
counting data are not available to sup¬ 
port a negotiated rate and where the 
estimated amount of the contract is less 
than $10,000, a lump sum overhead 
amount may be negotiated. Such an 
amount will be based on reasonable pro¬ 
jection of estimated costs to be Incurred 
by the tribal organization and shall 
take Into consideration all costs which 
can be applied as direct costs, and shall 
not exceed 10 percent of the direct labor 
costs. 

§ 14H—70.1003 Procedures. 

(a) When a tribal organization desires 
overhead rates to be established and 
where no other Federal agency has estab¬ 
lished a rate nor wiU be expected to do 
so, the tribal organization may request 
through the contracting officer that a 
rate be established. The request shall be 
supported by, as a minimum: 

(1) A schedule of common costs which 
cannot be feasibly charged as direct costs 
of a program and are costs benefiting 
more than one program. 

(2) The nature and extent of services 
provided and their relevance to the spe¬ 
cific program. 

(3) Methods and manner of distribu¬ 
tion of costs. 


(4) Total business of all programs to 
which Indirect costs will be distributed. 

<b) The contracting officer shall, after 
review and if Indicated, further consul¬ 
tations with the tribal organization, for¬ 
ward the request to the Department of 
Interior, Office of Audit and Investiga¬ 
tion. for review and audit as determined 
necessary. In the event a rate Is approved 
without audit, the contract shall contain 
a clause to thq, effect that upon audit the 
rate may be changed retroactively to the 
beginning of the contract period. 

<c) An audit by the Department's Of¬ 
fice of Audit and Investigation will not 
be required prior to contract award and 
overhead rates may be approved by the 
Contracting Officer when: 

(1) The amount of the contract is less 
than $100,000. 

(2) The contract is not the initial con¬ 
tract with the particular tribal organ¬ 
ization. an overhead rate was previously 
established, and the overhead rate cur¬ 
rently requested does not exceed that 
previously established one by more than 
one percentage point. 

(3) Current overhead rates have been 
established by another Federal agency. 

Subpart 14H-70.il—Procurement Forms 

§ 1411—70.1101 Applicability of utandard 
forms. 

The standard forms prescribed in Part 
1-16 of this title may be used in connec¬ 
tion with contracts entered Into pursuant 
to the Act when applicable and may be 
modified when deemed necessary. How¬ 
ever. standard forms other than 8F 147 
that contain clauses not prescribed by 
this Part 14H-70 shall not be used. 

Subpart 14H-70.12 —Procurement of 
Construction 

§ 1411—70.1201 Scope of tubparL 

This subpart sets forth procedures and 
requirements peculiar to construction 
contracts. The terms and conditions of 
construction contracts when negotiated 
with an Indian organization pursuant to 
the Act shall to the extent applicable be 
in accordance with the requirements set 
forth in Part 1-18 of this title. However. 
If there Is a conflict between Part 1-18 of 
this title and any provision of the Act or 
25 CFR 271. the Act or 25 CFR 271 shall 
govern. 

§ 1 ill—70.1202 Exception*. 

(a) Subpart 1-18.10 of this title Is not 
applicable. 

(b) The contract clauses required by 
4 1-18.703-1 of this title shall be inserted 
In construction contracts with an Indian 
tribe or an Indian organization which 
serves as a governmental instrumentality 
of an Indian tribe, but shall be prefaced 
by the provision contained In 4 1-18.703-2 
of this title. 

(c) In all cases, the contracting officer 
shall obtain and Insert the Wage Deter¬ 
mination Decision Issued by the Secre¬ 
tary of Labor in the contract prior to 
award of any contract for construction 
that falls within the purview of the 
Davis-Bacon Act The Wage Determina- 


§ 1111—70.806 Iimirnnce coverage. 

<a> The insurance provided by the 
contractor shall provide coverage to the 
contractor, the United States, their § 1411-70.902 Labor »lam!ur<l« in sub¬ 
contract*. 
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tlon Decision should be furnished suffi¬ 
ciently in advance of the contract award 
date to permit full consideration by the 
tribal organization and any prospective 
subcontractors prior to contract award. 

Subpart 14H-70.13 —detention Require¬ 
ments for Contractor and Subcontractor 
Records 

§ 1 III—70.130 L General. 

The record retention requirements in 
Subpart 1-20.2 and Subpart 1-20.3 of 
this title are applicable to contracts un¬ 
der the Act. 

Subpart 14H-70.14 —Contract Financing 
§ 14-H-70.1101 General. 

This subpart sets forth the methods 
of making payments to tribal organiza¬ 
tions performing contracts under the 
Act 

§ 1411—70.1402 Reimbursement. 

Tills method will be used when a tribal 
organization does not request an ad¬ 
vance payment. Payment will be made 
on receipt of a SF-1034 or other ap¬ 
proved invoice form supported by docu¬ 
mentation required by the contract after 
completion of the contract or such por¬ 
tions thereof aa provided In the contract 
for partial payments. 

8 1411-70.1103 Advance payments by 
Treasury check. 

(a) At the request of a tribal con¬ 
tractor. and subject to the conditions 
hereinafter set forth, and Chapter 2000 
of the Treasury Fiscal Requirements 
Man ual as modified or supplemented, the 
Government will moke advance pay¬ 
ments to tribal organizations as pre¬ 
scribed in 25 CFR 271.41. 

(b> Any request for advance payment 
by a tribal contractor .shall specify the 
amount(s) required and the dates such 
advance (s) will be required and shall be 
supported by a schedule of estimated 
expenditures. 

(c) An initial advance will be limited 
to the amount of estimated expenditures 
for a period of time required to effect 
payment, based on experience in the lo¬ 
cality. The Initial advance may be made 
in amounts at times determined suitable 
to satisfy the minimum essential needs 
of the contractor. 

<d> Subsequent advances may be made 
at times and in amounts determined 
necessary to insure availability of funds 
for timely payment of the contractor’s 
obligations and to minimize the time be¬ 
tween withdrawal from the Treasury 
and expenditure. Requests for advances 
subsequent to an initial advance shall 
be accompanied and supported by a re¬ 
port of expenditures to date and the 
amount of funds on hand. 

§ 1411-70.1404 Advance payment- whrn 
•portal bank account required. 

(a) Contracts authorizing the making 
of advance payments shall, except as 
provided In 25 CFR 271.41(a) (2) (i>. re¬ 
quire that the check be mailed to a bank 
to be deposited in a special bank account 
in the name of the contractor. No part of 
the funds deposited In the special bank 
account shall be mingled with other 


funds of the contractor prior to with¬ 
drawal to meet obligations accruing un¬ 
der the contract. 

<b> For all advance payments requir¬ 
ing the use of a special bank account, the 
form of Agreement for Special Bank Ac¬ 
count prescribed in S 14H-70.1410 shall 

(c) All contracts requiring the use of 
a special bank account shall contain the 
contract clause prescribed in f 14H- 
70.612<bt. 

§1414-70.1103 Letter of credit. 

When a contract authorizes advance 
payments totaling $120,000 or more and 
the contract period is one year or more, 
advance payments will normally be made 
by Letter of Credit in accordance with 
the policies and procedures contained in 
Treasury Fiscal Requirements Manual. 
Chapter 2000. as modified or supple¬ 
mented. 

§ 149-70.1406 Approval of mhance pay¬ 
ments. 

<a) Area Directors may approve ad¬ 
vance payments which do not exceed 
$250,000. When the contract term is for 
more than one year. Area Directors may 
approve advance payments which do not 
exceed $250,000 each succeeding year of 
the contract. 

(b) Requests for advance payments 
exceeding $250,000 in the aggregate for 
the term of the contract, or one year if a 
multi-year contract, ahull be forwarded 
to the Commissioner of Indian Affairs by 
Area Director for submission to the De¬ 
partment In accordance with 1 14-30.406 
of this title. 

§ 149-70.1407 Sub-advmnrc*. 

Sub-advances may be made when pre¬ 
determined as a part of a contracted pro¬ 
gram or when specifically authorized in 
writing by the contracting officer. Sub¬ 
advances will not be made to individuals 
except for approved travel and In such 
cases shall not exceed the minimum re¬ 
quired for one trip and shall be settled 
by voucher or repayment within 30 days. 

g 14H-70.1408 Inlcrr»t. 

(a) Contractors shall not be held ac¬ 
countable for Interest earned on funds 
advanced pending disbursement. How¬ 
ever. it is required that bank balances be 
maintained at the minimum level con¬ 
sistent with program requirements, and 
requests for advances shall be reviewed 
to insure that excess funds are not 
advanced. 

(b) Contractors shall not be charged 
interest by the Bureau for funds ad¬ 
vanced under contracts entered Into pur¬ 
suant to the Act 

§1411-70.1409 Auto malic advance*. 

When periodic payments under a con¬ 
tract will be essentially uniform and pre¬ 
dictable, automatic advance payments 
may be authorized by the contracting 
officer to avoid delay inherent in pay¬ 
ments based on formal request by the 
contractor. In such cases, reports of ex¬ 
penditures will be required and payments 
will be adjusted as necessary to prevent 
withdrawal of funds over and above that 
needed for efficient operation, and to in¬ 


sure adequate funds for timely settlement 
of the contractor’s obligations. Adjust¬ 
ments to automatic advances shall be 
made after consultation with the con¬ 
tractor. 

g 149-70.1410 Agreement for »pretal 
bank account. 

(a) In all instances where dcporlt of 
an advance payment In a special bank 
account is required, the following form 
of agreement will be used: 

Ackrmknt rom Sncta Bans Account 

(1) This agreement entered Into bttwm 
the United State* of America, heretnai 
colled the "Government,- contractor, and 
Bontc. each represented by the official* ex¬ 
ecuting this agreement. 

(2) The Government and the eon true' - 
entered into the contrsct(s) or Suppie- 
mtnUi Agreement<s) thereto, providing tor 
the making of advance paymcnt(e) to the 
contractor. Copy of the advance payment 
elaune included In the contract la attached 
to and made a part of this agreement. 

(t) The advance payment clause requirru 
that amount* advanced to the ©o® tractor be 
deposited in a Special Bank Account at a 
member bonk or banka of the Federal Re¬ 
serve System or any “insured- bank within 
the meaning of the Act creating the Feder al 
Deposit Insurance Corporation (Act of Au¬ 
gust 23, 1935; 40 Stat. 604, as amended 12 
U.S.C. 264). separate from the contract 
general or other funds; and. the Bank being 
such a bank, the parties are agreeable to *> 
depositing amounts with the Bonk. 

(It) This Special Bank Account ahalt be 
designated as Indicated in paragraph (7) of 
this agreement. 

(3) In consideration of the fortgoing, ami 
for other good and valuable conaldernti 

It Is agreed that: 

(1) The Government shall have a Uen upon 
the credit balance in sold account to occur*' 
the repayment of all advance payments made 
to the contractor, which lien shall be i- 
perlor to any lien or claim of the bank wr.h 
respect to such account. 

(U) The Bank will be bound by the provi¬ 
sions of the advance payment clause relat¬ 
ing to the deposit In and withdrawal of fund!) 
from the Special Bank Acoount. but ah all not 
be responsible for the uao of funds with¬ 
drawn from sold account. Upon receipt by 
the Bank of written direction* of any kind 
from the contracting officer, or from the duly 
authorised representative of the contracting 
office, pertaining to the use of the fund* m 
the Special Bonk Account upon Departin'-a*, 
of the Interior, Bureau of Indian AffalrH sta¬ 
tionery purporting to be signed by t he 
contracting officer or the contracting oflkere¬ 
authorized representative, the Bonk shall uct 
thereon and insofar as the right*, dutic-s. and 
liabilities of the Bank are concerned, the 
written direction* shall be conclusively 
deemed to have been properly issued and 
filed with the Bank by the Department <•: 
the Interior. Bureau of Indian Affairs. 

(ill) The Government, or it* author::-! 
representatives, shall have accesw to th<* 
book* and records maintained by the Bant 
with respect to the Special Bank Account a: 
all reasonable times and for all reasons!?!* 
purposes, including (but without limiting 
tho generality thereof) the inspection or 
copying of such books and records and any 
and all memoranda, checks, corresponded 
or document* appertaining thereto. Such 
books and records shall be preserved by the 
Bank for a period of six (6) yean after tn* 
closing of the Special Bonk Acoount. 

(4) In the event of the service of any writ 
of attachment, levy of execution, or com¬ 
mencement of garnishment proceedings with 
respect to the 8pectal Bonk Aocount, the 
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Bank wUl promptly notify the contracting 

officer. 

(5) The Bank, contractor, and Govern¬ 
ment by executing this agreement are bound 
by all of the provisions contained in the ad¬ 
vance payment clause attached which Ss 
made a part of the contract. 

(6) The contract number and purpose of 
the Contract (a) or supplemental agree¬ 
ment (s) referred to above are as follows: 


<7) The Special Bank Account shall be 
designated as SPECIAL BANK ACCOUNT 

NUMBER . Bureau of Indian Affairs. IN 

WITNEB8 WHEREOF. Ths parties hereto 
have caused this agreement to be executed as 
of the date and year written below: 

Date_ 1®... 

CONTRACTOR 

Name:---- 


Name and title of representative:_ 


Complete mailing address: .__ 



BANK 
Name: ... 


Name and title of representative:__ 


Complete mailing address: __ 



UNITED STATES OF AMERICA DEPART¬ 
MENT OF THE INTERIOR 
Bureau of Indian Affairs: ....____ 


complete Mailing Address: 



Name and Title of Contracting Officer:_ 



(b) The following Instructions apply 
to the form of agreement shown In para¬ 
graph (a) of this section: 

(1) Under paragraph (6) of the agreement, 
state the contract number and describe the 
purpose of the contract in brier but sufficient 
detail to convey a general understanding of 
Us nature. If the contract uses a descriptive 
title to designate its purpose, that descrip¬ 
tion should be used. 

(2) Insert, in the blank: space In paragraph 

(7) of the agreement, the number assigned 
by the Bank as the Account Number for the 
•"Special Bank Account/’ 

13) The agreement should be dated on the 
date it la signed by the contracting officer. 

(4) The complete mailing address of the 
Bank la necessary as the advance payment 
check and all progress payment checks will 
be mailed to the Bank. The zip code is 
required. 

(5) The contracting officer should not sign 
the agreement unUl authority to make the 
advance payment has been obtained. 

(c) The following is the form of modi¬ 
fication of an agreement for a special 
bank account for advance payments: 

A can xir nt FOR Spxciai. Bank Account 
Modification Number_ 

(1) The Agreement for Special Bank Ac- 
oount dated ....... 29... Is modified ss 

follows: 

(2) The contract number and the purpose 

of the contract is as follows:__ 



(4) The Special Bank Account number is 
Indicated as follows:__ 


IN WITNESS WHEREOF, the parties hereto 
have caused this modification to be executed 
as of the date and year written below: 


Date____ 19.- 

Name of contractor 


Signature 

Name and title of contractor's 
representative: 


Name of bank 


Signature 

Name and title of bank'* representative: 


Subpart 14H-70.15— Novation and Change 
of Name Agreements 

§ l ill—70.1501 General. 

The provisions of Subpart 1-26.4 of 
this title are applicable to contracts 
under the Act. 

Subpart 14H-70.16— Procurement Reports 

§ Mff-70.1601 General. 

This subpart seta forth the require¬ 
ments for reporting procurement actions 
under the Act. 

§ MH—70.1602 Standard Form 37, Re¬ 
port on I*rt»cumiicnt by Chilian Ex¬ 
ecutive. Agencies. 

Procurements under the Act shall be 
reported on SF-37, in accordance with 
$ 1-16.804-3 and f 14-16.804-3 of this 
title. However, the number and dollar 
amount of such procurements shall be 
entered in the “remarks” section of 
SF-37, and shall be clearly identified as 
having been entered into with tribal 
organizations pursuant to the Act. 
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FEDERAL ELECTION COMMISSION 

111 CFR Parts 120, 121, 122, 123, 124] 
(Notice 1975-68) 

FEDERAL CAMPAIGN FUNDS 

Public Financing of Conventions 
Regulation 

The Federal Election Commission to¬ 
day publishes proposed regulations cover¬ 
ing Public Financing of Conventions, 26 
U.S.C. 9008. 

Comment period . Interested parties are 
Invited to submit written comments on 
these proposed regulations to the Rule- 
making Section, Office of the General 
Counsel, Federal Election Commission. 
1325 K Street, NW„ Washington, D.C. 
20463. Comments should be received on 
or before December 4, 1975. 

Hearings. The schedule for public 
hearings on the proposed regulation will 
be published in the near future. 

Effective date . These regulations shall 
become effective on a date specified in a 
future notice published in the Federal 
Register, which effective date shall not 
be less than 30 calendar days after the 
date of this notice of proposed rulemak¬ 
ing, nor before approval by the United 
States Congress. 

PART 120—GENERAL PROVISIONS 

Sec. 

120.1 Scope. 

1202 Definition*. 

Axrrnonmr: 26 VJB.C. 9008. 

§ 120.1 Scope, 

(a) This part interprets 26 UB.C. 9008, 
which authorizes the Federal Election 
Commission to certify to the Secretary 
of the Treasury for payments of the 
amounts to which the national commit¬ 
tee or any major or minor party is en¬ 
titled under 26 UB.C. 9008 with respect 
to a presidential nominating convention, 
but the entitlement of each major party 
may not exceed the aggregate amount of 
$ 2 , 000 , 000 . 

(b) Under 26 UJ3.C. 9008(b) the na¬ 
tional committees of both major and 
minor parties are entitled to payments 
from public funds to defray expenses 
which they have Incurred with respect to 
a presidential nominating convention. 
For a minor party to be entitled to its 
proportionate share of public funds for 
convention expenses, its presidential 
candidate in the last election must have 
received (as the presidential candidate 
of that party) at least 5 percent of the 
total popular vote received by all presi¬ 
dential candidates In such election. 

§ 120.2 Definition*. 

The following definitions shall apply 
for the purposes of Parts 120-129. 

(a) “Commission” means the Federal 
Election Commission. 1325 K Street, 
NW.. Washington, D.C. 20463, telephone 
(202) 382-5162. 

(b) “Fund” means the Presidential 
Election Campaign Fund established by 
26 U.S.C. 9006(a). 

(c) “Major party” means, with respect 
to any presidential election, a political 
party whose candidate for the office of 


President in the preceding presidential 
election received, as the candidate of 
such party, 25 percent or more of the 
total number of popular votes received 
by all candidates for such office. 

<d) “Minor party” means, with re¬ 
spect to any presidential election, a polit¬ 
ical party whose candidate for the office 
of President in the preceding presiden¬ 
tial election received, as the candidate 
of such party, 5 percent or more but less 
than 25 percent of the total number of 
popular votes received by all candidates 
for such office. 

PART 121—PAYMENT PROCEDURE FOR 

PRESIDENTIAL NOMINATING CONVEN¬ 
TIONS 

Sec. 

121.1 Information required to qualify for 
public funds. 

1212 Commission review. 

1213 Payment schedule. 

Authority: 26 U-8.C, 9008. 

§ 121.1 Information required to qual¬ 
ify for public fluids* 

(a) To qualify for public financing of 
their conventions, the national commit¬ 
tees of the major and minor parties shall 
file an application statement containing 
the information in paragraph (c) of this 
section with the Federal Election Com¬ 
mission. 

(b) Such statement shall be filed no 
earlier than June I of the calendar year 
preceding the year in which a presiden¬ 
tial nominating convention of a political 
party is held. 

(c) The application statement shall 
Include: 

(1) The name and address of the na¬ 
tional committee; 

(2) The name and address of the con¬ 
vention arrangements committee of the 
national committee or such similar com¬ 
mittee in charge of the national conven¬ 
tion: 

(3) The name, address, and position of 
the officers and members of the conven¬ 
tion arrangements committee; 

(4) The name, address, and position of 
the party officials designated by the na¬ 
tional committee to sign requests for 
payment: 

(5) The name and address of the com¬ 
mercial bank to be used as the conven¬ 
tion arrangement’s committee deposi¬ 
tory: 

(6) Signature cards, available from the 
Commission, signed by the designated 
parti* officials authorized to request pay¬ 
ments; 

(d> Any change In the Information re¬ 
quired by paragraph (c) of this section 
shall be reported to the Commission 
within a 10-day period following the 
change. 

S 121.2 CommUskm review. 

Upon receipt of the application state¬ 
ment filed under g121.1, the Commission 
shall within 30 days verify such state¬ 
ment and notify the Secretory of the 
Treasury to make available for payment 
the amount that such committee Is eligi¬ 
ble to receive under Part 122 of this 
chapter. 


§121.3 Payment schedule. 

After a national committee has quali¬ 
fied for funds, payments will be disbursed 
upon the receipt of a payment request in 
installments in the manner specified In 
paragraphs <a)-(e> of this section. 

(a> Initial payment . (DA written re¬ 
quest for an initial payment shall 
(i> Be signed by the authorized indi¬ 
vidual <s) whose name appears on the 
signature card; 

<ii> Specify an amount to be received, 
not to exceed 30 percent of the aggregate 
amount to which the committee is en¬ 
titled under Part 122 of this chapter; 

(ill) Specify one or more accounts es¬ 
tablished solely for the purpose of de¬ 
positing therein and drawing therefrom 
all public funds received for convention 
financing, or certify that such account(s) 
will be established; 

(iv) Specify one or more accounts 
established solely for the purpose of de¬ 
positing therein and drawing therefrom 
all private contributions earmarked to 
defray nonqualified convention expenses, 
or certify that such account^) will be 
established if the national committee 
decides to receive such contributions: 
except that a minor party may, In ad¬ 
dition, use such accounts for private 
contributions earmarked to defray qual¬ 
ified convention expenses; and 

<v> Be supported by a statement 
projecting and describing estimated 
qualified convention expenses and those 
already incurred. If any, through and 
Including December 31 of the current 
calendar year, except that projected ex¬ 
penditure categories need not be item¬ 
ized in specific dollar figures. 

(2) A request for an Initial payment 
may be submitted to the Commission 
simultaneously with the application 
statement required under g121.1 or at 
any time thereafter. A properly submit¬ 
ted payment request shall be reviewed 
and certified by the Commission to the 
Secretary for payment not later than 5 
working days after being received by the 
Commission, or July 1 of the calendar 
year preceding the calendar year of the 
convention, whichever is later. 

(b) Quarterly payment requests . (1) 
Requests for disbursements after the 
national committee has qualified and re¬ 
ceived its initial disbursement shall be 
submitted quarterly commencing with 
January 1 of the year in which the 
convention will bo held. 

(2) Such written requests shall 
<i> Be signed by the authorized Indi¬ 
vidual (s) ; 

(11) Be accompanied by a statement 
of projected qualified convention ex¬ 
penses estimated through the close of 
the quarterly period, except that no spe¬ 
cific dollar figure need be assigned to 
the various expenditure categories; and 
(ill) Specify an amount to be received 
which shall reflect the amount of such 
projected expenses. 

<c) Special certification for acceler¬ 
ated payment schedule . The Commission 
may certify more than one disburse¬ 
ment per quarter where a showing is 
made that a deficit is likely to be in¬ 
curred unless a further disbursement is 
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made Any payment request for such 
further disbursement should be sup¬ 
ported by a summary of actual quali¬ 
fied convention expenses previously in¬ 
curred for the quarter, together with the 
projected qualified convention expenses 
which will occasion the deficit if a fur¬ 
ther disbursement is not forthcoming. 

(d) Amount o/ disbursement. Each dis¬ 
bursement certification to the Secretary 
will be based upon the qualified conven¬ 
tion expenses projected for the request¬ 
ing period, subject to any deductions as 
the Commission may determine under 
paragraph <e) of this section and $ 124.1 
i f > of this chapter. 

<a) Post-convention disbursements. 
il> Notwithstanding the payment re¬ 
quest tor the last Quarter preceding the 
convention, the Commission may in its 
d >crction certify to the Secretary for 
payment an amount less than the amount 
requested, but in no case may the amount 
of such adjustment downward exceed 10 
percent of the initial entitlement in that 
party’s account 

(2) Funds withheld under this subsec¬ 
tion. if any, shall be disbursed after the 
convention upon the proper submission 
of a post-convention payment request ac¬ 
companied by the convention financing 
report required under § 109.3(a) of this 
c hapter. 

(3) Post-convention payments shall 
be subject to audit by the Commission 
and a deduction computed under i 124.1 
<f) of this chapter in addition to other 
requirements imposed by law. 


PART 122—ENTITLEMENT TO AND DIS^ 
POSITION OF PAYMENTS FROM THE 
FUND 

Gee. 

122.1 Major parties. 

132.2 Minor partial. 

123.3 Adjustment of entitlement*., 

122.4 Uso of fund*. 

122.5 Investment of fund*. 

ArniaatTT! 20 U.8.C. 9008 
§122.1 Major partir*. 

Subject to the provisions of this part, 
Uie national committee of a major party 
shall be entitled to receive payments un¬ 
tier 9 121.3 of this Chapter, with respect 
to any presidential nominating conven¬ 
tion, in amounts which, in the aggregate, 
rhali not exceed $2 million. 

§122.2 Minor partir*. 

Subject to the provisions of this part, 
the national committee of a minor party 
shall be entitled to payments under 
S 121.3 of this Chapter, with respect to 
nny presidential nominating convention, 
in amounts which; in the aggregate, shall 
not exceed an amount which bears the 
jrome ratio to the amount the national 
committee of a major party is entitled to 
receive under § 122.1, os the number of 
popular votes received by the candidate 
for President of the minor party, as such 
candidate, in the preceding presidential 
election bears to the average number of 
popular votes received by the candidates 
for President of the United States of the 


major parties in the preceding presiden¬ 
tial election. 

§ 122,3 Adjustment of rniitlrmrnt*. 

The entitlements established by this 
part shall be adjusted in the same man¬ 
ner as expenditure limitations established 
by section 608(0 and section 608(f) of 
Title 18. United States Code, are adjusted 
pursuant to the provisions of section 608 
(d) of such title. 

§ 122.1 Um* of fund*. 

Any payment made under 9 121.3 of 
this chapter shall be used only; 

<a) To defray qualified convention ex¬ 
penses. or 

<b> To repay loans the proceeds of 
which were used to defray qualified con¬ 
vention expenses, or 

(c) To restore funds (other than con¬ 
tributions received by such committee 
which were earmarked to defray quali¬ 
fied convention expenses) used to defray 
qualified convention expenses. 

§ 122.3 Imr»lntrnl of fund*. 

Any investment of public funds or 
their use in any other way which gen¬ 
erates income is permissible only if the 
Income so generated is used for the pur¬ 
poses described in 9 122.4. and such in¬ 
come will be applied against the 
national committee’s entitlement. 


PART 123—LIMITATION OF 
EXPENDITURES 

Sec. 

123.1 Major Portleo. 

1232 Minor Parties 

123.3 Exception. 

Atrriioamr: 26 US.C. 9008 
§ 123.1 Major pari•<**. 

Except as provided by 9 123.3, the na¬ 
tional committee of a major party may 
not incur qualified convention expenses 
with respect to a presidential nominating 
convention which, in the aggregate, ex¬ 
ceed the amount of payments to which 
such committee Is entitled under 9 122.1. 
whether or not the national committee 
elects to receive any of its entitled funds. 

§ 123.2 Minor partir*. 

Except as provided by 9 123.3 the na¬ 
tional committee of a minor party may 
not incur qualified convention expenses 
with respect to a presidential nominat¬ 
ing convention which, in the aggregate, 
exceed the amount of the entitlement of 
the national committee of a major party 
under 9 121.6 of this chapter, whether or 
not the national committee elects to re¬ 
ceive any of its entitled funds. 

§ 123.3 Exception. 

The Commission may authorize the 
national committee of a major party or 
minor party to make expenditures for 
qualified convention expenses which. In 
the aggregate, exceed the limitation 
established by 9 123.1 or 9 123.2. Such 
authorization shall be based upon a de¬ 
termination by the Commission that, due 
to extraordinary and unforeseen circum¬ 
stances, such expenditures are necessary 


to assure the effective operation of the 
presidential nominating convention by 
such committee. In no case, however, 
will such authorization entitle the na¬ 
tional committees to receive public funds 
greater than the amount the national 
committees are entitled to under 9 122.1 
or 9 122.2 of tills chapter. 


PART 124—POSTDISBURSEMENT 
PROCEDURES 

Sec. 

124.1 Repayments. 

1242 Notification of need for repayment* 
1242 Examination and audita. 

Atmtcmrrr: 26 U.8.C. 9008 
§ 12-1.1 KrpaymeiU*. 

(a) If the Commission determines that 
any portion of Uic payments to the na¬ 
tional committees under 9 121.3 of this 
chapter was in excess of the aggregate 
payments to which the national commit¬ 
tees were entitled, it shall so notify such 
national committees and such national 
committees shall pay to the Secretary an 
amount equal to such portion. 

(b> If the Commission determines that 
the national committees incurred quali¬ 
fied convention expenses in excess of the 
aggregate payments to which the na¬ 
tional committee of a major party was 
entitled, it shall notify such national 
committees of the amount of such excess 
and such national committees shall pay 
to the Secretary an amount equal to such 
amount. 

(c) If the Commission determines that 
the national committee of a major party 
accepted contributions earmarked to de¬ 
fray qualified convention expenses 'other 
than to defray the excess qualifed con¬ 
vention expenses with respect to which 
repayment is already required under 
paragraph (b) of this section or to meet 
the exception in 9 123.3 of this chapter), 
it shall notify such national committees 
of the amount of the contributions so ac¬ 
cepted. and such national committees 
shall pay to the Secretary on amount 
equal to such amount. 

(d> If the Commission determines 
that any amount of any payment to the 
national committees under 9 121.3 of thLs 
chapter was used for any purpose other 
than— 

(1) To defray the qualified convention 
expenses with respect to which such 
payment was made; or 

(2) To repay loam the proceeds of 
which were used to defray qualified con¬ 
vention expenses, or otherwise to re¬ 
store funds (oilier than contributions 
received by such national committee 
which were earmarked to defray such 
expenses used to defray such qualified 
convention expenses. 

It shall notify such national commit¬ 
tees of the amount so used, and such 
national committees shall pay to the 
Secretary an amount equal to such 
amount. 

<e> No repayment shall be required 
from the national commit4ees under this 
section, when added to other repayments 
required from such national committees 


FEDERAL REGISTER. VOL 40. NO. 213—TUESDAY NOVEMBER 4. 1975 









> 


51350 

under this section, exceeds the amount 
of payments received by such national 
committees under I 121.3 of this chapter. 

(f) Subject to | 124.2. the Commission 
may obtain such repayment by author¬ 
izing the Secretary of the Treasury to 
deduct the repayable amount deter¬ 
mined under paragraphs (a)-(e) of this 
section from the amount otherwise due 
the national committee for Its next pay¬ 
ment. All o*her repayments shall bo 
made payable to the Secretary of the 
Treasury. 


PROPOSED RULES 

§ 124.2 Notification of need for repay, 
mcitl. 

(a) If the Commission determines that 
repayment is required under S 124.1, it 
shall give written notification to the af¬ 
fected national committee of the 
amounts required to be paid and the rea¬ 
sons thereof. 

(b> No notification shall be made by 
the Commission under this section more 
than 3 years after the last day of the 
presidential nominating convention. 











§124.3 Kxaniiiualiua* and audiU. 

The Commission may conduct such 
examinations and audits as it deems 
necessary in order to determine whether 
a repayment is required from the na¬ 
tional committee. 

Dated: October 24. 1975. 

Joan D. Auckws, 
Commissioner, 
Federal Election Commission, 

[PR Doc.75-29227 Plied 11-3-75;8:45 am| 
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FEDERAL ELECTION COMMISSION 

| Notice 1975-00) 

ADVISORY OPINIONS 

The Federal Election Commission an¬ 
nounces the publication today of Advi¬ 
sory Opinions 1975-26 thru 30 and 1975- 
74. The Commission's opinions are in 
response to questions raised by indi¬ 
viduals holding Federal office, candidates 
for Federal office and political commit¬ 
tees. with respect to whether any specific 
transaction or activity by such individ¬ 
ual. candidate, or political committee 
would constitute a violation of the Fed¬ 
eral Election Campaign Act of 1971. as 
amended, of Chapter 95 or Chapter 96 of 
Title 26 United States Code, or of sec¬ 
tions 608. 610. 611. 613. 614. 615. 616. or 
617 of Title 18 United States Code. 

Immediately following Advisory Opin¬ 
ion 1975-27 is the joint dissenting 
opinion of Commissioners Alkens and 
Tieman who voted against the adoption 
of Advisory Opinion 1975-27. 

The Commission points out that these 
advisory opinions should be regarded as 
interim rulings which are subject to 
nodificatlon by future Commission regu¬ 
lations of genera] applicability. In the 
event that a holding in either opinion is 
filtered by the Commission's regulations. 
»he persons to whom the opinions were 
Issued will be notified. 

Advisory Opinion 1975-26 

CONTRIBUTION LIMITATIONS AS APPLIED TO 
EXCCSS SENATORIAL CAMPAIGN FUNDS DE¬ 
POSITED WITH NATIONAL REPUBLICAN 
SENATORIAL COMMITTEE 

This advisory opinion is issued under 
2 U.S.C. 437f in response to a request 
submitted by the National Republican 
Senatorial Committee (NRSC) which 
was published as AOR 1975-26 in the 
August 20. 1975. Federal Register (40 
FR 36532). Interested parties were given 
an opportunity to submit written com¬ 
ments relating to the request. 

The NRSC in a letter from Us chair¬ 
man, Senator Ted Stevens, has re¬ 
quested a determination as to the 
applicability of the Federal Election 
Campaign Act Amendments of 1974 to 
the following factual situation. 

In 1972. former Delaware Senator J. 
Caleb Boggs transferred $11,402 in left¬ 
over funds from his own campaign to 
NRSC with the request that the funds 
be held by NRSC for the use of the 1976 
He publican Senatorial candidate from 
Delaware. In January 1973 NRSC 
acknowledged receipt of the funds and 
continues to regard them as earmarked 
for the Republican Senate candidate 
from Delaware pursuant to Mr. Boggs' 
instructions. 

The specific issue raised is whether the 
contribution limitations established in 18 
U.8.C. 608(b). as amended in 1974 <Pub. 

L 93-443) and effective on January 1, 
1975, with respect to elections occurring 
after that date (see AO 1975-5 and AO 
1975-6 at 40 FR 31316). apply to this 
transaction and limit NRSC to distribut¬ 
ing only $5,000 of the $11,402 to the 
Delaware Republican Senate candidate 
in 1976. If NRSC is not so limited a fur¬ 
ther Issue is whether it may contribute 


an additional $5,000 to such candidate 
from its unearmarked funds. 

In the narrow factual circumstances 
present in this specific case, one which 
may be confined to the transitional pe¬ 
riod marking the change over from the 
rules of the 1971 Act to those of the 1974 
Amendments, the Commission is of the 
view' that the entire $11,402 may be 
transferred to the Republican Senatorial 
candidate from Delaware who is nomi¬ 
nated for the 1976 general election. The 
Commission emphasizes tliat the trans¬ 
actions underlying this request are sub¬ 
ject to audit verification by the Com¬ 
mission. The Commission is further of 
the view that NRSC may contribute an 
additional sum from Us general funds 
for the 1976 Republican Senatorial can¬ 
didate from Del ware subject to applica¬ 
ble limitations in 18 U.S.C. 608(b). 

The Commission notes that when 
NRSC transmits these funds to the 
Senate candidate in 1976. it should in¬ 
dicate on the relevant report that the 
funds were earmarked for such candi¬ 
date In 1973. 

Advisory Opinion 1975-27 

ATTORNEY'S OR ACCOUNTANT’S FEES 
AS EXPENDITURES 

The Federal Election Commission 
renders this advisory opinion under 2 
U.S.C. 437f in response to requests sub¬ 
mitted by a candidate and a political 
committee. The requests were made pub¬ 
lic by the Commission and published in 
the Federal Register on August 20. 1975 
(40 FR 36532). Interested parties were 
given an opportunity to submit com¬ 
ments relating to the requests. 

The requesting parties seek an ad¬ 
visory opinion as to whether expenses 
Incurred by a candidate or a committee 
for legal and accounting fees paid for 
the purpose of complying with the Fed¬ 
eral Election Campaign Act of 1971, as 
amended, must be charged against the 
expenditure limitations of 18 U.S.C. 608. 
18 U.S.C. 608 establishes expenditure 
limitations for candidates and commit¬ 
tees with respect to any election for 
Federal office. 

The term "expenditure" is specifically 
defined in 18 U.S.C. 591(f) to Include 
and exclude certain types of transactions 
"made for the purpose of influencing" 
the nomination or election of a Federal 
candidate. This definition determines 
what transactions are subject to limit 
under 18 U.S.C. 608(0 and those which 
are not. Section 591(f)(4) enumerates 
several exclusions, including a fundrais¬ 
ing exclusion up to 20 percent of the 
Applicable spending limit. None of these 
exclusions, extend to amounts paid for 
accounting or legal services rendered to 
assist a Federal candidate in complying 
with the Act and applicable provisions 
in Title 18. United States Code. Expend¬ 
itures for accounting or legal sendees 
arc at least indirectly made to influence 
the election of Federal candidates since 
one's election is Jeopardized by conduct 
that may violate the law. Furthermore, 
compliance clearly enhances one’s can¬ 
didacy and may with good reason be 
deemed to Justify expenditures for the 


described professional services, even if 
the candidate must charge them against 
the applicable spending limit. 

The Commission recognizes, however, 
that some disbursements to pay the de¬ 
scribed fees, while subject to disclosure, 
may under certain circumstances be 
outside the defined category of "expen¬ 
diture" because they are not made for 
the purpose of influencing the election of 
a Federal candidate. For example, fees 
for accounting or legal services rendered 
in connection with preparing for or re¬ 
sponding to formal compliance proceed¬ 
ings instituted against the candidate or 
committee by the Commission, would 
not be counted against the Applicable 
spending limit. By contrast, however, ac¬ 
counting or legal fees paid to assure 
compliance generally, or to assist in a 
routine Commission audit, would be con¬ 
sidered as expenditures subject to both 
disclosure and limitation. 

This advisory opinion Is issued on an 
Interim basis pending promulgation by 
the Commission of rules and regulations 
or policy statements of general appli¬ 
cability. 

Dissenttng Opinion of Commissioner 

Joan D Aikens and Commissioner 

Robert O. Tiernan to Advisory Opin¬ 
ion 1975-27 

In issuing Advisory Opinion 1975-27. 
the Federal Election Commission has 
ruled that expenses incurred by a candi¬ 
date or committee for legal and account¬ 
ing fees paid for the purpose of general 
compliance with the Federal Election 
Campaign Act of 1971, as amended, must 
be charged against the expenditure limi¬ 
tations of the Act. whereas such fees 
paid to prepare and respond to formal 
compliance actions will be exempted 
from the ceilings. 

This Dissenting Opinion expresses the 
views of Commissioner Joan D. Aikens 
and Robert O. Tieman who voted 
against Advisory Opinion 1975-27. 

It is the view of Commissioners Aikens 
and Tieman that expenditures for ac¬ 
counting and attorney fees which are 
made to assure adherence to the man¬ 
dates of this complex new law at every 
stage of a campaign for federal office 
have an equal claim for an exemption 
from the expenditure limits of the Act. 
and should not merely be limited to the 
later point of defending against formal 
complaints. Early and timely preventive 
actions are the very essence of voluntary 
compliance; such efforts can easily bo 
distinguished from political strategy and 
tactical advice. Good faith attempts to 
anticipate and meet the requirements 
of the Act well in advance of formal 
complaint actions should also be recog¬ 
nized and given strong encouragement 
and endorsement. 

It should be noted that, to date, the 
Commission has received a significant 
input from numerous sources regarding 
this Advisory Opinion Request—all of 
which were unanimous in their support 
of the exclusion of all these expenses 
from the expenditure limitations. 

The Chairmen of the Republican Sen¬ 
atorial and Democratic Senatorial Cam- 
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paign Committees In their comments re¬ 
garding this Request stated. 

The burden* ol complying with the Fed¬ 
eral campaign Uwi and Commission regu¬ 
lations are far In excess of that anticipated 
by Congress when the 1074 Amendment* 
were passed. Because of the complexity of 
the new law. nearly every Federal candidate 
will need an accountant and an attorney to 
atrlctly comply with its numerous require¬ 
ments. 

They went on to note, '‘The difficulties 
of compliance are particularly acute for 
non-incumbent challengers • • •" 

The newcomer to politics, the volun¬ 
teer campaign official, and the modestly 
funded candidate should not be dis¬ 
suaded from entering the electoral arena 
because of difficulties in interpreting the 
Act; once involved in a political cam¬ 
paign. they should not be restrained in 
their actions or expressions because of 
uncertainty about the consequences of 
every deed. Expert professional legal and 
accounting advice is an integral part of 
a political campaign for federal office. 
This assistance should be available to 
every candidate, no matter whether it is 
used prospectively to guide a campaign 
within the boundaries of the Act. or sub¬ 
sequently to defend against formal com¬ 
plaints. 

Joan D. Aikens, 

Commissioner . 

Robert 0. Tiernan, 
Commissioner. 

Advisory Omnion 1975-28 

STATUS AND ACTIVITIES ALLOWED Of A PO¬ 
LITICAL committee supporting a former 

CANDIDATE FOR THE PRESIDENCY 

This advisory opinion Is issued pursu¬ 
ant to 2 U.S.C. 437f in response to a re¬ 
quest by the Percy Committee, and 
published os AOR 1975-28 in the Au¬ 
gust 20. 1975. Federal Register (40 FR 
36532). Interested parties were given an 
opportunity to submit written comments 
pertaining to the request. No comments 
were received. 

In response to a number of requests 
and Initiatives by friends and supporters 
of Senator Charles H. Percy of Illinois 
t.ie Percy Committee (Committee) was 
established on February 9. 1973, to ex¬ 
plore his possible candidacy for the Office 
of President, The Committee represents 
that the contributions received and ex¬ 
penditures made by it have been reported 
in accordance with the Federal Election 
Campaign Act of 1971. Apart from a 
final bill from the Committee’s account¬ 
ants. which has not yet been rendered, 
the Commute states that it is not aware 
of any outstanding obligations or an¬ 
ticipated contributions related to a pos¬ 
sible presidential candidacy by Senator 
Percy in 1976. The Committee has ap¬ 
proximately $9,000 of funds on hand, 
but Is not and will not be soliciting addi¬ 
tional contributions or making addi¬ 
tional expenditures (with the exception 
of the bill referred to above) to pursue a 
jtbsMble presidential candidacy by Sena¬ 
tor Percy in 1976. The Committee further 
indicates that 8cnator Percy is not and 
docs not expect to be a presidential 
candidate for 1976. 


NOTICES 

The Percy Committee has requested an 
advisory opinion on several matters. 

1. Will the Percy Committee cease to 
be a “political committee*' established 
on behalf of a potential presidential 
candidate once the last expenditure re¬ 
lated to a possible presidential candi¬ 
dacy has been made (which is expected 
to be the payment to the Percy Com¬ 
mittee’s accountant referred to above) ? 

The Committee must, of course, ex¬ 
tinguish all debts and obligations re¬ 
lating to the possible presidential 
candidacy of Senator Percy before it 
may cease to be a political committee 
established on behalf of a potential presi¬ 
dential candidate. 2 U.S.C. 434. Since the 
Committee Is or will be making ongoing 
expenditures relating to Senator Percy’s 
other political activities, it should 
clearly indicate which expenditures are 
made to extinguish debts relating to the 
potential presidential candidacy. By 
clearly indicating the purpose of the ex¬ 
penditures. the Committee will prevent 
any confusion as to whether the ex¬ 
penditure should be charged against 
Senator Percy’s senatorial expenditure 
limitation in 18 U.S.C. 608(c). The Com¬ 
mission notes that the Committee has 
recently Hied an amended registration 
statement indicating that they do not 
Intend to support a presidential 
candidate. 

2. Since Senator Percy is expected to 
eneage in political activity from time to 
time in Illinois and is also expected to 
seek reelection in 1978 and certain politi¬ 
cal expenses related to these activities 
can be expected In such regard from 
time to time, are the receipts and ex¬ 
penditures of and for the Percy Commit¬ 
tee required to be recorded and reported 
in accordance with the law? 

The Commission is currently in the 
process of preparing regulatidns regard¬ 
ing the allocation of expenditures in¬ 
curred by an officeholder or candidate 
appearing on behalf of other candidates 
within his or her electoral district. These 
expenditures, as so allocated, as well as 
expenditures made with respect to the 
Senators candidacy for reclection. will 
of course be charged against his expend¬ 
iture limitation in 18 U8.C. 608(c) and 
must be recorded and reported in ac¬ 
cordance with 2 U.S.C. 431 ct seq. It is 
to be noted that contributions to and 
expenditures made from funds estab¬ 
lished exclusively for the purposes of 
supporting the activity of & Federal of¬ 
ficeholder arc currently the subject of a 
draft Commission regulation, with re¬ 
spect to which there will be further pub¬ 
lic notice. 

3. May the Percy Committee engage in 
general political fundraising and make 
expenditures related to Senator Percy’s 
political activities os well as his expected 
reclection campaign? 

As indicated, the Committee may en¬ 
gage in such activities but must continue 
to report all receipts and expenditures. 
Furthermore, any contribution received 
and expenditure made after January 1. 
1975. is subject to limitation under 18 
U.S.C. 608. 


This advisory opinion is issued on an 
interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general 
applicability. 

Advisory Opinion 1975-29 

limitations on contributions by local 
political parties 

This advisory opinion is issued pur¬ 
suant to 2 U8.C. 437f in response to u 
request submitted by Represenatlvo Tom 
Railsback and published os AOR 1975- 
29 in the August 20. 1975. Federal Regis¬ 
ter (40 FR 36532). Interested parties 
were given an opportunity to submit 
written comments pertaining to the re¬ 
quest. No comments were received. 

Representative Railsback asks for an 
opinion as to the maximum contribution 
that a county central committee of a 
political party lan official subordinate 
organ of a State political party com¬ 
mittee) may make to a candidate for 
the U.S. House of Representatives in the 
primary and the general elections. 

There are two contribution limitations 
for political committees. Under 18 UB.C 
608(b)(1). a person (including a politi¬ 
cal committee) is limited to a contribu¬ 
tion of $1,000 per election (see 18 U.S.C. 
591(a)) to a candidate for nomination 
or election to Federal office. Therefore, a 
political committee under 18 U.S.C. 608 
(b)(1) may contribute $1,000 with re¬ 
spect to the candidate's primary election 
and $1,000 with respect to the candi¬ 
date’s general election. 

Contributions by a county central com¬ 
mittee of a State political party are 
limited to $5,000 per candidate per elec¬ 
tion if the county committee meets the 
following criteria: 

1. Has been registered as a political 
committee under 2 U.8.C. 433 for a pe¬ 
riod of 6 months; 

2. Receives contributions from more 
than 50 donors; 

3. Has contributed to 5 or more Fed¬ 
eral candidates. 

A county central committee which 
meets these criteria may then contribute 
$5,000 with respect to the Congressman's 
primary election and another $5,000 
with respect to the general election. In 
the event of a run-off election, an addi¬ 
tional contribution of $1,000 or $5,000 
may be made (see definition of ’'elec¬ 
tion.” 18U.S.C. 591(a)). 

Contributions by a county central 
committee must also be made without 
the direction or control of am’ other 
political committee or person. The con¬ 
ference report to the K974 Amendments 
states that: 

• • • if a person exercises any direct or 
Indirect control over the making of a con¬ 
tribution. then such contribution shall count 
toward the limitation with respect to tuch 
person • • • but It will not count toward 
a person's contribution limitation when it U 
demonstrated that such person exercised no 
direct or Indirect control over the making 
of the contribution Involved (House Con¬ 
ference Report No. 93-1438. page 51) 

Thus, if the State committee exercises 
control over any contribution by the 
county central committee, such contri- 
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button will count as a contribution by 
the State committee. The Conference 
Report permits “the maximum contri¬ 
bution from each level of the organiza¬ 
tion if the decision or Judgment to make 
such contributions is Independently ex¬ 
ercised within the separate levels of the 
organization.” 

In conclusion, the Commission notes 
parenthetically that under 18 U.S.C. 
608(f)(3) a subordinate committee of a 
State party committee of a political 
party may make expenditures in con¬ 
nection with the general election cam¬ 
paign of a candidate for the House of 
I representatives. The total amount avail¬ 
able for spending on behalf of a candi¬ 
date for the House of Representatives by 
a State committee of a political party 
and Its subordinate committees under 
608(f) (3> Is $10,000. Any desired alloca¬ 
tion of this amount would be a matter 
lor decision among the State and local 
c raraittees, (Sec AO 1975-2, 40 FR 
36092, August 18, 1975). In any event, 
expenditures under 608(f)(3) are not 
rhargeatito against any Federal candl-* 
date's spending limit under 18 UjS.C. 
tf08(c>. 

This advisory opinion is Issued on an 
interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general 

appilcabOtiy. 

Advisory Or inion 1975-30 

USE or CAMPAIGN FUND FOR NEWSPAPER 

SUBSCRIPTIONS AND TRAVEL EXPENSES 

This advisory opinion is rendered 
under 2 U.8.C. 437f in response to a re¬ 
quest for an advisory opinion which was 
submitted by Congressman David R. 
Bowen, and published as AOR 1975-30 
in the August 20, 1975, Federal Register 
'40 FR 36532). Interested parties were 
6*von an opportunity to submit written 
comments relating to the request. No 
comments received. 

The request generally asks whether 
certain expenditures may be made by the 
principal campaign committee of a 
Member of Congress, under the Federal 
Election Campaign Act of 1971, as 
amended, and pertinent provisions in 
Title 18. United States Code. Specifically. 
U was asked whether a campaign fund 
may be used to: 

(a) Purchase newspaper subscriptions: 

and 

<b) Reimburse the Member for travel 
expenses incurred in connection with the 
Member's political appearances In his 
Congressional District. 

The Act generally defines an expendi¬ 
ture both for the disclosure requirements 
(2 U.8.C. 431(f)) and the limitations on 
expenditures (18 UJS.C. 591(f)), as a 
purchase, payment, distribution, loan, 
advance, deposit, or gift of money or 
anything of value made for the purpose 
of influencing the nomination for elec¬ 
tion, or election of any person to Federal 
office. While the Act does provide that 
certain activities are not to be subject to 
the provisions providing for the report¬ 
ing and limitation of expenditures (2 
US.C. 431(f)(4) and 18 U8.C. 591(f) 
( 4)), the Act in no way limits the right 


of a candidate to make his own deter¬ 
mination as to what expenditures should 
be made by his campaign. Thus any ex¬ 
penditure w hich a candidate or his prin¬ 
cipal campaign committee report as hav¬ 
ing been made for purposes of influenc¬ 
ing a Federal election, will be treated ac¬ 
cordingly and counted toward the ap- 
proporlate limitations provided in 18 
U.S.C. 608 (a) and (c). 

Accordingly, it is the opinion of the 
Commission that expenditures may be 
made by a candidate or his principal 
campaign committee for the purpose of 
(a) purchasing newspaper subscriptions; 
tb> reimbursing a Member of Congress 
for travel expenses incurred In connec¬ 
tion with the Member’s political appear¬ 
ances in his Congressional district, and 
for any other purpose intended to in¬ 
fluence a Federal election. 

This advisory’ opinion is issued only on 
an interim basis pending the promulga¬ 
tion by the Commission of rules and reg¬ 
ulations or policy statements of general 
applicability. 

Advisory Opinion 1975-74 

CONTRIBUTIONS BY INDIVIDUALS TO NA¬ 
TIONAL POLITICAL PARTIES IN NON-ELEC¬ 
TION YEARS 

This advisory opinion is rendered un¬ 
der 2 UU.C. 4 437f in response to a re¬ 
quest submitted by the Republican Na¬ 
tional Committee (hereafter RNC) 
which was published as AOR 1975-74 in 
the October 1, 1975. Federal Register 
(40 FR 45294). Interested parties were 
given an opportunity to submit written 
comments relating to the request. No 
comments received. 

The RNC request raises three ques¬ 
tions as to the circumstances under 
which individual contributions in a non- 
election year must be carried over to a 
subsequent election year and charged 
against the contribution limitations ap¬ 
plicable to that year. The three ques¬ 
tions which. In effect, seek an Interpreta¬ 
tion of the second sentence of 18 U.S.C. 
608(b)(3) will be discussed in turn. 

A. The RNC asks first whether a con¬ 
tributor who in 1975 gives an unear¬ 
marked $25,000 contribution to the Na¬ 
tional Committee of a major political 
party (such as the Republican National 
Committee), must apply this against 
what the contributor may give the Na¬ 
tional Committee and/or any Federal 
candidate in 1976. 

The Commission concludes that the 
answer to this question must be no. 

18 U.S.C. 608(b)(3) states: 

No Individual shall make contributions 
aggregating more than *25.000 in any calen¬ 
dar year For purposes of this pargaraph, any 
contribution made in a year other than the 
calendar year in which the election la held 
with respect to which such contribution was 
made, is considered to be made during the 
calendar year In which such election is held. 

The effect of this provision is to re¬ 
quire that certain, non-election year con¬ 
tributions by an individual contributor 
(as discussed infra) must be subtracted 
from the $25,000 aggregate limitation ap¬ 
plicable to the election year. The carry 
over or carry back effect applies to con¬ 


tributions In the year immediately pre¬ 
ceding or following the election. It may 
In certain specific circumstance* apply 
in other years as well. 

Resolution of the question posed by 
the RNC necessarily turns on the mean¬ 
ing of the word contribution, as it is used 
In section 608(b) (3). 

The Commission has already deter¬ 
mined in AO 1975-4 (40 FR 29793) that 
the word contribution as it is defined in 
18 U.S.C. 591(c) and as It Is set forth in 
the first sentence of 608<b> (3) includes 
not only contributions which are ear¬ 
marked 1 for furthering the election of a 
particular candidate's). but in addition 
any contributions which are simply 
turned over to a political party commit¬ 
tee for defraying party expenses gen¬ 
erally. However, this broad definition is 
plainly constricted by the literal lan¬ 
guage of the second sentence of section 
608(b) <3) which Indicates that a contri¬ 
bution must be carried over or back to 
the year in which “the election is held’’ 
only if It is made “with respect to” that 
election. Since a contribution with re¬ 
spect to an election is tantamount to 
support of the candidate (a) who is run¬ 
ning in that election, the scope of the 
quoted phrases from section 608(b)(3) 
must be narrowed to contributions which 
arc either earmarked by the donor for 
the use of a particular candidate or 
candidates, or which the donor can rea¬ 
sonably expect will be earmarked by the 
donee committee. Other contributions 
are deemed to be for general party pur¬ 
poses and are excluded from the scope 
of tlie second sentence. 

Further support for this view Is found 
in the portion of the House-Senate Con¬ 
ference Report discussing the meaning 
of the language at issue herein. It was 
stated pertinently: 

any contribution to a campaign of a can¬ 
didate In a year other than the calendar 
year in which the election to which inch 
campaign relates is held shall be considered 
to be made during the calendar year in which 
such election U held 

The Report makes Jt clear that the word 
contribution as referred to tn section 608 
<b) (3) Is intended to apply only to 
monies given to a campaign of a candi¬ 
date—In short. It applies only to ear¬ 
marked contributions. 

Finally, if the word contribution, as it 
Is set forth In the second sentence of sec¬ 
tion 608(b)(3) is construed in terms of 
the section 591(e) definition, the $25,000 
celling on aggregate individual donations 
set forth in the first sentence of section 
608(b)(3), would have to be construed 
in an unduly restrictive manner. Since 
every non-election year contribution 
would be subject to the carry-back/ 


* For the purposes of this advisory opinion 
the word "earmarked” should be construed 
to Include any contribution directed to a 
particular Federal candidate by the donor 
or any other person (as the word Is defined 
In 2 U.S.C. 431(b)) on his behalf. (See dis¬ 
cussion. infra) Thus the term Is used In a 
broader sense than the typical earmarking 
situation where a contribution Is made 
through a conduit or intermediary to a 
particular Federal candidate. 
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carry-over effect and thus limited, this 
would mean that a donor could contrib¬ 
ute up to the $25,000 ceiling annually 
only if the contributions were made in 
an election year and not In any other 
year. In short, there would be a chilling 
effect on contributions to political parties 
in non-election years. Surely, such a re¬ 
sult was not intended by the framers of 
the statute. 

It remains to be considered whether 
a contribution to the RNC which is not 
earmarked by the donor may nonethe¬ 
less be construed as earmarked. 

The Commission is of the view that if 
an unearmarked contribution is made 
by a donor to a political committee* 
which devotes the greater part of its 
resources to supporting a particular 
Federal candidate or a limited group of 
such candidates, then that contribution 
must be treated as earmarked by the 
donor and must be pro rated against 
his $1,000 per candidate contribution 
limit (18 UJB.C. 608(b)(1)) according 
to the number of candidates supported 
by the committee. In this situation there 
can be no Question as to the ultimate 
destination of the contribution. Accord¬ 
ingly, regardless of the expressed wishes 
of the donor, his contribution must be 
construed as earmarked. 

However, it should be noted that In the 
event the political committee comes 
within the scope of the specialized defi¬ 
nition set forth In 18 U.S.C. 608(b) (2) — 
that is. "an organization registered as a 
political committee under Section 433. 
Title 2. United States Code, for a period 
of not less than 6 months which has re¬ 
ceived contributions from more than 50 
persons and except for any State po¬ 
litical party organization, has made con¬ 
tributions to 5 or more candidates for 
Federal office**—then all contributions to 
the committee will be construed as un¬ 
earmarked In the absence of evidence 
to the contrary. An organization which 
meets these criteria may support a wide 
range of candidates and issues and thus 
cannot be automatically viewed as a 
mere conduit to the campaign(s) of a 
small group of Federal candidates. This 
does not mean that a small, multlcan- 
dldatc committee, which fully satisfies 
the criteria of 608(b) (3) can never be 
construed as earmarking Its monies to 
a particular Federal candidate or can¬ 
didates. However, because such cases will 
Involve varying factual circumstances 
and will not be susceptible to a neat 
characterization, the Commission will 
deal with them as they arise. 

With regard to the RNC—as the or¬ 
ganization which "is responsible for the 
day-to-day operation of the • • • 
(Republican) Party at the national 
level'* (18 U.8.C. 591 <k)). It Is plainly a 
multicandidate political committee with¬ 
in the meaning of the definition in 608 
(b). Because of the scope of the RNC's 
operations, the Commission assumes 


1 Political Committee la defined in 18 US.C. 
691(d) oh *any committee, club, association, 
or other group of persons which receives con¬ 
tributions or makes expenditures during a 
calendar year In an aggregate amount ex¬ 
ceeding 11,000." 
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(unless there are facts to the contrary) 
that a contribution to it which is un- 
earmarked by the donor cannot be con¬ 
strued as earmarked because of subse¬ 
quent use. Thus an individual who 
donates $25,000 to the RNC in 1975 need 
not apply this against his 1976 aggregate 
spending limitation. 

B. The second question raised by the 
RNC involves a situation where a con¬ 
tributor gives unearmarked monies to 
the RNC in 1975 and the RNC on its own 
initiative later contributes a sum in ex¬ 
cess of $1,000 to a candidate which the 
contributor wishes to support in 1976. 
The question is whether the lndivdual 
contributor is in violation of the law if 
he makes a further contribution to the 
same candidate in 1976. 

The Commission concludes that the 
answer to the question Is no. 

As already noted In the discussion of 
the RNC's first question, an unearmarked 
individual contribution to a national po¬ 
litical organization, such as the RNC, Is 
exempt from the carry over/carry back 
provision of section 608<b) (3). This be¬ 
ing true, it follows that any subsequent 
use of the contribution by the RNC can¬ 
not be attributed to the individual. In¬ 
deed. since all contributions are pre¬ 
sumably commingled by the RNC It 
would not even be clear whether a con¬ 
tribution to a particular candidate could 
be attributed to a particular individual. 
A requirement that the RNC maintain 
records as to its use of each individual 
contribution would plainly be unreason¬ 
able. 

It should also be noted that the Com¬ 
mission's conclusion herein would be dif¬ 
ferent if the circumstances set forth in 
the second RNC question were reversed— 
that is, if an individual contributor gave 
$25,000, in $1,000 components, to parti¬ 
cular candidates in 1975 for 1976 elec¬ 
tions and then in 1976 wished to con¬ 
tribute to the RNC. In such a situation, 
the earmarked 1975 contributions would 
carry over to 1976 and would preclude 
the contributor from giving any money in 
that year. 

C. The final question asked by the 
RNC is whether if a contributor gives 
$1,000 in 1975 to the 1976 primary of a 
Federal candidate and the candidate 
does not win the primary, the $1,000 con- 
tribution must be counted against the 
contributor's overall $25,000 limitation 
in 1976. 

The Commission is of the view that 
this question is distinct from the other 
two asked by the RNC, since It involves 
a contribution made "with respect to" an 
election and the word election plainly 
encompasses primaries as well as general 
elections (See 18 U.S.C. 591(a)). The fact 
that the candidate involved did not win 
the election Is immaterial: there is no 
requirement in section 608(b) (3) that in 
order for the carry over provision to be 
triggered, the contributor must support 
a victorious candidate. Indeed the rele¬ 
vant definition of candidate specifically 
states that the word refers to "an indi¬ 
vidual who seeks nomination for elec¬ 
tion, or election, to Federal office, whe¬ 
ther or not such individual is elected" 
(18 U.S.C. 59Kb), emphasis added). 


Thus, the $1,000 contribution must be 
counted against the contributor’s overall 
$25,000 limitation in 1976. 

This advisory opinion is issued on an 
interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general ap¬ 
plicability. 

Dated: October 24 1 1975. 

Joan D. Aikens. 

Commissioner. 

Federal Election Commission . 

|TO Doc.75-29228 Filed 11-3-75;8:45 ora] 


1 Notice 1976-67. AOR 1975-82— 

AOR 1976 -661 

ADVISORY OPINION REQUESTS 

In accordance with the procedures set 
forth In the Commission’s Notice 1975-4, 
published on June 24, 1975 (40 FR 
26660 >. Advisory Opinions Requests 
1975-82 through 1975-86 are published 
today. 

Interested persons wishing to com¬ 
ment on the subject matter of any Ad¬ 
visory Opinion Request may submit 
written views with respect to such re¬ 
quests on or before November 14. 1975. 
Such submission should be sent to the 
Federal Election Commission, Office of 
General Counsel Advisory Opinion Sec¬ 
tion. 1325 K Street NW., Washington 

D.C. 20463. Persons requiring additional 
time in which to respond to any Ad¬ 
visory Opinion Request will normally be 
granted such time upon written request 
to the Commission. All timely comments 
received by the Commission will be con¬ 
sidered by the Commission before it is¬ 
sues an advisory opinion. The Commis¬ 
sion recommends that comments on 
pending Advisory Opinion Requests 
refer to specific AOR number of the Re¬ 
quest commented upon, and that statu¬ 
tory references be to the United States 
Code citations, rather than to the Pub¬ 
lic Law Citations. 

AOR 1975-82: Fundraisino in 1976 to Rstiee 

1974 Campaign Debt (Request Edited and 

Paraphrased bt the Commission) 

Oentlemen: • • • Right now, (my com¬ 
mittee) still owe(s) approximately $60,000 
(with respect to my 1974 campaign K This 
amount will probably be reduced to $40,000 
u of December 31, 1975. 

During the early months of 1976. It will be 
necessary for my committee to conduct ad¬ 
ditional fundraising activities In order to 
finally wipe out this deficit. 

• • • I would like a written opinion ** 
to whether fundraising activities early in 
1976 to pay off a 1974 campaign deficit would 
be charged against my 1976 re-election cam¬ 
paign fund limitation. 

Fred Richmond. 

House of Repreicntativrs 

Source: Honorable Fred Richmond. House 
of Representatives. 1533 Longworth House 
Office Building. Washington, D.C. 20515 
(October 8, 1975). 

AOR 1975-83: Expenses Incurred During 

1975 to Retire 1974 Campaign Debts; Pay¬ 
ment in 1976 or Bank Loan Relating to 

1974 Campaign (Request Edited and Para¬ 
phrased bt the Commission) 

Gentlemen: On behalf of the above de¬ 
scribed committee and 1U chairman. Mr. 
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FxAktX L. Brock, wo would respectfully re¬ 
quest the following rulings In respect to Lho 
.v -plication of Commission Notices 1975-10 
(40 FIl 32952, August 0. 1976) and 1970-90 
(40 FR 32950. August 0, 1975) to the situs- 
:ou* described herein. 

1 The Dr. Bill Roy for Senator Committee 
\a the principal campaign committee of Dr. 
, i'ltam R. Roy, Topeka. Kansas in the 1974 
r unary and general election campaigns for 
he offloe of United States Senator from 
Kansas. The committee was registered with 
the Secretary of the Senate in March. 1974 

nd has hied all required reports with the 
retary of the Senate. The committee com- 
p.cred the campaign with some substantial 
i>bt» which have been duly reported on the 
riled reports. 

2 On November 91, 1974. the committee 
borrowed 850.000 from the Fidelity State 
Bonk, 000 Kansas Avenue. Topeka. Kansas 
60008, The note was executed by the com¬ 
mittee chairman. Mr. Robert L. Brock. 1033 
Stratford Road. Topeka. Kansas 60604 and 
was personally guaranteed by him In his In¬ 
dividual capacity. The enUre proceeds of this 
note were disbursed within a few days to 
psr obligations of the 1974 campaign. The 
note was for 90 days and has been renewed 
by the bank with the moat recent renewal 
being September 29. 1970. maturing Decem¬ 
ber 19. 1970. The personal guarantee has 
been in effect throughout the term of the 
note. The loan was made by the bank in 
n'cordanoe with the applicable banking laws 
and regulations in the ordinary course of 
buainesa. 

3. The committee haa conducted a fund- 
raising campaign during 1970 intended to 
retire all of the outstanding debts including 
the above described bank loan. To this pur¬ 
pose the committee has Incurred certain 
ripens** In raising the funds. These expenses 
include salaries, postage, printing, telephone 
charges and like directly related expenses. No 
expenses have been incurred in direct cam¬ 
paigning for a subsequent election. Not 
directly related to fundraising but necessary 
to the committee is the interest expense on 
the above note*. It now appears unlikely that 
fiumcisnt funds will be raised to permit full 
repayment of the note and thus Mr. Brock 
wm be required to pay the note from his 
personal funds. 

4. On the basis of the above facta we re¬ 
spectfully request (an advisory opinion as to 

whether:) 

(s) Expenses of the committee Incurred 
after January l, 1970. directly related to pay¬ 
ment or continuation of outstanding obliga¬ 
tions on January 1, 1970. may be paid out 
of funds sotlcited for and restricted to re¬ 
payment of past campaign debts. 

(b) Payment by Mr. Robert L. Brock of all 
or part of the bank note with date of origin 
November 21. 1974. under the obligation of 
hla personal guarantee of the same date, will 
hot be subject to the limitations of 18 U0.C, 
608(b)(1) and 18 UB.C. 608(b)(8) notwith¬ 
standing the fact that such payment may be 
®ad8 after January 1. 1970. 

Do* R. Paxsox. 

Source: Don R. Pax on. Treasurer. Dr. Bill 
«oy for Senator Committee. P.O. Box 42, 
Topeka. Kansas 66001 (September 29, 1970), 

AOR 1975-84: Coverage or Agent's Pees *t 
Honorarium Limitations (Request Edited 
bt the Commission ) 

D*** Ms. Chairman: As you know the Fed- 
Election Campaign Act Amendments of 
1974 establish a maximum 81000 per honora¬ 
rium and maximum 815.000 per year in total 
honorariums. Many Members of Congress 
nave entered into contracts with speaker’s 
bureaus or agents whereby for s percentage 
or the honorarium, the bureau or agent ob¬ 


tains speaking engagements or appearances 
for the Member. Would you please advise as 
to whether the percentage fee Is included In 
the 81.000 per engagement and 815.000 yearly 
total maximum* or whether these maximum* 
apply only to lnoome actually received by 
the Member of Congress. 


Tom Raitowack, 
Member of Conprwi. 

Source: Representative Tom Rallsback. 
House of Representatives, 2431 Rayburn 
House Office Building. Washington, D.C. 
20615 (October 5. 1975). 

AOR 1975-85: Am. scation of Ho nos axiom 
Limitations to thk Acceptance of an 
Award (Request Edited st the Commis¬ 
sion) 

Ms. Chairman; 


Facta: Senator Hubert H. Humphrey has 
been selected as one of the recipients for 
1975 of the "Joseph Pr\rm tor Human Rights" 
which li given through the Anti-defamation 
League of B*nal BTtth. The prize includes a 
medal and a 85,000 monetary award. The 
Senator Is not required to provide any serv¬ 
ice to the Anti-defamation League In order 
to receive the prize, 1-e., he Is not required 
to make an appearance, speech or prepare an 
article. It is likely, however, that be will ac¬ 
cept the prise in person at the designated 
meeting of the ADL and will make some 
comments. 

If permuted to accept this monetary 
award. Senator Humphrey Intends to donate 
that amount of a charitable purpose. 

Enclosed please find a statement of the 
basic principles of the Joseph Prise as pre¬ 
pared by the Anti-Defamation League. 

Question: Does this prize fall within the 
definition of "honorarium of more than 
81.000 • • • for any appearance, speech or 
article, "as that phrase is used in 18 U8.C. 
Section 018(1)? 

The basic principles of the Joseph Prise 
are as follows: 

**• • • The Joseph PrU» for Human Rights 
celebrates the efforts In our own day of those 
leaders who eesk the establishment of hu¬ 
man rights in the hope that they achieve 
the goal. 

An international sward, the Joseph Prize 
will be presented annually or as the occa¬ 
sion warrants to one whose life** work has 
been the Improvement of human relations 
and the preservation or growth of human 
lights. The Prize reflects the concern of L a 
and Anna K. Joseph for the development of 
democratic Institutions and practices that 
will lead to the fullest flowering of the hu¬ 
man spirit. • 

The Prize has been established by a grant 
of 8500.000 from the Joseph Foundation to 
the An ll-Defamation League of B'nal Biith 
and will carry a monetary award and a gold 
medal to the laureate chosen by the Board 
of Trustees. 

David O. Gartner. 

Source: David O. Gartner, Administrative 
Assistant to 8enator Hubert H. Humphrey, 
Washington. D C. 20610 (October 3. 1975). 

AOR 1970-86: Extent of Federal Regulation 

or Loca l Political Party Activities 

(Request Edited bt the Commission) 

Dear Commissioners: 


The recent meeting of the Republican Na¬ 
tional Committee provided the opportunity 
1° discuss with s number of state party or¬ 
ganizations in interpreting and complying 
with the Federal Election Campaign Act. At 
the local level, eg„ county, district, city, 
ward, party officials all are volunteers. In few 


places are attorneys or aooountants avail¬ 
able to assist with the Interpretation of the 
law and the filing of reports. 

Furthermore, most of these party orga¬ 
nizations have little to do with campaigning 
for Federal candidates. It may be possible 
for a large administrative burden to be lifted 
from the Commission, while obtaining sub¬ 
stantial compliance with the law. If ground 
rules can be established for the operation of 
such local parly organizations. 

The Republican National Committee would 
like to propose that such local Republican 
Committees (and Democratic Committees) 
be permitted to: 

1. Engage in ongoing Republican Party 
activities including registration drives, and 

2. Receive corporate and other contribu¬ 
tions permitted under state law, 

8. Without the obligation to report to the 
Commission under 2 08 C 432 or 437(a) or 
in any other manner be subject to the Juris¬ 
diction of the Commission: Provided . That 
the committee meet a the following tests: 

a. Such committees and local political 
party committees, eg, county, district, city 
or ward, either Independent of or subordinate 
to the state political party. 

b. Such committees engage in day-to-day 
operations for the benefit of the (Republi¬ 
can) party as a whole, including registra¬ 
tion. education, turn-out of the voters, con¬ 
duct of polls, recruitment of workers, etc. 

c. Such committees support local and state 
candidates but not Federal candidates. 

d. Such committees do not receive con¬ 
tributions for Federal elections in excess of 
81.000 nor spend on Federal elections In ex¬ 
cess of 8100 j00. 

o. If party officials in the local Jurisdiction 
(county, district, city, ward) receive or spend 
for Federal elections, such activity Is car¬ 
ried out by separate organizations with 
segregated bank accounts (AO. 1975-2). 


William C. Cramer. 

Source: William C. Cramer. Republican 
National Committee. 485 LEnfant Plaza. 
Suite 4100. Washington. DXJ. 20024 (Octo¬ 
ber 8. 1976). 

Dated: October 24,1975. 

Joan D. Aikens. 
Commissioner 0 

Federal Election Commission* 

IFR Doc.70-29229 Filed 11-8-75,8:40 am] 


[Notice 1970-70, AOR 1975-87, AOR 1975-97] 

ADVISORY OPINION REQUESTS 

In accordance with the procedures set 
forth in the Commission’s Notice 1975-4, 
published on June 24.1975 (40 FR 26660). 
Advisory Opinion Requests 1975-87 
through 1975-97 are published today. 

Interested persons wishing to comment 
on the subject matter of any Advisory 
Opinion Request may submit written 
views with respect to such requests within 
10 calendar days of the date of the pub¬ 
lication of the request in the Federal 
Register. Such submission should be sent 
to the Federal Election Commission, Of¬ 
fice of General Counsel. Advisory Opinion 
Section. 1325 K Street. NW., Washing¬ 
ton, D.C. 20463. Persons requiring addi¬ 
tional time in which to respond to any 
Advisory Opinion Request will normally 
be granted such time upon written re¬ 
quest to the Commission. All timely com¬ 
ments received by the Commission will be 
considered by the Commission before It 
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Issues an advisory opinion. The Com¬ 
mission recommends that comments on 
pending Advisory Opinion Requests re¬ 
fer to specific AOR number of the Re¬ 
quest commented upon, and that statu¬ 
tory references be to the United States 
Code citations, rather than to the Pub¬ 
lic Law Citations. 

AOR 1075-87: Whether Cost* of Republican 
Candidates Conference are Contribu¬ 
tions by the Republican National Con¬ 
gressional Committee and/or Expendi¬ 
tures by Participating Candidates (Re¬ 
quest Edited and Paraphrased by the 
Commission). 

Request 

Dear Commwsiondis; The Natural Re¬ 
publican Congressional Committee, (herein¬ 
after *NRCC*") a political committee as de¬ 
nned In 3 USC. 1481(d). hereby requests 
that the Federal Election Commission (here¬ 
inafter “PEC**) Issue an advisory opinion 
pursuant to 2 U-S.C. I 437f as to the legality 
of the transactions and activities described 
In this letter. 

Facts 

In the past the NRCC. a multicandidate 
political committee as defined by 18 U-S.C. 
! 608(b) (2), hM conducted the Republican 
Candidates Conference (hereinafter ‘"Con¬ 
ference'*) biennially. The purpose of the Con¬ 
ference has been to assemble Republican 
staff personnel as well as candidates for the 
House of Representatives and the Senate. In 
order to provide them with general Informa¬ 
tion on campaign strategy and current is¬ 
sue*. The Conference has been held over a 
three or four day period sometime during 
the month of June in those years when gen¬ 
eral Congressional elections have taken 
place. Participants have included candidates 
foe the Federal offices of Representative and 
Senator, their spouse* and campaign staffs, aa 
well os Members of Congress and tbelr staffs. 
Except for Members of Congress, each parti¬ 
cipant has been charged a registration fee 
of One Hundred dollars. 

The receipts from the payment of registra¬ 
tion fees have been sufficient to cover the 
expenses Incurred by the NRCC In conduct¬ 
ing the Conference. These expenses include: 
the rental of Conference meeting rooms; the 
rental of hotel rooms which are used by the 
NRCC staff as offices or accommodations for 
the duration of the Conference; meals and 
receptions; local transportation; security 
personnel; printing and mailing; the rental 
of a copying machine; travol and lodging ex¬ 
penses of speakers and panelists; and room 
guarantees required by the hotel. The sala¬ 
ries of NRCC staff, who are full time em¬ 
ployees but assigned to organize and operate 
the Conference, are not paid from the Con¬ 
ference receipts. 

Each Conference participant has been re¬ 
sponsible. in addition to the registration fee. 
for the payment of the cost of transportation 
to and from the Conference as well as the 
cost of lodging while In Washington, the site 
of every Conference. The NRCC has made 
the lodging arrangements with local hotels 
and has been able to arrange for the usual 
convention discount rate. Furthermore, if 
any of the meetings have taken place at a 
location other than the meetings have taken 
place at a location other than the Con¬ 
ference center, the NRCC has provided local 
transportation to those events, 

The Conference participants have been 
given the opportunity to take part In semi¬ 
nars, lectures and workshops covering a wide 
variety of topics dealing with election cam¬ 
paigns. Non-Incumbent participants have 
been able to have private meetings with 
Members of Congress In order to discuss the 


rigors of conducting a campaign for Federal 
office. Briefings on current issues have been 
led by administration personnel as well os 
other knowledgeable persons. Each partici¬ 
pant has received a campaign manual and 
research materials compiled by the NRCC 
research staff. The cost of all meals for the 
Conference attendees is included within the 
registration fee. 

The NRCC may conduct a Conference in 
1078 which will be structured similarly to the 
past Conferences. For this reason, the NRCC 
requests that the FEC issue an advisory 
opinion • • • | as to whether] the cost of 
the Conference, including the time of NRCC 
employees, does not have to be Included 
within the NRCC’s permissible contribution 
to any candidate in any election. In other 
words, | does | the cost of the Conference • • • 
have to be allocated on a pro rata basis to 
each of the candidates attending the Con¬ 
ference thereby reducing by the pro rata cost 
the amount of monies which the NRCC could 
contribute to a candidate in any elec¬ 
tion (?1 

Furthermore, • • • (do) the candidates 
and Members of Congress attending the Con¬ 
ference • • • have to consider the coat of 
the Conference on a pro rata basis, the regis¬ 
tration fee or any of the services provided by 
the NRCC in conducting the Conference as 
expenditures under the Act (?) 


Steven Stock meter. 

Source: Steven Stockmoyer, Executive Di¬ 
rector, National Republican Congressional 
Committee. 612 House Office Building Annex. 
Washington. D.C. 20515. (October 8. 1075.) 

AOR 1975HI8: Use and Reporting of Excess 
Funds RaLscd TO Pay 1974 Campaign 
Debts (Request Edited and Paraphrased 
by the Commission). 

Gentlemen : I would like to seek a clarifi¬ 
cation and some guidance regarding the use 
and reporting of excess campaign funds. 

• • • (The Dodd for Congress Committee 
has] raised this year in total receipts the 
sum of #25,760.51. Essentially, all of this was 
raised In an effort to pay debts remaining 
from the 1074 campaign. All such debts have 
now been paid. Additionally, we have paid 
some bills, totaling approximately #500. not 
attributable to the 1074 campaign but rather 
attributable to omce type expenses incurred 
after January 1,1976. 

We have on hand at the present time in 
the checking account a total of #1,838.64. 

It is with regard to that amount that I 
am seeking guidance • • •. 

• • • • • 

I would be very grateful If you oould give 
me some advice as to how these funds should 
be used and reported. If they are to be re¬ 
turned to the donors m indicated In Advisory 
Opinion 1975-8, what procedure must be fol¬ 
lowed to return such funds to the donors? 
For example, must the funds be pro-rated 
and returned pro-rata to each donor? 

Thomas B. Wilson 

Source: Thomas B. Wilson, Counsel, Dodd 
for Congress Committee, 1028 Poquonock 
Road. Groton. Connecticut 08340, (Octo¬ 
ber 3. 1975.) 

AOR 1975-89: Treatment of Honorariums 
Earned Though Not Yet Received (Re¬ 
quest Edited by the Commission). 

Dear Mr. Chairman : A question hM arisen 
regarding section 618 of Title 18, United 
States Code, and I would appreciate an 
advisory opinion. 

Section 616 states. In part. “(2) accepts 
honorariums • • • aggregating more than 
#16,000 In any calendar yea r. • • •*% The 
question Is whether honorariums accepted 


during a given calendar year include all hon- 
arariums actually received during that year, 
or whether they include all honorariums 
earned during that year (eg. for speeches 
delivered during that year) even If some 
honorariums were actually received during 
the subsequent calendar year. 


Mike McCormack. 

Member o/ Congress. 

Source: Honorable Mike McCormack. U-S. 
House of Representatives, 1503 Lougworth 
House Office Building, Washington. DC. 
20515 (October 7. 1975.) 

AOR 1975-00: Multicandidate Political Com¬ 
mittee-Overhead Costs; Contributions 
Received In 1975; Expenditures Prior to 
Commitment of Support (Request Edited 
by the Commission). 

Dear Sim: I am writing as Chairman ol 
the Executive Committee of The Fund for 
a Representative Congress—A "Fund to Elect 
Black Republicans to Congress, which was 
recently incorporated in the District of Co¬ 
lumbia and has been registered in your office 
by Samuel C. Jackson. Esq., Chairman. Tho 
Fund is a multi-candidate organization. 

I am writing you at this time • • • to 
ask for an advisory opinion regarding specific 
problem* about which wo have questions: 

(1) As a mult lean dictate committee, are we 
allowed to pay overhead oasts of operation 
without attributing those costs to any 
candidate? 

(2) Does a contribution to The Fund In 
1975 count as part of the allowable contri¬ 
bution of the donor to any candidate sup¬ 
ported by The Fund in the 1976 election? 

(3) The Fund expects to spend some money 
In research. Interviewing and screening can¬ 
didates prior to commitment of support. Do 
thofie expenditures have to be charged to 
candidates? If so, how do we treat expendi¬ 
tures for candidates who are rejected? 

e • • e • 

Dr. Maurice A. Dawkins. 

Source: Dr. Maurice A. Dawkins, Chair¬ 
man. Executive Committee, Fund For A 
Representative Congress, 1625 ’T* Street 
NW , Suite 124-A. Washington, D.O. (Octo¬ 
ber 10, 1975.) 

AOR 1975-91: Expenditures by tbe Democrat¬ 
ic National Committee and Other Politi¬ 
cal Committees To Defray Expense* of 
Delegates and Alternates To The Presi¬ 
dential Nominating Convention. (Re¬ 
quest Edited by the Commission). 

Dear Commissioners: On behalf of the 
Democratic National Committee, we would 
like to submit to the Commission a roqueet 
for guidance with respect to certain ques¬ 
tion* arising under the provisions of 26 
U.S.C. 0008. 

• • • • • 

i 

26 UJSLC. 9008(c) provides that “no part of 
any payment made under subsection (b) 
shall be used to defray the expenses of any 
candidate or delegate who is participating 
In any presidential nominating convention " 
The Democratic National Committee may 
therefore undertake to defray expenses of 
delegate# to Its national convention only out 
of private funds, and only upon a determina¬ 
tion by tho Commission (under 26 UB.C 
9008(d) (3) | that the expenditure of private 
funds for such purpose, due to extraordinary 
and unforeseen circumstances. Is necessary 10 
assure the effective operation of the Demo¬ 
cratic convention. 

We therefore request that the Commis¬ 
sion indicate at this time whether expend¬ 
itures from private funds to defray expenses 
of delegates would under any circumstances, 
be authorized under 26 U.8.C, 0008 (d) 
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<S), and If bo. what the nature of such 
. trcumeUncea would be. 

The second question • • • re la tee to pay¬ 
ments to defray expenses of delegates or al¬ 
ternates to the national convention which 
are made by political committees or groups 
other than the Democratic National Com¬ 
mittee. 

State and local party committees have 
traditionally made funds available to defray 
expenses of national oouventlon delegatee 
v. ho could not otherwise afford to attend 
the convention. Such funds may be supplied 
from the general treasury of such party com¬ 
mit tee*, or may be raised by special events 
or solicitations conducted solely for this pur¬ 
pose. Certain other membership organiza¬ 
tions, such as voluntary political funds, may 
idso undertake to defray expenses of their 
members who are selected as delegates or 
Alternates to the national convention. 

• • • We believe that payments made by 
party committees or other organizations to 
defray delegate expenses do not constitute 
contributions to or expenditures on behalf 
of the Democratic National Committee. We 
further believe that any such payments 
v.-mild not bo treated as expenditures by the 
Democratic National Committee. We further 
believe that any such payments would not 
b« treated as expenditures by the Democratic 
National Committee subject to the limita¬ 
tion on expenditures provided by 26 U.3.C. 
9009(d). 

Sheuwn S. CoRXfr. 

Source: Sheldon 8. Cohen. Counsel. Cohen 
and Urctz, 1775 K Street, NW-, Washington. 
DO, 20006. (September 24. 1075.) 

AOR 1975-92: Incorporation of a Separate 
Segregated Fund Organization Registered 
as a Political Committee (Request 
Edited by the Commission). 

Dear Mr Crons: The (American Apparel 
Manufacturers Political Action Committee 
(AAMPAC) | which we represent. Is a nation¬ 
wide organization formed to solicit politloal 
contributions from Individuals and to make 
contributions to and expenditures on behalf 
of candidates for Federal office. AAMPAC has 
filed a statement of registration as required 
by 2 UjB.C. 433 and flies regular reports on 
Its activities with the proper authority. The 
Committee was organized by the American 
Apparel Manufacturers Association and has 
operated, since its formation, as an unincor¬ 
porated separate segregated fund of the typo 
described In 19 UJS.C. 610. 

The trustees of the Committee propose 
that It be Incorporated aa a non-profit cor¬ 
poration. If Incorporated AAMPAC would 
continue to operate in the same fashion as 
heretofore. 

On behalf of AAMPAC, we hereby request 
t*n advisory opinion. In accordance with 2* 
U.S.C. 437f, as to the propriety, under the 
Federal Election Campaign Act of 1971, as 
amended, of the organization and opera¬ 
tion of the Committee as a non-profit cor¬ 
poration. In particular, would the provisions 
o! 18 UJS.C. 610 prohibit the Committee, as 
ft corporation, from contributing funds to 
the campaign of a candidate for Federal 
office? 

Further, would AAMPAC be required after 
incorporation to qualify as a new committee 
for the contribution limits allowed by section 
008(b)(2) or would Its pre-incorporation 
utatua under that section remain applicable? 

Wr.BSTX», KtLCULunv Sc Cham itmti. atm, 

by Allen P . Bye. 

Source: Alan P. Dye, Counsel, American 
Apparel Manufacturers Political Action Com- 
[^ittee, 1747 Pennsylvania Avenue. NW ( , 
Washington, D.C. 20006 (October 13. 1976.) 


AOR 1975-93: Date When Honorarium Re¬ 
ceived (Request Edited by the Commis¬ 
sion). 

Gentlemen: I hereby request an advisory 
opinion from the Commission regarding the 
following circumstances: 

In 1974, I contracted for a speaking en¬ 
gagement at Chatham College for an hon¬ 
orarium of 62000. The engagement took place, 
as scheduled. In 1974. but the check In pay¬ 
ment of the agreed upon honorarium was 
not transmitted to me until 1975. (The 
speech was given on November 16. 1974.) 

Section 016 of Title 18. United Staten Code, 
prohibits any elected officer of the Federal 
Ooevmment from accepting any honorarium 
of more than 91000 and also prohibits the 
acceptance of honorariums aggregating more 
than 615,000 in any calendar year. • • • 

The specific questions that I wish the Com¬ 
mission to address are: 

1. May I accept the full $2000 honorarium 
without violating section 616? 

2. Does this honorarium—whether I prop¬ 
erly may accept 61000 or $2000—count 
against the $15,000 aggregate Umlt for 1975 
established by section 616? 

Bxlla 8. Abzvq. 

Source: Honorable Bella 8. Abzug, House 
of Representatives, Washington, DC. 20615. 
(October 16. 1975.) 

AOR 1975-94: Payment by Candidate of Out- 
Of-Pocket Costa of Services Provided by 
Corporation; Use of Typing Services of 
Corporation Employee (Request Edited 
and Paraphrased by the Commission). 

Dr a* Star (I request an advisory opinion 
aa to whether the exception from the def¬ 
inition of contributions for “the sale of any 
food or beverage by a vendor • • •" at cost, 
would carry over to sales by small corpora¬ 
tions, such as a restaurant. • • • would this 
exception cniry over to the corporate pro¬ 
hibition section, so that the sale at cost 
of a food or beverage to a candidate or a 
candidate's committee would not constitute 
a contribution by a corporation in violation 
of the statutory prohibition? • • • Could a 
small corporation which owns a restaurant 
allow a candidate to hold a cocktail party or 
dinner at the restaurant* so long as the 
candidate paid the actual out-of-pocket costs 
of the cocktail party or dinner without such 
constituting a corporate contribution?) 

(1 further request on advisory opinion aa 
to I whether the use of equipment, with the 
candidate or committee paying the actual 
out-of-pocket for use of that equipment 
would generally constitute a contribution I 
|have) in mind specifically the use of an 
individual* airplane or of loaned typewrit¬ 
ers or copying equipment, where tho candi¬ 
date or committee (pays) the costs of fuel 
and oil and other out-of-pocket costs on the 
airplane, or the actual costa of typewriter 
ribbons and supplies for use of tho type¬ 
writer or copying machine. • • • |Would] 
such uses of equipment, with corresponding 
payment of actual out-of-pocket costs of 
such use (without any allocation of de¬ 
preciation as a cost) • • • constitute a con¬ 
tribution? • • • If a corporation allowed a 
candidate or committee to use Its typewrit¬ 
ers, for example, and the candidate or com¬ 
mittee reimbursed the corporation for any 
actual out of pocket costs, such as ribbons 
or typewriter supplies, would that consti¬ 
tute a contribution? 

Could you also inform me whether a candi¬ 
date or officer of a committee who is em¬ 
ployed by a corporation, and who during 
normal working hours occasionally has his 
secretary do typing for the candidate or 
committee, must allocate any dollar value to 
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such services, and report such as contribu¬ 
tion? 


Donald E. Knicxxliiu. 

8ource: Donald E. Knlckrehm, Treasurer. 
Ken Puraley For Congress Committee. P.O. 
Box 862, Boise, Idaho 83701. (September 18. 
1975.) 

AOR 1975-05; Formation by the Colorado 
Republican State Centra] Committee of 
Separate Committees to Receive and Ex¬ 
pend Federal and Non-Federal Funds 
(Request Edited by the Commission.). 

Dear Sn: (the Colorado Republican 8tate 
Central Committee (CRSCC)) has filed re¬ 
ports with the various supervisory officers 
since 1972 • • •. The-following plan has now 
been agreed to by the Executive Committee 
of the CRSCC and (an advisory opinion| is 
hereby requested (as to whether) such plan 
will • • • violate the Federal Election Cam¬ 
paign Act of 1971. as amended. 

1. The Colorado Republican State Central 
Committee is legally constituted under the 
Colorado Statutes as are county central 
committees and local precinct oommlttcee. 

2. In the past, CRSCC reported for Fed¬ 
eral purpose* all funds received and ex¬ 
penditure* mode as the committee was 
state-wide and supported Federal, State and 
local candidates. 

3. On June 23. 1975, a new committee. 
1976 Legislative Campaign Committee, now 
known as Colorado Republican Committee 
(CRC) was registered with the Colorado Sec¬ 
retary of State to engage In state-wide and 
local political activities. The Committee bos 
a chairman and treasurer, a* well os a sepa¬ 
rate bank account and net of books. Since 
formation, the CRC has received funds and 
made expenditures, all of which are for non- 
Federol campaign purposes. Funds received 
by the CRSCC In July. 1975 • • • to be used 
for non-federal purposes. Expenditures for 
rent, salaries, telephone, etc. were made by 
CRSCC In July and August • • •. All other 
expenditure* have been made by CRC and 
all funds have been received by that Com¬ 
mittee other than the amount transferred 
In August. These amounts received and ex¬ 
pended by CRC • • • will be used for non- 
lederai purposes. 

4. It is anticipated that the remaining 
cash balance of $3,102.13 now held by the 
CRSCC will be transferred to CRC prior to 
December 31. 1975 to be used for non-Federa! 
campaign purpose*. It Is also anticipated that 
the December 31. 1975 quarterly report of 
CRSCC will show no further financial ac¬ 
tivities, other than the transfer of three 
funds and/or payment of any debte remain¬ 
ing which were previously Incurred by 
CRSCC. It is further anticipated that the 
December 31. 1975 quarterly report will bo 
a “termination report'* for CRSCC and that 
the legally constituted committee will not 
carry on any further financial activities. 

5. Before December 31. 1975, It ts antici¬ 
pated that a new Colorado Federal Campaign 
Committee will be organized to solicit and 
receive funds for Federal campaign purpose* 
In 1076 and subsequent yean. Such commit¬ 
tee will have a chairman and treasurer, sepa¬ 
rate bank account(s) and a separate set of 
book*. CFCC will register with the Federal 
Election Committee as soon as It Is orga¬ 
nized. CFCC will only solicit and expend 
funds In connection with Federal election 
campaigns and will be required to meet the 
reporting requirements, receipt and ex¬ 
penditure limitations of the Federal Election 
Campaign Act of 1971. as amended. The CRC 
will not be a subordinate committee and 
will not report to the Federal Election Com- 
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mltteo because it will be solely engaged In 
non-Fedcral campaign activities; however. It 
will report to the Colorado Secretary of 8tate 
under present Colorado Law. as will the new 
CFCC and as CR8CC hue In the past. 

6. The CFCC committee will pay to CRC 
appropriate charges for rent, utilities, service* 
of bookkeeping, stationery, etc. In the form 
of a monthly or periodic overhead charge. 

• • • it Is anticipated the legally consti¬ 
tuted Colorado Republican State Central 
Committee will be a non-financial entity 
with all financial matters separated between 
(1) the Colorado Republican Committee, 
organized for State and local campaign pur¬ 
poses and a non-reporting committee to the 
Federal Election Commission and (3) the 
Colorado Federal Campaign Committee, yet 
to be formed, which will limit itself to Fed¬ 
eral election campaigns an far ae soliciting 
and expending funds and will be a reporting 
committee to the Federal Election Com¬ 
mission. • • • 

• • • • • 

Caxl M. Williams. 

Chairman . 

TTtjch 3. Hatch**. 

Treasurer. 

Source: Carl M. Williams. Chairman and 
Hugh 8. Hatcher. Treasurer, Colorado Repub¬ 
lican State Central Committee. 3965 Bast 
Exposition Avenue. Denver. Colorado 8020®. 
(October 14. 1978.) 

AOR 1978-08: State Party Committees— 
Solicitation of Fund* for Federal Candi¬ 
dates; Administration Fee: Broad Sup¬ 
port Expenditures; Expenditures by Dta- 
trtet and Local Committees (Request 
Edited by tho Commission) 

Dear Mr. Cumna: As Minnesota's Repub¬ 
lican State Finance Chairman I am writing 
you to clarify the Impact of tho new Federal 
taws on our system of raising funds in this 
state. 

X am wilting you this letter In order to 
request an advisory opinion. • • • 

• • • • • 

• • • Our State Party has traditionally 
helped fund the legislative and United States 
Congressional races as well ae using Its 
Income to support a central staff, and a staff 
in the field at the congressional district level. 

About 70 percent of the money raised by 
the State Party (which averages about 
$900,000 a year) la returned In the form at 
cash or services to many types of candidate* 
(sUto. local and federal). Further, all of the 
funds raised by our State Party are contri¬ 
buted by approximately thirty thousand 
individual dtlsana with 80 percent of tho 
total funds being received in amounts leas 
than $100 00 per contributor • • • 

• * * Our party organization has a state 
central office In St. Paul. Each of the eight 
congressional districts is working toward 
having Its own -district** office on an auton¬ 
omous basis, but nonethelsss being part of 


the state's Republican elected organicstlon. 
Within each of the congressional districts 
there are either the traditional county orga¬ 
nisations. or political sub-divisions based on 
Minnesota's state legislative boundaries. 
These county or legislative organizations are 
also becoming more autonomous, but non- 
thelees do ''report" to the district leadership. 

Since wo use this three-level organisation 
(state-wide, district, and local unit) to rale* 
funds which are either merged at the state 
office or retained by the district or local 
unit, and since these funds can be used for 
statewide, congressional or local candidate 
funding, we have some very Important ques¬ 
tions of clarification as to how we can con¬ 
form to the new federal laws for those por¬ 
tions of the funds which are used in support 
of congressional candidates (U.S.. House and 
Senate). 

The clarification of these points are Im¬ 
portant to us since the problem is com¬ 
pounded by the fact that a local Republican 
block worker, in the process of soliciting con¬ 
tributions. may ask his neighbor for a $30.00 
contribution that may be later allocated to 
three separate levels of political activity 
(Federal. State and local). 

In addition to this normal Republican 
volunteer fund-raising system, we have 
created a special volunteer committee to co¬ 
ordinate and enoourage all employee political 
action programs. This committee will prob¬ 
ably be called the Minnesota Republican 
Congressional Fund. Money far this fund will 
primarily be raised through employee pay¬ 
roll deduction or by solicitation within a 
company environment, and the Individual 
contributor may often pre-designate person¬ 
ally that the money be is giving will be used 
only for the Minnesota Republican Congres¬ 
sional Fund. However the State Finance 
Committee may bold these designated funds 
la escrow until the Federal candidates actu¬ 
ally need them. We would clearly be obli¬ 
gated to spend an amount equal to the 
amount received, although we anticipate 
there will be a modest fee of about 10 per¬ 
cent for administration which would allow 
us to file reports, keep required records and 
mail appropriate receipts. 

• s s • # 

1. Can Republican Volunteers solicit checks 
from employee® or Employee Political Action 
Committees within a company’s premises If 
the contributions are designated for Federal 
congressional support only? 

2. Can the State Commutes hold these des¬ 
ignated funds in escrow until tbs Federal 
candidate* actually need the funds, and 
charge a 10 percent fee for administration? 

3. Can the State Committee spend these 
escrowed funds without limit In broad sup¬ 
port of all Republican congressional candi¬ 
dates in Minnesota in either the primary or 
the genera] elections (!*.. for sample ballots 
or state-wide advertising sponsoring three 
or more Federal candidates) ? 

4. Can the State Committee spend these 
escrowed funds In behalf of each Republican 


congressional candidate to the extent of 
$10,000 In both the primary and the general 
election# under the qualification of "other 
committee"? These "Independent congres¬ 
sional district committees" are already func¬ 
tioning and may hold district fund-raising 
events independent of state-wide fund rais¬ 
ing programs. 

0. Can one or more county volunteer com¬ 
mittees or separate local sub-divisions from 
within that same congressional district make 
a $8,000 contribution in both the primary and 
the general elections to the same congres¬ 
sional candidate, which would be in addi¬ 
tion to the state-wide committee's contribu¬ 
tion and to tho congressional district com¬ 
mittee's contributions (above)? 

7. When all of these above points are clari¬ 
fied and the committees which would be 
permitted under Federal law to give the 
amounts specified to House candidates. whu # . 
would he the comparable amounts that could 
be given by three same committees In support 
of the United States Senate candidate? 


B. L. McELhkxy. 

Chairman , Minnesota Republican 
Finance Committee. 

Source: R. L. McElheny. Chairman. Min¬ 
nesota Republican Finance Committee. 555 
Wabasha Street. St. Paul. Minnesota 85102. 
(October 13, 1975.) 

AOR 1975-97: Volunteered Services of Enter¬ 
tainer for Campaign Fundraiser; Attri¬ 
bution of Entertainer's Travel Expense 
(Request Edited by tho Commission). 

Gentle dm: Our campaign Is planning a 
fund-raising event to be held on November 3. 
This event would be built around the per¬ 
formance of a well-known entertainer. 

Assuming the entertainer Is willing to 
donate his time and talent how do we han¬ 
dle this contribution under the new law? 
la It proper to list only hla out-of-pockc' 
expenses, such as travel, hotel, food, as hi* 
campaign contribution? 

Would this amount then be the amount In¬ 
cluded in the cost tor purposes of determin¬ 
ing how much of the price of the ticket 
should be listed ss a campaign contribution 
by the person who purchases it? For ex¬ 
ample. If the cast of hiring a hall and pay¬ 
ing the entertainer's expenses adds up to $3 
per ticket and we sell the ticket for $10 Is 
It assumed that the person who buy* the 
ticket is making a campaign contribution in 
the amount of $7? 

Mmn CAXnim 

Source: Marla Carrier. N. H. Udall *76 Com¬ 
mittee, 146 Lowell Street, Manchester. Nil. 
03104. (September 25.1976.) 

. Dated: October 29. 1975. 

Thomas B. Cvrrw. 

Chatrman for the 
Federal Flection Commission. 

(FR Doc.75-29509 Filed 11-8-76:8:45 am] 
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RULES AND REGULATIONS 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 
SUBCHAPTER A—GENERAL 

PART 1001—ADMINISTRATION, 
PRACTICES, AND PROCEDURES 

Procedural Policy on Meetings, Prior Public 
Notice, and Records of Proceedings; De¬ 
letion 

The Consumer Product Safety Com¬ 
mission hereby deletes fi 1001.60 of Title 
16, Code of Federal Regulations. Part 
1001 because, elsewhere In the Federal 
Register today, the Commission has 
published 16 CFR Part 1012, “Meetings: 
Advance Public Notice, Public Attend¬ 
ance. and Recordkeeping." Section 1001- 
.60 is therefore obsolete. 

Dated: October 20. 1975. 

Sadye E. Dunn, 
Secretary, Consumer Product 

Safety Commission . 

(FR Doc.75'205)7 Filed 11-3-75:8:45 am] 


PART 1001—ADMINISTRATION. 

PRACTICES. AND PROCEDURES 

PART 1012—MEETINGS: ADVANCE PUB- 

LIC NOTICE. PUBLIC ATTENDANCE. 

AND RECORDKEEPING 

Adoption of Meetings Policy 

The purpose of this document Is to 
promulgate the policy set forth below 
regarding requirements of the Consumer 
Product Safety Commission (CPSC) for 
advance public notice, public attendance, 
and records for meetings that are of 
substantial interest involving Commis¬ 
sioners and/or CPSC stafT and outside 
parties. In developing a meetings policy, 
the Consumer Product Safety Commis¬ 
sion has followed the principle that the 
public interest Is best served when regu¬ 
latory afTalrs are open to the fullest ex¬ 
tent practicable. To that end. meetings 
and records will be open to the public 
unless they fall within exceptions re¬ 
quired by law or established in this pol¬ 
icy. 

The Commission has explicitly detailed 
its requirements for advance public no¬ 
tice and its requirements that the public 
be permitted to attend meetings of sub¬ 
stantial interest In order to make clear 
the conditions and exceptions that exist 
relative to this policy. In addition to 
the specified exceptions, the Commission 
acknowledges that extraordinary cir¬ 
cumstances arise which might require 
either that advance notice cannot be giv¬ 
en or that a meeting be closed or both. 
To ensure that no one claims the exist¬ 
ence of such extraordinary circumstances 
without justification, the policy set forth 
below' requires: (1) Approval from the 
Chairman whenever CPSC staff, other 
than personal staff of Commissioners, be¬ 
lieve it necessary to hold or attend a 
meeting of substantial Interest to the 
public without giving the advance pub¬ 
lic notice specified in if 1012.3, and 
1012.4(c) (1) of this part and (2) ap¬ 
proval from a majority of the Commis¬ 
sion whenever CPSC staff, other than 


personal staff of Commissioners, believe 
it necessary to hold or attend a closed 
meeting of substantial Interest. 

Background 

In the Federal Register of October 24. 
1974 (39 FR 37780), the Consumer Prod¬ 
uct Safety Commission proposed an in¬ 
terim and amended procedures policy (16 
CFR 1001.60 through 1001.67) regarding 
public notification and disclosure of 
meetings to serve as Its interim policy 
until finalized. Previously, on October 1. 
1973 (38 FR 27214), the Commission had 
promulgated 16 CFR 1001,60 prescribing 
a basic procedural policy for meetings, 
prior public notice, and records of pro¬ 
ceedings. 

With the expansion of the material for 
procedural policy on meetings proposed 
October 24, 1974. from 16 CFR 1001.60 
Into 16 CFR 1001.60 through 1001.67. the 
material became an appropriate size and 
nature to constitute a part. Thus , the 
material Is adopted below' as 16 CFR Part 
1012 . 

Response to Proposal 

In response to the proposal of Octo¬ 
ber 24. 1974. 16 comments were received 
from interested parties. Including the 
Chemical Specialties Manufacturers As¬ 
sociation. Inc.; Consumer Electronic 
Group of the Electronic Industries Asso¬ 
ciation; the National Cash Register Co.: 
Glass Container Manufacturers Insti¬ 
tute; Power Tool Institute; J. I. Case: 
Walker Manufacturing Co.; Thomas K. 
WUka, Public Interest Seminar. George¬ 
town University Low Center; Allen S. 
Sacks, consumer representative. Product 
Safety Advisory Council, Consumer 
Product Safety Commission; a con¬ 
sumer; and members of the CPSC staff 
reflecting experience with implementa¬ 
tion of the proposal. 

Two of the comments supported the 
proposal as published. The main issue* 
raised in the remainder of the comments 
and the Commission’s conclusions there¬ 
on are as follows: 

1. Definitions —a. Meeting. Regarding 
proposed 16 CFR 1001.61(d) CPSC staff 
point out that the definition Is too broad 
and ask for clarification and specificity. 

The Commission believes the policy 
clearly indicates that the Commission 
does not intend that any everyday en¬ 
counter of its staff with the public con¬ 
stitutes a "meeting* that would be or 
public interest. However, the Commission 
does not intend that substantive discus¬ 
sions between staff and the public not 
be construed as a meeting simply because 
they are held in a nonbusiness environ¬ 
ment. 

The Commission therefore has decided 
that "meeting" does not need to be re¬ 
defined. 

b. Outside party. Regarding proposed 
16 CFR 1001.61(e). one industry com¬ 
ment suggests that in the definition of 
"outside party." the exemption of news 
media and not of all persons when they 
are acting in a news-gathering capacity 
is discriminatory. Another industry com¬ 
ment predicts that members of the news 
media will meet privately with Commis¬ 


sion employees for news-gathering pur¬ 
poses and requests that industry repre¬ 
sentatives be allowed to attend. 

The Commission believes that the pub¬ 
lic interest is best served when regula¬ 
tory affairs are open to the fullest extent 
practicable. To that end, the Commission 
opens all its meetings to the public when¬ 
ever possible. Since all interested persons 
are not able to attend these meetings, the 
Commission believes that the news media 
will make important aspects of the pro¬ 
ceedings public knowledge. Conse¬ 
quently. the public will learn of Commi: - 
sion activities and be more able to assist 
the Commission in the goal of reducing 
the risks of injury associated with con¬ 
sumer products. 

The Commission also recognizes that 
media may meet privately with Commis¬ 
sion staff for news gathering. The Com¬ 
mission intended that the exemption 
provided for such meetings with the 
media should not be used to exclude any 
member of the public from attending 
The term “news media" is intended by 
the Commission to include trade pres5. 
Therefore, the Commission declines to 
adopt the suggested changes. 

An advisory council member contends 
that the definition does not make clear 
whether an individual member of a 
CPSC advisory council meeting with a 
Commissioner to discuss a substantial 
interest matter is an outside party. An¬ 
other comment states that it is not clear 
whether an offeror, preparing a stand¬ 
ard for CPSC. is a contractor or an out¬ 
side party. 

The Commission concludes that when 
advisory council members and offeror 
personnel are not acting in an official 
capacity, they are outside parties. There¬ 
fore. the definition at 16 CFR 1012.2ie* 
has been changed to clarify this matter. 

A consumer comments that the def¬ 
inition of outside party is vague and 
dangerous because there is no definition 
of "inside party." The consumer asks 
about the status of people under contract, 
who do work for the Commission. The 
Commission considers it unnecessary to 
define "inside party" because it has de¬ 
fined "outside party." The Commission 
considers contractors doing work for the 
Commission os not being within the 
scope of outside parties, therefore 
l 1001.63(e) (4) (1) (f) of the Interim pol¬ 
icy has been omitted for clarity, although 
16 CFR 1012.2(e) has not been changed 
because contractors were specifically ex¬ 
cluded from the term "outside party" in 
the interim policy, 

c. Substantial Interest matter. One in¬ 
dividual's comment suggests redeflnin: 
the term "substantial interest matter" in 
proposed 16 CFR 1001.61(f) to Include 
any topic of discussion between CPSC’ 
staff or Commissioners and a party po¬ 
tentially subject to CPSC regulatory ac¬ 
tion and suggests requiring advance no¬ 
tice and a meeting summary for aU 
meetings between CPSC personnel and 
an "outside party" as defined in proposed 
16 CFR 1001.61(c). 

The Commission believes that it is un¬ 
necessary to require advance notice for 
meetings between CPSC employees and 
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•ouUide parties'* where nonsubstantial 
interest matters are discussed because 
such meetings are of minimal interest to 
the public. However, as indicated In 
5 101X4(0 (1) (1I> (A) of this policy, such 
meetings are to be listed in advance on 
the public calendar where the public 
interest would be served. 

Another comment from an individual 
points out that this definition includes 
more than pending matters and t* if 
this broad definition is intentional. The 
commenter is correct. The Commission 
intends that the definition of "substan- 
Usd interest matter*' be broad to ensure 
that meetings of substantial public inter¬ 
est be announced in advance and open 
to the public, when possible. 

One industry and three staff comments 
urge the Commission to clarify the defi¬ 
nition and/or expand the list of examples 
ol meetings and activities that are not 
substantial matters. Although the Com¬ 
mission believes that the definition of 
substantial interest" contained In the 
interim policy is sufficiently clear, addl- 
Uonal examples of matters that are. and 
that ore no tv substantial interest mat¬ 
ters have been included. 

2. Advance public notice . A staff com¬ 
ment questions whether advance notice 
and meeting summaries are required for 
speeches given before ouUide parties. 

TTie Commission concludes that 
speeches generally do not meet the defi¬ 
nitions of substantial interest matters 
since they generally convey information 
about the status of matters before the 
CommLssion and do no Involve signifi¬ 
cant discussion about such matters. 
However, the Commission encourages the 
staff to list notices of upcoming speeches 
in the public calendar for informational 
purposes. The regulation (10 CFR 1012.4 
(c)(1) (t!)<7> below) has been revised 
accordingly. 

An Industry comment urges the Com¬ 
mission to consider providing a period of 
overlap when the interim meetings pol¬ 
icy is finalized during which the Com¬ 
mission's day-to-day meeting activities 
wouIcLbe published in the Federal Regis¬ 
ter in addition to being listed in the pub¬ 
lic calendar. 

The Commission has not used the 
Tedeial Register for the above purposes 
since October 1074, and provides the 
CPSC's public calendar regularly and 
free of charge to all those who request it. 
The Commission therefore concludes 
that the suggested accommodation is 
unnecessary. 

The regulation (16 CFR 1012.3 below) 
accordingly has not been changed in this 

regard. 

3. Location of meetings between CPSC 
and outside parties . Regarding proposed 
IS CFR 1001.03(c), a comment suggests 
that the regulation would be more com¬ 
prehensive if the requirements for meet¬ 
ings between Commissioners or CPSC 
staff and outside parties applied not only 
to meetings at CPSC premises and at the 
premises of outside parties, but also to 
other locations at which the Commis¬ 
sioners or CPSC staff would likely meet 
with outside parties. 
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The Co m mission intended the Regula¬ 
tions to cover such meetings. The regula¬ 
tions (16 CFR 1012.4(c) and 1012.3(a) 
d) below) has been changed accordingly 
to clarify that it includes meetings be¬ 
tween Commissioners or CPSC staff and 
outside parties at any location. 

4. Notice and public attendance re - 
quirements for section 15(b) notifica¬ 
tions —a. Initial notifications. Regarding 
proposed 10 CFR 1001.03(c) (1) (1) (b), 
an individual commenter objects to the 
exemption of initial section 15(b) noti¬ 
fications from the advance notice and 
open-meetings requirements. 

The Commission finds that advance 
notice of and public attendance at meet¬ 
ings Involving Initial section 15(b) noti¬ 
fications would be Impossible because 
with many initial notifications under 
section 15(b) of the Consumer Product 
Safety Act it Is necessary for the CPSC 
staff to act Immediately upon the noti¬ 
fication in the interest of public safety. 
Also, exempting the initial notification 
will protect from adverse publicity par¬ 
ties who report possible hazards which, 
upon investigation, turn out not to re¬ 
quire CPSC action. Subsequent meetings 
and negotiations, however, are not ex¬ 
cepted from th e not ice requirement. The 
regulation (16 CFR 1012.4(c) (1) (U) (B) 
below) has been revised to so state, but 
16 CFR 1012.4(c) (2) (U) (C) has not been 
changed. 

b. Subsequent meetings. Regarding 
proposed 16 CFR 1001.63(c) (1) U) (5). an 
individual commenter suggests that the 
exemption from advance notice and 
open-meeting requirements not be 
limited to meetings Involving initial sec¬ 
tion 15(b) notifications. The commenter 
contends that the meetings following the 
initial section 15(b) notification meeting 
also require frank negotiations without 
the defensiveness and caution likely to 
be generated by the presence of outsid¬ 
ers. Another commenter believes subse¬ 
quent meetings should be closed to the 
public because confidential Information 
or trade secrets might be discussed. 

The Commission believes that the sug¬ 
gested changes would be Inappropriate 
since the intent of the regulation is to 
give public notice on substantial interest 
matters whenever practical. Since nego¬ 
tiations leading to the settlement of cases 
are open, the public should be given ad¬ 
vance notice of such negotiations. The 
Commission will give all interested per¬ 
sons the opportunity to observe its regu¬ 
latory affairs and exempts initial 15(b) 
notifications in the interest of speed and 
to permit frank exploratory reporting 
and dlscimloiPthat may take place at 
that time. In addition, $ 1012.4rc) (2) (11) 
(A), already provides that portions of 
meetings at which proprietary data are 
to be discussed in a manner os to imperil 
their confidentiality are not open to the 
public. Accordingly the suggestion is not 
adopted. 

5. Attendance by the public —a. Pro¬ 
prietary data* Regarding proposed 16 
CFR 1001.63(c) (4) (1) (a) , which provides 
for dosed meetings to protect the con¬ 
fidentiality of proprietary data, a com¬ 
ment of an individual states that the 
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concept of "proprietary data" Is much 
broader than that of a trade secret and 
other material protected by law. The 
comment contends that nnif<s the term 
"proprietary data" is defined in the regu¬ 
lation. the public could be excluded from 
main’ meetings. 

The Commission recognizes that the 
tonn "proprietary data" may encom¬ 
pass various materials protected by law, 
including trade secrets. The Commission 
directs that its Office of the Oencral 
Counsel shall determine whether ma¬ 
terials arc proprietary data and thereby 
fall within exceptions of the law or the 
subject regulation. The policy <16 CFR 
1012.4<c) (2) til) (A) below) has been 
changed accordingly. 

b. Lack of space. Regarding proposed 
$ 1001.63(c) (4) (i) (b), a consumer ob¬ 
jects to permitting a meeting, open to 
the press or other news media, to be 
otherwise closed due to lack of space. 
The commenter suggests that many 
meetings Involving substantial Interest 
matters could easily be closed to Inter¬ 
ested consumers by simply claiming 
there is room only for the press and 
news medio. 

The Commission when accepting invi¬ 
tations. requests that every effort be 
made to accommodate observers and 
when space is limited the public can be 
informed of details of the meeting by 
members of the press and media. The 
regulation (10 CFR 1012.4(c) (2> 01) <B> 
below) therefore has not been changed. 

c. Initial section 15(b) notifications. 
Regarding proposed 16 CFR 1001.63(c) 
(4) (i) (c), which provides for a closed 
first meeting dealing with initial 15ib) 
notifications, an industry comment sug¬ 
gests a definition be provided for the 
term "initial notification." 

"Initial notification" is defined by the 
Commission's section 15(b) policy found 
at 16 CFR 1115. Tho Commission finds 
that open meetings involving initial sec¬ 
tion 15(b) notifications would be im¬ 
possible because with many initial noti¬ 
fications under section 15(b) of the Con¬ 
sumer Product Safety Act it is necessary 
for the CPSC staff to act immediately 
upon the notification in the interest of 
public safety. Also, exempting the initial 
notification will protect manufacturers 
who may report potential possible haz¬ 
ards which will later turn out not to 
require CPSC action from injuring their 
business because of adverse publicity. 
Accordingly, the regulation (16 CFR 
1012.4(0 (2) (ii)(C) below) has not been 
changed. 

d. Neg otiati ons for settlement . Pro¬ 
posed 16 CFR 1001.63(c) (4) (i)(d) pro¬ 
vides for closed meetings held during the 
normal course of field surveillance, in¬ 
spection. or investigation of a person or 
company, but not for negotiations lead¬ 
ing to settlement of individual cases. 
The closed meetings are necessary for 
efficient enforcement of the Acts the 
Commission administers and to maintain 
the confidentiality of proprietary data 
such as formulations, design specifica¬ 
tions and other Information that could 
work to eliminate the firms* competitive 
advantage if disclosed to the public. Two 
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industry commenters suggest that the 
regulation be revised to exclude the pub¬ 
lic from the settlement negotiations. An 
Industry commenter objects to public 
access to negotiations for settlement on 
the basis of imperiling the confidential¬ 
ity of data and because the public pres¬ 
ence would hamstring productive settle¬ 
ment discussion where offers may be held 
against the parties if the settlement 
does not work out. 

The Commission believes that the 
right of the public to attend negotiations 
leading to the settlement of any case will 
not Imperil the confidentiality of pro- 
prictary data because under 16 CFR 
1012.4(c) (2) (11) <A) the Office of the 
General Counsel will determine whether 
proprietary data will be discussed in such 
a manner as to imperil their confiden¬ 
tiality. Also, the Commission concludes 
that the concern that negotiations may 
be hamstrung is overridden by the need 
to have the public fully informed as to 
how* and why settlements are reached. 
Therefore, the subject regulation (16 
CFR 1012.4(c) (2) <ii) <D) below) has not 
been changed as suggested. 

e. Meetings with other government 
officials. Regarding proposed 16 CFR 
1001.63(c) (4) (IXe). which provides for 
closed meetings held with other govern¬ 
ment agency officials when they request 
a closed meeting and when the CPSC 
employee involved finds that extraordi¬ 
nary circumstances so warrant, an In¬ 
dividual commenter contends that the 
test of “extraordinary circumstances’* 
docs not delineate a clearly and narrowly 
drawn exception to the open meetings 
policy. Similarly, another individual 
commenter objects to such an exception 
in any “openness” policy. Several staff 
comments ask that specific meetings with 
other government agencies be exempt 
from the openness requirements. 

The Commission believes that close 
working relationships are required with 
other government agencies be exempt 
federal, that often approximate the 
working relationship among members of 
CPSC s own staff. While it is the intent 
of the Commission to give public notice 
and open to the public all such meetings 
that it can. it recognizes that it is not 
practical to open meetings when the 
other agency requests that they be closed 
to protect the confidentiality of its infor¬ 
mation. when cooperative efforts of 
emergencies require meetings that can¬ 
not be anticipated, or when a CPSC or 
other agency position could be com¬ 
promised. The regulation (16 CFR 1012.4 
(c)<2Hll> below> has been changed in 
order to clarify these matters. 

f. Meetings between CPSC staff and 
outside parties. Proposed 16 CFR 1001.- 
63(c) <4) (1) (g) provides that a meeting 
between agency staff (other than Com¬ 
missioners and their personal staff) and 
an outside party may be dossed if « 
majority vote of the Commission deter¬ 
mines that extraordinary circumstances 
so require and the reasons therefor are 
detailed In the public calendar. An In¬ 
dustry commenter objects to the require¬ 
ments that these reasons be detailed In 
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the public calendar and suggests Instead 
that the reasons be given in the public 
calendar In appropriate general terms. 
An individual commenter suggests that a 
test of “extraordinary circumstances** 
that delineates a clearly and narrowly 
drawn exception should be added. 

The Commission does not agree with 
these suggestions. The Commission also 
finds no validity in one commenter's con¬ 
tention that it may be as damaging to a 
manufacturer as conducting on open 
meeting if the reasons for closing the 
meeting are detailed In the public calen¬ 
dar. For example, if the meeting is closed 
In order for a corporation to seek the 
views of CPSC staff with respect to the 
safety of a product, a short statement to 
this effect should not be damaging. The 
Commission believes it Is able to deter¬ 
mine on a case by case basis whether 
extraordinary circumstances warrant a 
closed meeting and therefore declines to 
change this requirement. 

The regulation (16 CFR 1012.4(c)(2) 
(ii) (F) below) has. therefore, not been 
changed. 

g. Meetings between Commissioners 
and outside parties. Proposed 16 CFR 
1001.63(c) (4) (i> (h). permits a meeting 
between a Commissioner or his or her 
personal staff, and an outside party to be 
closed if the Commissioner finds that ex¬ 
traordinary circumstances so require and 
the reasons therefor are detailed in the 
public calendar. One industry comment 
suggests that the reasons be given in 
appropriate general rather than detailed 
terms in the public calendar. 

\ For the reasons set forth in the previ¬ 
ous paragraph of this Preamble, the 
Commission does not agree with the 
commenter’s suggestion. The regulation 
(16 CFR 1012.4(c) (2) <li) (G) below) has 
therefore has not been changed. 

6. Meeting summaries. Regarding pro¬ 
posed 16 CFR 1001.64(a). which pre¬ 
scribes requirements for meeting sum¬ 
maries, one industry comment suggests 
that summaries of closed meetings be 
kept confidential. One Indus to* and one 
staff comment suggest not requiring that 
summaries of authorized closed meetings 
be made available to the public. 

The Commission Intends that the reg¬ 
ulation not require meeting summaries 
of closed meetings or portions of meet¬ 
ings that are closed to contain any pro¬ 
prietary data or Information otherwise 
protected by law from disclosure to the 
public. 

An industry commenter suggests that 
outside parties participating in open 
meetings be given an opportunity to re¬ 
view and comment on the meeting 
summary before it becomes part of 
^.the public record. He also suggested 
that meeting participants be permitted 
to submit their own meeting summary 
for the public record when they disagree 
with the Commission’s meeting summary. 

The Commission believes the suggested 
provisions unnecessary since all members 
of the public have the opportunity to 
communicate in w*riting with the Com¬ 
mission on matters before it and such 
correspondence becomes a part of the 


Commission’s public record. Accordingly, 
the regulation (16 CFR 1012.5(a) below * 
has not been changed. 

7. Netrs media. Proposed 16 CFR 1001- 
65 exempts the news media from the 
meetings policy requirements when meet¬ 
ing with Commission representatives to 
be informed of Commission activities An 
industry comment complains that parties 
with a direct interest in a specific matter 
pending before the Commission should 
be informed about a decision by the 
Commission rather than by the news 
media. 

The Commission agrees with this com¬ 
ment and will attempt to ensure that the 
Commission notifies a party with a direct 
interest in a Commission decision imme¬ 
diately after the decision is rendered 
Another industry comment suggests 
deleting from the regulation the exemp¬ 
tion of the news media from the require¬ 
ments of the meetings policy. 

For reasons discussed under l.b of this 
Preamble (exempting the news media 
from the definition of outside party) the 
Commission does not agree. The regula¬ 
tion (16 CFR 1012.6 below) therefore has 
not been changed to delete the exemp¬ 
tion as suggested. 

A third industry comment asks if the 
public will be excluded from planned in¬ 
terviews and briefings between the Com¬ 
missioners. the staff, and the news media 
The Commission does not intend to ex¬ 
clude the public from planned briefings 
between the Commissioners and the new s 
media, for reasons given in l.b of this 
Preamble. _ .. 

8 Telephone conversations. Regarding 
proposed 1 CFR 1001.66. which prescribe 
the meetings policy requirements on 
telephone conversations, an industrv 
commenter suggests the regulation* 
should be revised to eliminate the re¬ 
quirement that summaries of telephone 
conversations be made available to the 
public in cases w’hore closed meeting 
are authorized. ^ A f . 

The Commission believes that it is im¬ 
portant that summaries of all meeting 
and telephone conversations involving 
substantial interest matters be available 
to ttic public. However, this meeting* 
policy does not require summaries to 
contain any proprietary data or infor¬ 
mation otherwise protected by law from 
disclosure to the public. Therefore the 
regulation (16 CFR 1012.7 below) is not 
changed to adopt this suggestion. 

Another industry commenter contend- 
that a participating,outside party should 
be permitted to review and comment on 
any summary of a telephone conversa¬ 
tion before the summary is incorporated 
In the record. 

The Commission finds such permission 
unnecessary because all members of the 
public have the opportunity to communi¬ 
cate in writing with the Commission on 
matters before it and such correspond¬ 
ence becomes a part of the Commission s 
public record. 

An industry commenter suggests tha. 
proposed 16 CFR 1001.66(b) be modifier, 
so that it will not discourage the use of 
CPSC as a source of information. 
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The Commission does not Intend nor 
expect the regulation to interfere with 
the availability of CPSC staff to discuss 
informational matters over the tele¬ 
phone. The regulation (16 CFR 1012.7 
below) Is thought to permit this ex¬ 
change and Is not changed. 

In addition to the changes specified 
above, various portions of the proposed 
regulation have been changed for clari¬ 
fication. 

Having considered the proposal, the 
comments received, and other relevant 
material, the Commission concludes that 
the proposed regulations, changed as de¬ 
scribed above, shall be promulgated as 
.vet forth below. 

Accordingly, pursuant to provisions of 
the Consumer Product Safety Act (15 
U8.C. 2051-61). the Federal Hazardous 
Substances Act (15 U.8.C. 1261-74), the 
Flammable Fabrics Act (15 U6.C. 1191- 
1204>, the Poison Prevention Packaging 
Act of 1970 (15 U6.C. 1471-76), and the 
Refrigerator Safety Act (15 U.S.C. 1211- 
14), Title 16, Chapter n, 8ubchapter A, 
1* amended by: 

§ 1001.60 (Deleted] 

1. Deleting §1001.60 

2. Adding a new Part 1012 as follows: 

Sec. 

1012.1 General policy con§1 deration*, 

10122 Definitions 

10132 Forms of advance public notice of 
meetings; public calendar and 
Federal Rrmimm. 

1012.4 Types of meetings; requirements for 
advance public notice and attend¬ 
ance by the public. 

: 0122 Recordkeeping categories. 

1012.6 The news media 

1012.7 Telephone conversations. 

1012.8 Chart summary of meetings policy. 

Avraotm: Consumer Product Safety Act 
(15 U.S.C. 2051-81), the Federal Hazardous 
Substances Act (15 U.8.C. 1261-1274), the 
Flammable Fabrics Act (15 U.SC. 1191-1204), 
tbe Poison Prevention Packaging Act of 
1270 (18 17.S.C. 1471-76), and the Refrigera¬ 
tor Safety Aot (18 U.8.C. 1211-14). 

§ 1012. L General policy mu tide radon*. 

(a* In order for the Consumer Prod¬ 
uct Safety Commission to properly cany 
out Its mandate to protect the public 
from unreasonable risks of Injury as¬ 
sociated with consumer products, the 
Commission must involve the public to 
the fullest possible extent in lta activities. 

<b) To guarantee public confidence in 
‘be integrity of its decisionmaking, the 
Commission must, to the fullest possible 
(‘Xtent, conduct Its business in an open 
manner which is free from any actual or 
apparent impropriety. 

(c) To achieve the goals set forth in 
paragraphs (a) and (b) of this section, 
the Commission believes that, wherever 
practicable, it should notify the public in 
advance of all meetings involving mat¬ 
ters of substantial Interest held or at¬ 
tended by its personnel and permit the 
public to attend such meetings. Further¬ 
more, to ensure the widest possible ex- 
°* 016 details of such meetings, 
ine Commission should keep records of 
them which are freely available for in- 
pection by the public. 


§ 1012.2 Definition*. 

As used in this Part 1012. the following 
words shall have the meanings set forth: 

(a) Agency. The entire organization 
which bears the title Consumer Product 
Safety Commission. 

(b) Agency staff. Employees of the 
Agency other than the five Com¬ 
missioners. 

(c) Commission. The five Commis¬ 
sioners of the Consumer Product Safety 
Commission acting in an official capacity. 

(d) Meeting. Any face-to-face encoun¬ 
ter in which one or more employees, in¬ 
cluding Commissioners, of the Agency 
discuss any subject relating to the Agen¬ 
cy or any subject under its jurisdiction. 

(e) Outside party. Any person not an 
employee, not under contract to do work 
for the Agency, or not acting in an offi¬ 
cial capacity as a consultant to the Con¬ 
sumer Product Safety Commission, such 
as advisory committee members or of¬ 
feror personnel. Examples of persons 
falling within this definition are repre¬ 
sentatives from Industry, consumer 
groups and government. Members of the 
news media are not considered to be 
outside parties when acting in a news- 
gathering capacity. (Sec also l 1012.6.) 

(f) Substantial interest matter. Any 
matter, other than that of a trivial na¬ 
ture, that pertains In whole or in part 
to any Issue that is likely to be the sub¬ 
ject of a regulatory or policy decision by 
the Commission. Pending matters, Le.. 
matters before the Agency In which the 
Agency is legally obligated to make a de¬ 
cision, automatically constitute substan¬ 
tial Interest matters. Examples of pend¬ 
ing matters are: scheduled administrative 
hearings: matters published for public 
comment; petitions under consideration: 
and mandatory standard development 
activities. The following examples do not 
constitute substantial interest matters: 
data collection; inquiries concerning the 
status of a pending matter: discussions 
relative to general Interpretations of ex¬ 
isting laws, rules, and regulations; In¬ 
spection of non-confldential CPSC docu¬ 
ments by the public; negotiations for 
contractual services; and routine CPSC 
activities such as recruitment, training, 
meetings Involving consumer deputies or 
meetings with hospital stair and other 
personnel Involved in the National Elec¬ 
tronic Injury Surveillance System. 

§ 1012.3 Forma of advance public notice 
meeting*: public calendar and 
Federal Register. 

Advance notice of Agency activities is 
provided to the public so that it may 
know of and participate in these activi¬ 
ties to the fullest extent possible. The 
following two types of notices are utilized 
by the Agency. 

(a) Public calendar. (1) The printed 
public calendar is the principal means 
by which the Agency notifies the public 
of Its day-to-day activities. The public 
calendar provides advance notice of pub¬ 
lic hearings. Commission meetings, meet¬ 
ings with outside parties Involving sub¬ 
stantial interest matters, selected staff 
meetings. Advisory Committee meetings. 


and other events such as speeches, and 
participation in panel discussions, re¬ 
gardless of the location. The public cal¬ 
endar also lists recent CPSC Federal 
Register issuances and Advisory Opin¬ 
ions of the Office of the General Counsel. 

(2) Upon request In writing to the Of¬ 
fice of the Secretary. Consumer Product 
Safety Commission, Washington, D.C, 
20207. any person or organization will be 
sent the public calendar on a regular 
basis free of charge. In addition, inter¬ 
ested persons may contact the Office of 
the Secretary to obtain information from 
a master calendar kept current on a dally 
basis. 

(3) The master calendar, supple¬ 
mented by meeting summaries, is In¬ 
tended to serve the requirements of sec¬ 
tion 27(J)(8) of the Consumer Product 
Safety Act 

(4) Commissioners and Agency staff 
are responsible for reporting meeting ar¬ 
rangements to the Office of the Secretary 
so that they may be published In tlie 
printed public calendar at least seven 
days before a meeting, except as provided 
in } 1012.4(c) (1>. Such reports shall in¬ 
clude the following information: 

(1) Probable participants and their af¬ 
filiations; 

(ID Date, time and place of the meet¬ 
ing: 

Off) Subject of the meeting (as fully 
and precisely designated as possible); 

<iv) Who requested the meeting: 

(v) Whether the -meeting involves 
matters of substantial interest; 

(vi) Notice that the meeting Is open 
or reason why the meeting or any por¬ 
tion of the meeting is closed (©.g.. dis¬ 
cussion of trade secrets); and 

(vil) Name and telephone number of 
the CPSC host or contact person. 

(b) Federal Register . The Federal 
Register is the publication through 
which official notifications. Including 
formal rules and regulations of the 
Agency, are made. Because the public 
calendar Is the primary device through 
which the Agency notifies the public of 
its routine, dally activities, the Federal 
Register will be utilised only when re¬ 
quired by law or when the Agency be¬ 
lieves that the additional coverage It can 
provide Is necessary to assist In notifica¬ 
tion to the public of Important meetings. 

§ 1012.1 Type* of rocrluifti rtqalrr* 
menu for advance public notice and 
attendance by tbc public. 

For the purpose of implementing the 
Agency’s meeting policy, meetings which 
involve Agency stiff or the Commis¬ 
sioners shall be classified In the following 
categories, and shall be held according to 
the procedures outlined within each 
category. 

(a) Hearings. Hearings are puhlic in¬ 
quiries held by direction of the Commis¬ 
sion for the purpose of fact finding or to 
comply with statutory requirements. The 
Office of the Secretary is responsible for 
providing transcription services at the 
hearings. Where possible, notice of forth¬ 
coming hearings will be published In the 
public calendar and the Federal Regis- 


FEDERAL REGISTER. VOL 40, NO. 213—TUESDAY, NOVEMBER 4, 1975 








51364 


RULES AND REGULATIONS 


ter at least 30 days before the date of 
said hearings. 

<b) Meetings of the Commission. 
Meetings of the Commission are held for* 
the purpose of conducting the formal 
business of the Agency Including the 
rendering of official decisions, and for the 
gathering of information by the Com¬ 
mission. Such meetings may be of the 
following types: 

(1) Executive sessions. Executive Ses¬ 
sions are sessions at which policy and 
regulatory decisions are made by the 
Commission. They are attended solely by 
the Commissioners and are held by 
majority vote of the Commission and 
without advance notice. Formal minutes 
are the responsibility of the Commission. 

(2 ) Closed sessions. Closed sessions are 
generally attended only by the Commis¬ 
sioners and members of the Agency staff. 
Closed sessions may be held at the direc¬ 
tion of a majority vote of the Commis¬ 
sion and without prior notice. The Office 
of the Secretary is responsible for the 
minutes. 

(3) Open sessions. Open sessions arc 
attended by the Commissioners, the 
Agency staff, and any other individual 
or group desiring to observe. Active par¬ 
ticipation of the public at these meetings 
is at the discretion of the Commission. 
Members of the public desiring to attend 
an open session are encouraged to con¬ 
tact the Office of the Secretary at least 
one day prior to the meeting. Notice of 
an open session will usually be furnished 
through the public calendar at least 
seven days prior to the session. The Office 
of thfe Secretary Is responsible for the 
minutes. 

<c> Meetings between commissioners 
or agency staff and outside parties. The 
lollowlng requirements shall apply to 
meetings between Commissioners - or 
Agency staff and outside parties whether 
hosted or attended at Agency premises 
or at the premises of outside parties, or 
at any other location: 

(1) Notice (1) (A) Notice of meetings 
with outside parties Involving substan¬ 
tial Interest matters shall be published 
In the public calendar at least 7 days in 
advance of the meeting. Any Agency em¬ 
ployee planning to host or .attend such 
a meeting must notify the Office of the 
Secretary as provided in $ 1012.3(a)(4). 
Once notification has been made. Com¬ 
mission employees subsequently desir¬ 
ing to attend the meeting need not notify 
the Office of the Secretary. 

<B) When there is no opportunity to 
give 7 days advance notice of a meeting, 
Agency staff (other than the personal 
staff of Commissioners) who desire to 
hold or attend such meeting must obtain 
the approval of the Office of the Chair¬ 
man. Personal staff of Commissioners 
must obtain the approval of their respec¬ 
tive Commissioners. If such approval is 
obtained, the OlTlce of the Secretary 
must be notified in advance of the meet¬ 
ing to record the meeting on the master 
calendar. The Office of the Secretary 
shall publish notice of the meeting as 
an addendum to the succeeding public 
calendar. Because it could unduly com¬ 


promise the independence of individual 
Commissioners, they need not obtain the 
permission of the Chairman to hold or 
attend an emergency unscheduled meet¬ 
ing. Listing of the meeting in the master 
calendar Is still required. 

(11) Exceptions. The notice require¬ 
ment shall not apply to: 

(A) Meetings with outside parties not 
Involving substantial interest matters 
(although such meetings should be listed 
where the public Interest would be 
served). 

<B> Initial notifications pursuant to 
section 15(b) of the Consumer Product 
Safety Act, however, subsequent meet¬ 
ings are not excepted from the notice 
requirement. 

(C) Meetings held during the normal 
course, of field surveillance, Inspection 
or investigation of a person or company, 
including Informal citation hearings 
under the Federal Hazardous Substances 
Act or the Poison Prevention Packaging 
Act. However, advance notice U required 
for any negotiations leading to settle¬ 
ment of individual cases. 

CD) Discussions with, or at the request 
of. members of Congress and their staffs, 
or the Office of Management and Budget 
relating to legislation or appropriation 
matters. 

(E) Meetings with Department of 
Justice employees regarding litigation 
matters. 

(F) Routine speeches given by CP5C 
personnel before outside parties. How¬ 
ever, personnel are encouraged to submit 
advance notice of these speeches to the 
Office of the Secretary for inclusion in 
the public calendar, for information pur¬ 
poses. 

(2) Attendance bp the public, (i) Any 
person or organization may attend any 
meeting listed in the master calendar 
unless that meeting has been listed as a 
closed meeting. Generally, all meetings 
between Agency employees and outside 
parties are open to the public for the 
purpose of observation or participation, 
subject only to space limitations. Partic¬ 
ipation by the public may be permitted by 
the meeting chairperson. When feasible, 
a person or organization desiring to at¬ 
tend should give at least one day advance 
notice to the employee holding or at¬ 
tending such meeting. 

(U> The following meetings ore not 
open to the public: 

(A) Meetings, or, if possible, portions 
of meetings where the Office of the Gen¬ 
eral Counsel has determined that pro¬ 
prietary data are to be discussed in such 
a manner as to imperil their confiden¬ 
tiality. 

<B) Meetings held by outside parties 
at which limits on attendance are im¬ 
posed by lack of space need not be open: 
Provided. That such meetings are open 
to the press or other news media. 

(C) Initial notifications pursuant to 
section 15<b) of the Consumer Product 
Safety Act. All subsequent meetings shall 
be open to the public. 

<D) Meetings held during the normal 
course of field surveillance, inspection, 
or investigation of a person or company. 


including informal citation hearings 
under the Federal Hazardous Substances 
Act or the Poison Prevention Packaging 
Act. However, the public may attend any 
negotiations leading to settlement of 
individual cases. 

<E) Meetings held with other govern¬ 
ment officl&Ls when they request that 
the meeting be closed, and, in the opinion 
of the Agency employees, extraordinary 
circumstances warrant closing the meet¬ 
ing. 

<F) Meetings between Agency staff 
(other than Commissioners and their 
personal staff) and an outside party, 
when, by majority vote of the Commis¬ 
sion, it is determined that extraordinary 
circumstances require that the meeting 
be closed. In such a case, the reasons for 
closing the meeting or a portion of the 
meeting shall be detailed In the public 
calendar. 

(G) Meetings between a Commissioner 
his or her personal staff, and an outside 
party, w r hen in the opinion of the Com¬ 
missioner extraordinary circumstances 
require that the meettng be closed. In 
such a case, the reasons for closing the 
meeting or a portion of the meeting shall 
be detailed in the public calendar. 

(H) Discussions with members of Con¬ 
gress and their staffs or the Office of 
Management and Budget relating to leg¬ 
islation or appropriation matters. 

(I) Meetings with Department of Jus¬ 
tice employees regarding litigation mat¬ 
ters. 

(3) Recordkeeping. Any Commission 
employee who holds or attends a meet¬ 
ing involving a substantial interest mat¬ 
ter must prepare a meeting su mmar y as 
described in $ 1012.5(a), However, only 
one meeting summary is required for 
each meeting, even If more than one 
CPSC employee holds or attends the 
meeting. 

(d) Staff meetings. Staff meetings are 
attended only by members of the Agency 
as a general rule. At the discretion of the 
participants, such meetings may be listc 1 
on the public calendar and attendance by 
the public may be permitted. Recordkeep¬ 
ing is at the discretion of the partici¬ 
pants. 

(e) Advisory committee meetings 
Meetings of the Agency's advisory com¬ 
mittees are scheduled by the Commis¬ 
sion. Notice will be given in both the 
public calendar and the Federal Regil- 
TEi. Advisory committee meetings serve 
as a forum for discussion of matters rele¬ 
vant to the Agency's statutory respon¬ 
sibility with the objective of providing 
advice and recommendations to the Com - 
mission. The Agency's advisory commit¬ 
tees are the National Advisory Commit¬ 
tee for the Flammable Fabrics Act. the 
Product Safety Advisory Council, and the 
Technical Advisory Committee on Poison 
Prevention Packaging. The Office of the 
Secretary is responsible for the record- 
keeping for such meetings. Ail meeting 
of advisory committees are open to tho 
public except as provided in the Feden' 
Advisory Committee Act (Pub. L. 92-463 
86 Stat. 7770: 5 U.8.C. App. I (Supp I 
1974) and the Commission regulation; 
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under that Act (16 CFR Part 1018; 40 
FR 43886, September 24, 1975)). 

§1012.5 Recordkeeping categories. 

Depending on the type and purpose of 
meetings, different kinds of record¬ 
keeping are appropriate. The following 
Is a list of the types of and requirements 
for the three categories of recordkeeping 
utilized by the Agency. 

<a) Meeting summaries. (1) Meeting 
summaries are written records setting 
forth the issues discussed at all meetings 
with outside parties involving substantial 
interest matters. A meeting summary 
should detail the essence of all substan¬ 
tive matters relevant to the Agency, espe¬ 
cially any matter discussed which was 
not listed on the public calendar and 
should describe any decisions made or 
conclusions reached regarding substan¬ 
tial interest matters. A summary should 
also indicato the date and the identity 
of persons at the meeting. 

(2) A meeting summary or a notice of 
cancellation of the meeting, must be sub¬ 
mitted to the Office of the Secretary, as 
described In 5 1012.4(c)(3) within 
twenty (20) days after the meeting for 
which the summary is required. The Of¬ 
fice of the Secretary shall maintain a 
public file of the meeting summaries in 
chronological order. 

(b) Commission minutes. (1) Commis¬ 
sion minutes document the decisions of 
the Commission. Minutes may be taken 
verbatim when necessary or desirable 
and may include attachments such as 
Commission opinions, briefing papers, or 
other documents presented at the 
meeting. 

(2) Minutes recorded at executive ses¬ 
sion are subject to the final approval of 
the Commission. The Commission’s final 
minutes constitute the official means of 
recording the decisions of the Commis¬ 
sion and the votes of the individual 
Commissioners when filed with the Office 
of the Secretary. 

<c> Transcripts . A transcript is a ver¬ 
batim record of a meeting. Transcript 
records may include exhibits submitted 
to be part of the formal record of a 
meeting. Transcripts are generally taken 
at public hearings and certain public 
meetings when complex subjects indicate 
verbatim records are desirable. Copies of 
transcripts are placed on file for public 
inspection in tile Office of the Secretary. 


RULES AND REGULATIONS 

§ 1012.6 The news media. 

The Agency recognizes that Uie news 
media occupy a unique position relative 
to informing the public of the actlviUes 
of the Agency. It is believed that the in¬ 
herently public nature of the news media 
requires that their activities be exempt 
from the requirements of this meetings 
policy whenever meetings are held with 
the news media for the purpose of in¬ 
forming them about Agency activities. 
Such meetings are not exempt in the 
event that any representative of the news 
media attempts to influence any Agency 
employee on a substantial Interest 
matter. 

§ 1012.7 Telephone conversation*. 

Telephone conversations present spe¬ 
cial problems regarding this meetings 
policy. It is recognized that persons out¬ 
side the Agency have a legitimate right to 
Information and to present their views 
regarding Agency actlviUes. It is further 
recognized that such persons may not 
have the financial means to travel to 
meet with Agency employees. However, 
because telephone conversations, by their 
very nature, are not suscepUble to at¬ 
tendance or porUcipaUon by the public, 
care must be taken to ensure that they 
are not utilized to circumvent the meet- 
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ings policy. Two basic rules apply to tele¬ 
phone conversations: 

(a) Any telephone conversation In 
which substantial interest matters are 
discussed with outside parties must be 
detailed in a meeting summary which 
meets the requirements of 9 1012.5(a) 
(1). A summary detailing telephone con¬ 
versations must be submitted by the 
CP SC employee involved to the Office of 
tiie Secretary within 20 days after the 
telephone call for which a summary is 
required. The Office of the Secretary shall 
maintain a public file of telephone call 
summaries in chronological order. 

<b> Ail Agency personnel must exercise 
sound judgment in discussing substantial 
interest matters during a telephone con¬ 
versation and in the exercise of such dis¬ 
cretion. should not hesitate to terminate 
a telephone conversation and insist that 
the matters being discussed bo post¬ 
poned until a meeting with appropriate 
advance public notice may be scheduled 
or until the matter is presented to the 
Agency In WTiting if the outside party is 
financially or otherwise unable to meet 
with the Agency employee. 

§ 1012.8 Chart Mimmarv of lurrlinn 
policy. 

The following Is a chart summary of 
the meetings policy contained in this 
Part 1012: 


Chart summary of meetings polity 


Meeting oMffory 


Attendance 


Federal Public No 

Calen- advtuic* Opr a Cloned 

Usr dar nolle* 


Mi notes 


Rcoorda 


Trail- Met* in* 

■crlpt wipi- 
mary 


Public having.-- T . = y 

Involving Commbaloo; 

&£S£°°-~... 

Advisory eotmnitte*. 

Staff meeting? 



f X 

•X 


In Af,ncy 304 oatJ<a< parties are open to tbe public, except u rWrlbod 

! Au888«SS?5 ££?££i fof BSWUu *" mben JIicomM. 


Effective date: Thl* Part 1012 becomes effective on December 4,1975. 
Dated: October 29.1975. 


Sadtc E. Dunn. 
Secretary. Consumer Product 
Safety Commission. 

|FR Doc 71-29518 Plied 11-3-75 8 45 am] 


feoerai iMtsrn, voc «. no, *w-tu*soat, novimbu < ms 

























TUESDAY, NOVEMBER 4, 1975 







PART V: 


PENSION BENEFIT 
GUARANTY 
CORPORATION 


PENSION PLANS 


Allocation of Assets and Limitations 
on Guaranteed Benefits 








51368 


PROPOSED RULES 


PENSION BENEFIT GUARANTY 
CORPORATION 
[ 29 CFR Part 2608 ] 

ALLOCATION OF ASSETS 

Proposed Determination of Payable 
Benefits 

Section 4044 of the Employee Retire¬ 
ment Income Security Act of 1974 (here¬ 
inafter "the Act **> requires that upon 
the termination of a defined benefit pen¬ 
sion plan the assets of such plan be allo¬ 
cated among six priority categories. The 
allocation of plan assets affects the de¬ 
termination of what benefits are funded 
by plan assets, whether a terminating 
plan covered by the insurance provisions 
of Title IV of the Act has sufficient assets 
to pay all benefits guaranteed by such 
Insurance provisions, the amount which 
the PBGC must pay from its insurance 
funds to cover guaranteed benefits, and 
consequently the amount of liability 
which will be Imposed on the sponsoring 
employer under section 4062 or 4064 of 
the Act 

Notice is hereby given that the Pension 
Benefit Guaranty Corporation (herein¬ 
after "the PBGC”) proposes to amend 
Chapter XXVI of Title 29. Code of Fed¬ 
eral Regulations, to add a new Part 2608, 
set forth below, which implements sec¬ 
tion 4044 of the Act 
This proposed regulation was prepared 
by the staff of the Pension Benefit Guar¬ 
anty Corporation at the request of the 
Board of Directors of the Corporation. 
With the understanding that this is a 
staff document without the Board s en¬ 
dorsement of the policies underlying it. 
the Board authorized publication of this 
proposed regulation in the Federal Reg¬ 
ister to invite public comments and sug¬ 
gestions that will assist the Board In its 
consideration of the regulation to be 
finally adopted. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments to the 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation. Room 
7200, 2020 K 8trect NW, Washington. 
DC. 20006. Each person submitting com¬ 
ments should Include his name and ad¬ 
dress. identify this notice, and give 
reasons for any recommendations. Com¬ 
ments should be submitted on or before 
December 4. 1975. Copies of written com¬ 
ments will be available for examination 
for a reasonable period by interested 
persons in the Office of Communications 
of the PBGC. Room No. 7100. 2020 K 
Street NW.. Washington. D.C. 20006. be¬ 
tween the hours of 9 a.m. and 4 p m. 
This proposal may be changed in light 
of the comments received. 

Statutory Purposes 

The proposed regulation is based on 
the PBGC’s view that section 4044 re¬ 
quires that the assets of a terminating 
plan be allocated so as <a> to provide 
that the value of a participant’s volun¬ 
tary contributions be protected by first 
allocating assets to those contributions, 
(b) to provide that the remaining assets 


be allocated sequentially to the remain¬ 
ing priority categories listed In section 
4044(a) of the Act. and (c) to discour¬ 
age plans from being structured In a 
manner intended to unreasonably divert 
assets away from guaranteed benefits to 
non-gua ran teed benefits. 

Basic Approach 

First, the total benefits payable under 
the plan with respect to each participant 
are divided among the priority cate¬ 
gories established In section 4044 of the 

Act. r ^ ^ 

Next, each participant’s benefit as¬ 
signed to a priority category is divided 
between (1) that portion of the benefit 
which would be guaranteeablc under the 
guaranteed benefits regulation contained 
in Part 2605 of this chapter If the insur¬ 
ance limitations contained In section 
4022<b> of the Act which are incor¬ 
porated in that regulation did not apply, 
and (2) that portion of the benefit which 
could not be guaranteed even if the in¬ 
surance limits were disregarded. The 
guaranteeablc portion of the benefit is 
called a "basic type benefit” and the por¬ 
tion not guaranteeable a “non-basic type 
benefit.” The purpose of this division of 
a participant’s benefit assigned to a 
priority category between basic and non- 
b&sic type benefits is twofold. First, it 
allows the values of the same type bene¬ 
fits assigned to a higher priority cate¬ 
gory to be subtracted from the value of 
such benefits assigned to a lower priority 
category In accordance with section 4044 
(b)(1) of the Act which provides that 
the amount allocated under one priority 
category shall be adjusted for any al¬ 
location or assets with respect to that 
benefit under a prior category. Second, 
it enables the identification of those 
types of benefits which would be guaran¬ 
teed under Part 2605 of this chapter so 
that one can determine whether the plan 
is sufficient. U„ has adequate assets to 
pay all guaranteed benefits, or. if it is 
insufficient the amount of the liability 
for payment of guaranteed benefits. 

After a participant’s benefits have 
been divided into basic and non-baslc 
types, the value of each type of benefit 
In each priority category Is computed 
according to the valuation factors pre¬ 
scribed by the PBGC. Then, the total 
value of the benefits assigned to a 
priority category is determined by sum¬ 
ming the values of all benefits assigned 
to that priority category. 

Next, the assets of the plan arc allo¬ 
cated sequentially to each priority cate¬ 
gory. If the assets allocated to a priority 
category are Insufficient to satisfy in full 
all benefits in that category, such assets 
are allocated pro-rata among the bene¬ 
fits of participants in such category 
based on the ratio that the sum of the 
value of all of a participant’s benefits In 
that category bears to the total value of 
the benefits in such category. This will 
accomplish the first purpose of section 
4044 which Is to assure that assets are 
allocated In order to the priority cate¬ 
gories. and within those categories, di¬ 
vided proportionately among the benefit 
‘ values of the participants. 


Although the assets allocated to prior¬ 
ity categories 1 through 4 and priority 
category 6 arc to be allocated pro-rata 
among the benefits of the participants, a 
special rule is establish In section 4044 
ibi (3) of the Act for assets allocable to 
priority category 5. Under this special 
rule, which is embodied in 5 2608.4(d> 
(2) of the proposal, assets allocable to 
priority category 5 are distributed first 
to those participant’s benefits which 
would have been allocated to priority 
category 5 on the basis of the plan’s pro¬ 
visions which were In effect at the begin¬ 
ning of the 5 year period ending on the 
date of termination. IT the assets so al¬ 
located are sufficient to pay all such ben¬ 
efits, the assets are allocated on the basi> 
of the participant s benefits which would 
be in category 5 taking into account the 
first plan amendment during the 5 year 
period. This process is repeated for sub¬ 
sequent amendments during the 5 year 
period ending on the date of plan ter¬ 
mination until either all assets allocable 
to category 5 are exhausted or all plnr. 
amendments within the 5 year period are 
included In the computation. If the plan 
assets are exhausted before all benefits 
are assigned under plan amendments, the 
assets allocable to the plan amendment 
for which benefits were being assigned 
when the assets were exhausted are al¬ 
located pro-rata among the benefits oi 
participants under that amendment. 

Once the assets are allocated to each 
participant’s benefits In a priority cate¬ 
gory. they are first applied to his basin 
type benefits, and any remainder is then 
applied to his non-baslc type benefit. For 
example, assume a plan with partici¬ 
pants, A and B, each having a benefit val¬ 
ued at $10,000 in priority category 3 
However. $5,000 of participant A’s benefit 
Is the result of a non-baslc temporary 
annuity, while all of participant B’a ben¬ 
efit is a basic type of benefit which would 
be fully guaranteed. If there is a total oi 
$16,000 in plan assets allocable to prior¬ 
ity ctegory 3, $8,000 in assets would be 
allocable to each participant’s benefit. 
Under the approach in the proposal par¬ 
ticipant A would receive $8,000 from the 
plan and nothing from the PBGC because 
the $2,000 benefit not pay able from plan 
assets Is a non-basic type benefit Partici 
pant B, on the other hand, would receive 
a total benefit of $10,000, $8,000 from the 
plan and $2,000 fTom the PBGC, Thl* 
will prevent diversion of PBGC fund* to 
mm-guanvnteed benefits by plans which 
attempt to build up the non-baslc type 
benefit which would be in priority cate¬ 
gory 2 or 3. 

Finally, all of the assets allocated to 
the value of a participant’s basic type 
benefits throughout the priority cate¬ 
gories are added, and the total sub- 
stracted from the participant’s guaran¬ 
teed benefit, calculated under the regu¬ 
lations of the PBGC, to determine the 
amount. If any, by which the plan as* 
sets are Insufficient to provide that par¬ 
ticipant his guaranteed benefit. The total 
plan asset insufficient Is equal to the sum 
of the insufficiencies with respect to each 
participant. 
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Priority Category l 

VOLUNTARY EMPLOYEE CONTRIBUTIONS 

Voluntary employee contributions con¬ 
sist of contributions to a plan by an em¬ 
ployee which arc not required. Under 
the Act, benefits attributable to such 
contributions are treated as benefits de¬ 
rived from a separate individual account 
plan, and. as such, pursuant to section 
4021(b) (12). are not guaranteeable. Sec¬ 
tion 2608r® of the proposal provides that 
the value of the benefits derived from 
voluntary employee contributions is 
equal to the separate account maintained 
In the tension plan for such contribu¬ 
tions, or. if no such separate account is 
maintained# the total of such contribu¬ 
tions. 

Priority Category 2 

MANDATORY EMPLOYEE CONTRIBUTIONS 

Section 2808.7 of the proposal estab¬ 
lishes the rules for determining the value 
o: accrued benefits derived from manda¬ 
tory employee contributions. It deals with 
two distinct situations. First, plans which 
arc subject to section 204<c) of the Act 
which prescribes the method of deter¬ 
mining that portion of an accrued bene¬ 
fit that is derived from mandatory em¬ 
ployee contributions and that portion 
that is derived from employer contribu¬ 
tions, and, second, plans which are not 
subject to section 204 (c> of the Act. 
These latter plans arc comprised of plans 
which terminated or will terminate be¬ 
fore section 204(c) of the Act becomes 
applicable to them. 

Under the Act it is contemplated that 
the value of a participant's benefits de¬ 
rived from his mandatory contributions 
should be protected to the greatest ex¬ 
tent possible, and that his accrued bene¬ 
fit derived from his own contributions 
will have a value at least equal to the 
aggregate of those contributions. Ac¬ 
cordingly, under both major subsections 
• of proposed 5 2608.7. setting forth the 
manner of determining the value of a 
participants accrued benefits derived 
from his mandatory contributions, the 
viUue of such benefit is under all circum¬ 
stances-equal to the participant's ac¬ 
cumulated mandatory contributions. 

As previously noted, proposed 5 2608.7 
<a) applies to plans subject to section 
204»c) of the Act, and accordingly ac¬ 
cumulated employee contributions are 
determined on the basts set forth in sec¬ 
tion 204(c), except that, os provided in 
section 4044(b)(5), distributions to an 
employee from the plan arc deducted in 
d'-termining his mandatory contribu¬ 
tions for purposes of allocating the assets 
of a terminated plan. Thus, under pro- 
posed 5 2608.7(a)(1) accumulated em¬ 
ployees contributions are equal to the 
total mandatory employee contributions 
plus applicable interest on such contri¬ 
butions less any distributions of benefits 
under the plan before the date of ter¬ 
mination. Total accumulated contribu¬ 
tions equals the total mandatory contri¬ 
butions of the employee plus interest, if 
any, provided by the plan before the 
effective date of section 204(c) of the 
Act Plus employee contributions made 


after that date and interest of 5 percent 
on the total accumulated mandatory em¬ 
ployee contributions in the plan com¬ 
pounded annually for all years after sec¬ 
tion 204(c) becomes effective for that 
plan. Any benefits distributed under the 
plan plus interest (computed for each 
year at the rate applicable to employee 
contributions) on such benefits is sub¬ 
tracted from the above total to deter¬ 
mine an employee’s accumulated con¬ 
tribution. Using the accumulation rules, 
conversion factors, and related limita¬ 
tions developed by the Internal Revenue 
Service under the Act. the PBGC will 
determine the benefit accrued for normal 
age retirement derived from employee 
contributions. The value of this benefit 
constitutes the value of the basic type 
category 2 benefit. Its value is likely to 
be significantly less than the employee's 
accumulated contributions as of the date 
of termination when valued under PBGC 
valuation standards because the inter¬ 
est rates used by the PBGC in the fore¬ 
seeable future will likely be higher than 
the Interest rates prescribed under sec¬ 
tion 204(c). and because the PBOC val¬ 
uation of the employees* derived bene¬ 
fits Is discounted for mortality before 
normal retirement age as well as after 
such age. The value attributable to these 
differences constitutes the non-basic 
type benefit in priority category 2. 

Internal Revenue Service conversion 
factors have been used because other¬ 
wise there would be a difference in the 
annuity derived from employee contri¬ 
butions for employees who left the plan 
before it terminated and employees who 
left the plan after it terminated. Since 
the purpose of determining that annuity 
is to calculate the amount of benefit de¬ 
rived from employee contributions In 
which an employee Is vested, if the 
PBGC med different factors than the 
Internal Revenue Service for determin¬ 
ing the annuity derived from an em¬ 
ployee's own contributions, two employ¬ 
ees each with the same accumulated 
contributions and service would receive 
different vested benefits if one retired be¬ 
fore plan termination and the other re¬ 
tired after plan termination, a result not 
consonarit with the intent of Act 

Proposed 5 2608.7(b) applies to plans 
terminated before section 204(c) of the 
Act becomes applicable to them. Because 
section 204(c) of the Act does not apply 
to such plans for determining that por¬ 
tion of an employee’s accrued benefit 
which is attributable to his own contri¬ 
butions. proposed 5 2608.7(b) contains 
another approach for determining that 
benefit. Since plans which require em¬ 
ployee contributions generally vest the 
employee in his own contributions, any 
accrued benefit derived from such con¬ 
tributions is a basic type benefit. The 
amount of accumulated employee con¬ 
tributions available to pay for that bene¬ 
fit shall be determined by deducting the 
value of any death benefit in the form 
of a return of employee contributions 
from the value of the accumulated con¬ 
tributions. 8ince the death benefit is not 
guaranteeable under Part 2605 of this 
Chapter, it is a non-basic type benefit 


Thus, this approach differs from that for 
plans covered by section 204(c), but the 
value of a participant's benefits in pri¬ 
ority category 2 still equals his accumu¬ 
lated mandatory contributions. 

Proposed 56 2608.7(b)(3) and (b)(4) 
provide, respectively, that the value of 
the participant's accrued basic type 
benefit and his vested basic type 
benefit be computed If after deduct¬ 
ing the value of the death benefit, 
the remaining amount of the partici¬ 
pant's contributions would pay for more 
than his accrued benefit under the plan, 
the value of the accrued benefit is a 
basic type benefit, and any excess is a 
non-basic type benefit as is the death 
benefit. Under proposed 6 2608.7(b) <6>. 
if the value of an employee’s accrued 
benefit exceeds his accumulated manda¬ 
tory contributions less the value of the 
death benefit, those contributions could 
only provide some of his accrued benefit. 
Accordingly, the value of his non-basic 
type priority category 2 benefit is the 
value of the death benefit discussed 
above, and the remainder of the partic¬ 
ipant's accumulated contributions is the 
value of such participant's basic type 
priority category 2 benefit. 

Priority Category 3 

Two types of benefits payable as an¬ 
nuities are allocable to priority category 
3. The first type covered in proposed 
12608.8(a)(1) is an annuity which has 
been in pay status for at least the 3 year 
period ending on the date of plan ter¬ 
mination. The second type, covered in 
proposed 5 2608.8(a)(2) is an annuity 
which could have been in pay status for 
that 3 year period. With respect to an¬ 
nuities which have been in pay status for 
the required period, the amount of an¬ 
nuity payments assignable to priority 
category 3 is determined on the basis of 
the plan's provisions which were in effect 
at any time during the 5 year period end¬ 
ing on the date of plan termination un¬ 
der which such annuity would be the 
least. Additionally, the lev$l of such 
benefits is limited to the lowest level 
which was in pay status during that 3 
year period. Thus, cost-of-living adjust¬ 
ments during such 3 year period due to 
escalator provisions which were con¬ 
tained in the plan for the entire 5 year 
period ending on the date of plan ter¬ 
mination are disregarded in determining 
the level of benefits assignable to priority 
category 3. « 

With respect to annuities which could 
have been in pay status for the required 
3 year period, the type of annuity which 
Is assignable to priority category 3 is 
computed on the basis of the plan's pro¬ 
visions in effect during the 5 year period 
ending on the date of plan termination 
under which the annuity would be the 
least. However, for purposes of comput¬ 
ing the amount of the annuity, but not 
whether a participant was entitled to 
that particular form of annuity, the 
participant's age, service, salary and any 
other factors relevant under the plan 
formula to compute the amount of the 
annuity are determined as of the date of 
termination. Thus, if a participant was 
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entitled to an early retirement benefit at 
the beginning of the 3 year period ending 
on the date of plan termination, under 
proposed 5 2608.8(a) (2) that benefit is 
assignable to priority category 3. If the 
reduction provided for in the plan were 
5 percent a year for each year the par¬ 
ticipant retired before his normal retire¬ 
ment age. and 3 years before the plan 
terminated the reduction would be 25 
percent, under the proposal the reduction 
would only be 10 percent because the 
participant would be credited with the 
extra 3 years of service for purposes of 
determining the amount of the bene¬ 
fit. If. however, under that same plan 
the participant became eligible for a spe¬ 
cial unreduced early retirement benefit 2 
years before plan termination, under the 
proposal the special early retirement 
benefit would not be assigned to priority 
category 3 because the participant could 
not have taken It 3 years before the plan 
terminated. Thus, under the proposal a 
higher claim on assets is given both to 
benefits which have been In pay status 
for the 3 years ending on the date of plan 
termination and those which could have 
been in pay status for such period. 
Therefore, under the proposal a partici¬ 
pant's reasonable expectation based on 
the benefit he was entitled to 3 years be¬ 
fore plan termination is protected. 

To avoid double counting of partici¬ 
pants' benefits under a plan, under pro¬ 
posed 5 2608.8(b) the value of th* basic 
type annuity In category 3 Is reduced by 
the value of the basic type benefit de¬ 
rived from participants* contribution In 
priority category 2. However, because the 
non-basic form of benefit In priority 
category 3 would be a nonguarantceable 
annuity, and the non-basic benefit in 
priority category 2 Is not an annuity it Is 
not subtracted from the non-basic type 
benefit in priority category 3. because it 
is not the same type of benefit. 

Priority Category 4 

Proposed $ 2608.9 covers benefits In 
priority category 4. Such benefits consist 
of (1) all other benefits guaranteed un¬ 
der Part 2605 of this chapter which have 
not been allocated to a higher priority 
category, and, (2) benefits which would 
be guaranteed If the Insurance limits on 
benefits payable to one person with re¬ 
spect to more than one participant or 
from more than one terminated plan, 
and the insurance limits on benefits pay¬ 
able to a substantial owmer * sections 4022 
<b)<5> and 4022(b)<6> of the Act, re¬ 
spectively) were not applicable. Because 
the benefits In priority category 4 are 
all basic type benefits, the value of the 
basic type benefits in priority categories 
2 and 3 are subtracted from the value of 
the basic type benefits which would 
otherwise belong in priority category 4 
to determine the value of benefits In 
that priority category. 

Priority Category 5 

Proposed ) 2608.10 covers benefits in 
priority category 5. Those benefits con¬ 
sist of all other nonforfeitable benefits, 
exclusive of benefits derived from volun¬ 
tary employee contributions, provided by 
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the plan that were not allocated to a 
higher priority category. Since the bene¬ 
fits in priority categories 2 through 4 
nonforfeitable, whether basic or non- 
basic type, the total value of such bene¬ 
fits with respect to each participant is 
subtracted from the total value of that 
participant's nonforfeitable benefits un¬ 
der the plan to determine the value of 
the participant's nonforfeitable benefits 
in priority category 5. Proposed 5 2608.10 
also contains special rules for subdivid¬ 
ing the benefits in priority category 5. 
These rules only apply if there are plan 
assets available for benefits In priority 
category 5, but such assets are not suffi¬ 
cient to cover all priority category 5 
benefits so that the special rules which 
were discussed above required by the 
Act by allocating assets to benefits in 
that category apply. 

Priority Category 6 

Priority category 6. covered in pro¬ 
posed 5 2608.11, contains all plan bene¬ 
fits with respect to a participant not as¬ 
signed to priority categories 1 through 5. 
Thus, priority category 6 will contain the 
value of accrued forfeitable benefits of a 
participant. 

Excess Assets 

Section 4044(d) of the Act provides 
that any assets which remain after all 
plan benefits actually have been paid 
may be returned to the employer or 
otherwise distributed in any lawful man¬ 
ner provided In the plan. However, that 
section also requires that any excess as¬ 
sets attributable to employee contribu¬ 
tions must be returned to the employees. 
The PBGC is currently considering how¬ 
to implement section 4044(d) and in¬ 
vites suggestions on the method for im¬ 
plementing such section. The regulation 
contained in this proposal will be 
amended at a later date to incorporate 
rules for implementing section 4044(d) 
of the Act. 

In consideration of the foregoing, it is 
proposed that Chapter XXVI of Title 29. 
Code of Federal Regulations be amended 
by adding a new Part 2608 to read as 
follows: 

PART 2608—ALLOCATION OF ASSETS 

See. 

2606 l Purpoee and Scope. 

£606.2 Definition*. 

2606.3 General Rule. 

2606 4 Manner of Allocation. 

2608 6 Violation* 

2608.6 Priority Category 1 Benefit*. 

2607.7 Priority Category 2 Benefit*. 

2008 8 Priority Category 3 Benefit*. 

2608 9 Priority Category 4 Benefit*. 

2606.10 Priority Category 5 Benefits. • 

2600 11 Priority Category 6 Benefit*. 

Authority : Sec*. 4002ib) (3), 4044. Pub. L. 
93 406, 88 Btat, 1004, 1025-27 ( 29 U-8.C. 1302 
(b)(8). 1344) 

§2608.1 Purpose and scope. 

(a) Purpose. The purpose of this part 
is to establish the procedure for allocat¬ 
ing a plan's assets In accordance with 
section 4044 of the Act upon the plan's 
termination. 

(b) Scope. This part applies to the 
termination of a plan covered by section 


4021 of the Act which occurs on or after 
September 2, 1974. 

§ 2608.2 Definition*. 

For purposes of this pari: 

"Act" means the Employee Retire¬ 
ment Income Security Act of 1974. 

"Annuity" means a series of periodic 
payments to a participant or a surviving 
beneficiary for a fixed or contingent 
period. 

"Basic type benefit" means a type of 
benefit which is, or would be, guaranteed 
under the provisions of Part 2605 of this 
chapter, if the Insurance limits contained 
In 5 2605.4(b) of this chapter did not 
apply. 

"Mandatory employee contributiom M 
means amounts contributed to the plan 
by a participant which are required hs 
a condition of employment, as a condi¬ 
tion of participation In such plan, or as 
a condition of obtaining benefits under 
the plan attributable to employer con¬ 
tributions. 

"Non-basic type benefit" means any 
benefit provided by a plan other than a 
basic type benefit. 

"Nonforfeitable benefit" means a ben¬ 
efit payable with respect to a participant 
if on the date of termination of the plan 
the participant has satisfied all of the 
conditions required of him under the 
provisions of the plan to establish en¬ 
titlement to the benefit, except the sub¬ 
mission of a formal application, retire¬ 
ment, or the completion of a required 
waiting period. Benefits that become 
nonforfeitable solely as a result of the 
termination of a plan will be considered 
forfeitable. 

"Normal retirement age" means the 
age specified in the plan as the normal 
retirement age, which age with respect to 
each participant cannot exceed the later 
of age 65 or the age attained after 10 
years of participation in the plan or. If 
no normal retirement age is specified in 
the plan, age 65. 

"Plan" means a defined benefit plan 
"Plan assets" means the dollar value 
of the assets available to pay plan bene¬ 
fits determined in the manner pre¬ 
scribed by the Pension Benefit Guaranty 
Corporation. 

"Priority categories" or "Priority cate¬ 
gory" means the categories contained in 
4044(a)(1) through 4044(a)(6) of the 
Act setting forth the order in which 
plan assets are to be allocated upon ter¬ 
mination. 

"Value of plan benefits" means the 
value, stated in dollars and cents, as of 
the date of plon termination, of the 
benefits to be provided by the plan, 
calculated on the basis of interest 
(including costs of administration' and 
mortality rates prescribed by the Pension 
Benefit Guaranty Corporation. 

"Voluntary employee contributions 
means amounts contributed to a P»n 
pursuant to the provisions of the plan 
by an employee which are not mandatory 
employee contributions. 

§ 2608.3 General rule. 

Upon the termination of a plan to 
which this part applies, the assets ox 
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such plan shall be allocated to benefits 
provided by the plan In the manner pre¬ 
scribed by this part 

£ 2608.4 Manner of allocation. 

Assets shall be allocated by using the 
following procedure: 

(a) Allocation of benefits . Benefits 
payable with respect to each participant 
under the plan after the date the plan 
terminates shall be divided among the 
six priority categories contained In sec¬ 
tion 4044 of the Act and the value of 
that portion of a participant's benefit 
assigned to each priority category shall 
be determined In accordance with 
SI 2608.6 through 2608.11. 

<b) Value of benefits in each priority 
category. The total value of the benefits 
assigned to each priority category shall 
be computed by adding together the 
values of the benefits assigned to such 
category. 

(c) Allocation of assets to priority 
categories . The assets of the plan shall be 
allocated to each priority category In 
succession* beginning with the first pri¬ 
ority category. If the plan has sufficient 
assets to satisfy in full the value of all 
benefits assigned to a priority category, 
the remaining assets shall then be allo¬ 
cated to the next lower priority category. 
This process shall be repeated until all 
assets of the plan have been allocated 
to priority categories. 

(d> Allocation of assets to benefits 
tcilhin priority categories. (1) Except for 
benefits assigned to the fifth priority 
category, if the plan assets allocable to 
any priority category are insufficient to 
satisfy in full the value of the benefits 
assigned to that category', the plan as¬ 
sets shall be allocated to the value of the 
benefits assigned to such category of 
each participant by multiplying the plan 
assets allocated to the category by a 
fraction, the numerator of which shall 
be the value of the participant's benefits 
assigned to such category and the de¬ 
nominator of which shall be the value of 
all benefits assigned to such category. 

•2) If the plan assets allocable to pri¬ 
ority category 5 are insufficient to cover 
the benefits assigned to such category, 
the following allocation procedure shall 
apply: 

(1) The assets allocable to priority 
category 5 shall first be allocated to the 
value of the nonforfeitable benefits of 
plan participants computed on the basis 
of the provisions of the plan which were 
in effect at the beginning of the five (5) 
year period ending on the date of plan 
termination. 

fll) If the assets available for alloca¬ 
tion under paragraph (d> (2) (1) of this 
section are sufficient to satisfy in full the 
benefits described tn such subparagraph, 
the remaining plan assets allocable to 
category 5 shall be allocated to the bene¬ 
fit changes applicable to each partici¬ 
pant under the earliest amendment of 
the plan during the five year period end- 
JJJJ, ? a thc of Plan termination 
w fu wa8 cff active during such period, 
u the plan assets allocable to such 
amendmeot are sufficient to satisfy in 
run the value of the benefits of plan par¬ 


ticipants under such amendment, any re¬ 
maining plan assets shall be similarly 
allocated to the next succeeding amend¬ 
ment. This process shall be repeated un¬ 
til all plan assets allocable to priority 
category 5 have been exhausted. In the 
event that the plan assets are insuffi¬ 
cient to satisfy In full the benefits attrib¬ 
utable to any sub-category of priority 
category 5. the assets allocable to such 
sub-category shall be distributed among 
participants* benefits in such sub-cate¬ 
gory on the basis of the ratio that each 
participant's benefits assigned to such 
sub-category bears to the total benefits 
assigned to such sub-category. 

<3> The assets allocated to each par¬ 
ticipant within each priority category 
shall first be applied to satisfy the value 
of the participant's basic type benefit 
assigned to such category. Any remain¬ 
ing assets shall then be applied to the 
value of such participant's non-basic 
type benefit assigned to that priority 
category. 

(4) If the plan assets allocable to a 
participant's basic type benefit in all 
priority categories arc not sufficient to 
satisfy tn full the value of the partic¬ 
ipant's benefits guaranteed under Part 
2605 of this chapter, the amount of the 
difference, but not less than zero, be¬ 
tween the assets so allocated and the 
value of such benefits shall constitute 
the amount of asset deficiency with re¬ 
spect to that participant. The sum of 
such differences with respect to all plan 
participants shall constitute the plan 
asset deficiency of section 4062(b) (1) of 
the Act. 

S 2608.5 Violation*. 

It shall be a violation of the Act to 
allocate plan assets other than as pre¬ 
scribed In section 4044 of the Act and 
this part, except as may be required 
under section 4044(b)(4) of the Act. 
Where a distribution, transfer or alloca¬ 
tion of assets is made to a participant 
In contemplation of plan termination it 
shall be treated as an allocation of plan 
assets upon termination of the plan. 

S 2608.6 Priority Category 1 Benefits. 

The benefits assigned to priority cate¬ 
gory 1 consist of accrued benefits of par¬ 
ticipants which derive from voluntary 
employee contributions. The value of 
such benefits Is the balance of the par¬ 
ticipant's account if the plan maintains 
a separate account for contributions 
from a participant. If the plan does not 
maintain such a separate account, the 
value of such benefits is the total of the 
participant's voluntary contributions. 
Benefits assigned to priority category 1 
arc non-basic type benefits. 

§ 2608.7 Priority Category 2 Benefit.*. 

(a) Plans subject to section 204(c) of 
the Act. The present value of priority 
category 2 benefits for plans subject to 
the provisions for allocating accrued 
benefits between employer and employee 
contributions contained In section 204<c) 
of the Act. shall be computed as follows: 

(1) Compute each participant's ac¬ 
cumulated contributions as of the date 
of termination by: 


(1) Adding: 

(A) The total of the participant's 
mandatory contributions to the plan, 
plus 

(B) Interest. If any. under the plan 
to the end of the last plan year to which 
section 204 (c> of the Act does not apply* 
and 

<C> Interest on the sum of the amounts 
determined under paragraphs (a) (1) (1) 

(A) and <B> of this section compounded 
at 5 percent per annum from the begin¬ 
ning of the first plan year to which sec¬ 
tion 204(c) of the Act applies to the ear¬ 
lier of the participant's retirement date 
or the date of plan termination; and 
(11) Subtracting from the total of par¬ 
agraphs (a) (1) (l) (A). (1)CB) and (l) 

(C) of this section: 

<A> Any payments or distributions 
from the plan to the participant or to 
his beneficiary; and 

(B) Interest payable under paragraphs 
(a) (I) (1) <B) and (1) (1) (C) of this sec¬ 
tion on the amounts which are described 
in paragraph (a) (1) tit) <A> of this sec¬ 
tion paid prior to the participant's re¬ 
tirement date, calculated from the date 
of such payments until the earlier of the 
participant’s retirement date or date of 
termination. 

(2) Compute the value of each partici¬ 
pant's benefits assignable to priority 
category 2 as follows: 

ti) For participants who have not re¬ 
tired and who have not reached normal 
retirement age as of the date of plan 
termination: 

(A) Add accumulated employee contri¬ 
butions computed under paragraph ca) 
(1) of this section and interest on such 
contributions compounded at 5 percent 
per annum from the date of plan termi¬ 
nation to the date on which the par¬ 
ticipant would attain normal retirement 
age. 

(B) Using the Internal Revenue Serv¬ 
ice factors in effect for such purposes, 
convert the amount determined under 
paragraph <a)<2)ti)(A) of this section 
to the normal form of the accrued bene¬ 
fit payable at normal retirement age 
under the plan that is attributable to 
accumulated employee contributions. 

(C) Compute the value of the benefit 
determined under paragraph (a) (3) (1) 
(B) of this section using the valuation 
factors established by the Pension Bene¬ 
fit Guaranty Corporation for such pur¬ 
pose which are applicable to the date of 
plan termination. 

(D) The value of the basic type pri¬ 
ority category 2 benefit is equal to the 
value of the benefit computed under 
paragraph (a) (2) (11(C) of this section. 
The value of the non-basic type priority 
category 2 benefit is equal to the differ¬ 
ence between the value of accumulated 
employee contributions computed ac¬ 
cording to paragraph (a) (l) of this sec¬ 
tion and the value of the basic type pri¬ 
ority category 2 benefit confuted under 
this subparagraph, which difference 
shall not be less than zero. 

(11) For participants who have retired 
before the date of plan termination or 
have Attained normal retirement age on 
such date: 
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(A> Using the Internal Revenue 
Service factors In effect for such pur¬ 
poses. convert the accumulated employee 
contributions computed under para¬ 
graph (a)(1) of this section to the nor¬ 
mal form of the accrued benefit payable 
at normal retirement age under the plan 
that is attributable to accumulated em¬ 
ployee contributions. 

(B) Compute the value of the benefit 
vfetermined in paragraph <a> (2) <ii) (A) 
of this section using the valuation factors 
established by the Pension Benefit Guar¬ 
anty Corporation for such purpose which 
are applicable to the date of plan termi¬ 
nation. 

(C) The value of the basic type pri¬ 
ority category 2 benefit is equal to the 
value of the benefit computed under 
paragraph, (a) (2) <U> (B) of this sec¬ 
tion. The value of the non-basic type pri¬ 
ority category 2 benefit is equal to the 
difference between the value of the ac¬ 
cumulated employee contributions com¬ 
puted according to paragraph <a)(l) of 
this section and the value of the basic 
type priority category 2 benefit computed 
under this subparagraph, which differ¬ 
ence shall not be less than zero. 

<b) Plans not subject to section 204(c) 
of the Act. (1) Compute the accumulated 
mandatory contributions, which shall 
not be less than zero, of each employee 
as of the date of plan termination pur¬ 
suant to $ 2608.7(a) (1X1) (A) adding 
such Interest on employee contributions 
as may be provided by the plan, and sub¬ 
tracting any payments or distributions 
from the plan to the participant or his 
beneficiary before the date of plan termi¬ 
nation Including Interest on such dis¬ 
tributions to such date. 

(2) Compute the value of any death 
benefits under the plan, not payable as a 
result of death before the date of plan 
termination, which are attributable to 
the refund of employee contributions as 
determined under the plan in the event 
of the death of the participant prior to 
the commencement at normal retirement 
age of benefit payments under the plan. 
The value of such benefit is to be com¬ 
puted using the valuation factors ap¬ 
plicable to the date of plan termina¬ 
tion established by the Pension Benefit 
Guaranty Corporation. 

(3) Determine the value of the par¬ 
ticipant’s accrued basic type benefit un¬ 
der the plan payable in the normal form 
provided by the plan for retirement at 
the normal retirement age. and compute 
its value using the valuation factors 
which arc applicable to the date of plan 
termination established by the Pension 
Benefit Guaranty Corporation. 

(4) Determine the value of the par¬ 
ticipant’s basic type accrued vested bene¬ 
fit by multiplying the actuarial value of 
the participant’s accrued benefit deter¬ 
mined under paragraph (b)(3) of this 
section by the percentage of his accrued 
benefit In which a participant Is vested 
under the p&n’s vesting provisions. 

(5) If the difference between the ac¬ 
cumulated employee contributions com¬ 
puted under paragraph (b)(1) of this 
section and the value of the death bene¬ 
fits computed under paragraph (b)(2) 


of this section is equal to or greater than 
the value of the participant’s total ac¬ 
crued basic type benefits computed un¬ 
der paragraph (b) (4) of this section: 

(I) The value of the basic type prior¬ 
ity category 2 benefit is the total value 
of the participant’s accrued basic type 
benefit computed under paragraph (b) 
(4) of this section: and 

(II) The value of the non-basic type 
priority category 2 benefit is the differ¬ 
ence between the value of the employee’s 
accumulated contributions computed un¬ 
der paragraph (b)(1) of this section and 
the amount computed under paragraph 
(b)(4) of this section. 

(6) If the difference between the ac¬ 
cumulated employee contributions com¬ 
puted under paragraph (b)(1) of this 
section and the value of the employee 
death benefits computed under para¬ 
graph (b) (2) of this section does not ex¬ 
ceed the value of the participant’s ac¬ 
crued basic type benefit computed in ac¬ 
cordance with paragraph (b)(4) of this 
section 

(i) The value of the basic type prior¬ 
ity category 2 benefit is the difference 
betwreen the value of the employee con¬ 
tributions computed under paragraph 
(b)(1) of tills section and the value of 
the death benefits computed under para¬ 
graph (b)(2) of this section; and 

(11) The value of the non-basic type 
priority category 2 benefit Is the value 
of the death benefits computed under 
paragraph (b) (2) of this section. 

§ 2608.8 Priority Category 3 Benefit*. 

(a) Definition. Priority category 3 ben¬ 
efits consist of: 

(1) Benefits payable as an annuity 
under the terms of the plan which have 
been in pay status* for the 3 year period 
ending on the date of plan termination 
at the lowest level in pay status during 
such period: computed on the basis of 
the plan's provisions in effect during the 
5 year period ending on such date under 
which the amount of such annuity would 
be the least, valued in accordance with 
paragraph (b)(1) of this section; or 

(2) Benefits payable as an annuity on 
or after the date of plan termination 
calculated on the basis of the benefits 
which would have been payable in the 
normal form of payment under the plan 
at the beginning of the 3 year period 
ending on the date of plan termination 
with respect to a participant who was en¬ 
titled to retire before the beginning of 
such period, computed on the basis of the 
plan’s provisions in effect during the 5 
year period ending on the date of plan 
termination under which the amount of 
such annuity w*ould be the least, valued 
in accordance with paragraph (b)(2) of 
this section. The amount of the annuity, 
but not entitlement to an annuity, shall 
be determined using the age, service and 
other revelant factors for computing the 
annuity under the plan with respect to 
the participant as of the date of plan 
termination. 

(b) Valuation. The value of priority 
category 3 benefits shall be computed 
separately with respect to each partici¬ 
pant as follows: 


(1) With respect to annuities which 
were in pay status for the 3 year period 
ending on the date of plan termination— 

(1) First, determine the lowest an¬ 
nuity which was payable during such 3 
vear period in accordance with para¬ 
graph (a)(1) of this section, and com¬ 
pute its value using the valuation factors 
applicable to the date of plan termina¬ 
tion established by the Pension Benefit 
Guaranty Corporation; 

(li) Second, determine that portion of 
the annuity derived under the preceding 
subparagraph which is, or would be. a 
basic type benefit, and compute Its value 
using the valuation factors applicable to 
the date of plan termination established 
by the Pension Benefit Guaranty Cor¬ 
poration; 

(iii) Third, determine the value of the 
non-basic type benefit by subtracting the 
value of the basic type annuity deter¬ 
mined under paragraph (bXlXU) of 
this section from the value of the an¬ 
nuity which was in pay status deter¬ 
mined under paragraph (b) (1) (i) of this 
section; and. 

(iv) Fourth, subtract from the value 
of the basic type benefits with respect to 
the participant computed under para¬ 
graph (b) (1) (ii) of this section the value 
of the basic type benefits derived from 
mandatory employee contributions with 
respect to that participant computed un¬ 
der 51 2608.7(a) and 2608.7(b), which¬ 
ever Is appropriate, to determine the 
value, but not less than zero, of the par¬ 
ticipant’s basic type benefits which were 
in pay status for 3 years attributable to 
priority category 3. 

(2) With respect to annuities which 
could have been in pay status for the 3 
year period ending on the date of plan 
termination; 

(1) First, determine the lowest an¬ 
nuity which would have been payable in 
accordance with paragraph <aX2> of 
this section, and compute its value using 
the valuation factors applicable to the 
date of termination established by the 
Pension Benefit Guaranty Corporation; 

(ID Second, determine that portion of 
the annuity derived under the preceding 
subparagraph which Is, or w f ould be. a 
basic type benefit, and compute its value 
using the valuation factors applicable to 
the date of plan termination establish k! 
by the Pension Benefit Guaranty Cor¬ 
poration; 

(iii) Third, determine the value of the 
non-basic type benefit to be assigned to 
priority category 3 by subtracting the 
value of the basic typo annuity deter¬ 
mined under paragraph (b)(2) <11 > of 
this section from the value of the an¬ 
nuity which could have been In pay 
status determined under paragraph tb) 
(2X1) of this section; and 

(tv) Fourth, subtract from the value 
of the basic type benefits with respect 
to the participant computed under 
paragraph (b)(2)(B) of this section tne 
value of the basic type benefits with re¬ 
spect to that participant computed un¬ 
der 5 2608.7(a) or 5 2608.7(b). which¬ 
ever is appropriate, to determine the 
value, but not less than zero, of the 
participant’s basic type benefits whi<’h 
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could have been in pay status to be as¬ 
signed to priority category 3. 

<c> Participant's benefits attributable 
to priority category 3. (1) The value of 
a participant’s basic type benefit attri¬ 
butable to priority category 3 shall be 
either: 

<i> The value of his basic type bene¬ 
fits computed under paragraph (h)(1) 
Uv> of this section: or 
(ii) The value of his basic type bene¬ 
fits computed under paragraph (h)(2) 
<iv> of this section. 

(2) The value of the participant’s non- 
basic type benefit attributable to priority 
category 3 shall be either: 

(1) The value of the participant’s non- 
basic type benefit computed under para¬ 
graph (b)(1) (iv) of this section: or 
<li> The value of the participant’s non- 
basic type benefit computed under para¬ 
graph (b)(2)(iii) of this section. 

(3) The value of each participant’s 
benefit attributable to priority category 
3 is the sum of values determined under 
paragraphs (c)(1) and (c)(2) of this 
section, 

g 2608.9 Priority Category i Rene fits. 

<a> Definition. The benefits in priority 
category 4 consist of all basic type bene¬ 
fits which do not exceed the limitations 
on the guarantee of benefits set forth in 
sections 4022(b) (1). 4022(b) (2), 4022(b) 
(3), 4022(4), 4022(b) (7) and 4022(b) (8) 
of the Act as implemented by Part 2609 
of this chapter, valued in accordance 
with paragraph (b) of this section. 

(b) Valuation. The value of the benefit 
of each participant or beneficiary who 
receives a benefit attributable to priority 
category 4 shall be computed separately 
with respect to each participant as fol¬ 
lows: 

(1) First, determine the value of the 
benefits in this priority category with re¬ 
spect to each participant using the valu¬ 
ation factors applicable to the date of 
plan termination established by the Pen¬ 
sion Benefit Ouaranty Corporation. 

<2) Second, subtract from the value of 
each participant's benefit computed un¬ 
der paragraph (b) (1) of this section, the 
value of that participant’s bask: type 
benefits assigned to priority category 2 
computed under § 2608.7(a) or 52608.7 
(b), whichever is appropriate, and the 
value of that participant’s basic type 
benefits assigned to category 3 computed 
under f 2608.8(c)(1) to determine the 
value, but not less than zero, of such 
participant’s benefits assigned to prior¬ 
ity category 4. 

* 2608.10 Priority Category 5 Benefit*. 

(a) Definition. Priority category 5 
benefits consist of all nonforfeitable 
benefits, exclusive of benefits derived 
from voluntary employee contributions 
aligned to priority category 1, payable 
with respect to a participant in a plan, 
valued in accordance with paragraph (b) 
of this section. 

<b) Valuation. The value of such bene¬ 
fit* shall be computed separately with 
respect to each participant as follows: 

<li Compute the value of all of a par¬ 
ticipant’s nonforfeitable benefits under 


the plan as of the date of plan termina¬ 
tion using the valuation factors applica¬ 
ble to the date of plan termination es¬ 
tablished by the Pension Benefit Guar¬ 
anty Corporation. 

(2) Subtract from the value computed 
under paragraph (b)(1) of this section, 
the sum of the values of the benefits as¬ 
signed to priority categories 2 through 4 
to determine the value, but not less than 
zero, of the benefits assigned to priority 
category 5. 

(8) If there are plan assets available 
to allocate to benefits in priority cate¬ 
gory 5 but such assets arc not sufficient 
to satisfy in full the values of the bene¬ 
fits assigned to priority categories 1 
through 5: 

(i) First, determine with respect to 
each participant the benefits which 
would be payable and nonforfeitable un¬ 
der the provisions of the plan as in efTect 
at the beginning of the 5 year period 
ending on the date of plan termination: 

(ii> Second, compute the value of such 
benefits using the valuation factors ap¬ 
plicable to the date of plan termination 
established by the Pension Benefit Guar¬ 
anty Corporation; 

<Ui) Third, subtract from the value 
computed under the preceding subpara¬ 
graph, the sum of the values of all bene¬ 
fits assigned to priority categories 2, 3, 
or 4. This yields the value of the benefits 
assigned to 5 2608.4(d)(2) for purposes 
of allocating assets. 

(iv) Fourth, if the assets allocable to 
benefits assigned to 5 2608.4(d)(2) are 
sufficient to satisfy In full all such bene¬ 
fits, determine the change in the bene¬ 
fits payable and nonforfeitable under the 
plan with respect to each participant un¬ 
der the provisions of the plan as amend¬ 
ed by the first plan amendment which 
was effective during the 6 year period 
ending on the date of plan termination; 

(v) Compute the value of the benefit 
changes determined under the preceding 
paragraph using the valuation factors 
applicable to the date of plan termina¬ 
tion established by the Pension Benefit 
Ouaranty Corporation. This yields the 
value of the benefit changes due to the 
first plan amendment within the 5 year 
period ending on the date of termina¬ 
tion; and 

(vl) Repeat the procedure of subpara¬ 
graphs (b) (3) (iv) and (3) (v) of this 
section until all assets of the plan have 
been exhausted or all plan amendments 
have been allocated, whichever occurs 
first. 

§2608.11 Priority Category 6 Benefit*. 

(a) Definition. The benefits of priority 
category 6 consist of all benefits provided 
by a plan, other than benefits assigned 
to priority categories 1 through 5. 

(b) Valuation . The value of the bene¬ 
fits in this category shall be computed 
as follows: 

(1) First, determine all the benefits 
provided by a plan, forfeitable or non¬ 
forfeitable. with respect to a participant; 
and 

(2) Second, determine the value, but 
not less than zero, of the benefits deter¬ 
mined under the preceding subpara¬ 


graph using the valuation factors 
applicable to the date of plan termina¬ 
tion established by the Pension Benefit 
Guaranty Corporation and subtract 
therefrom the value of the benefits with 
respect to that participant in priority 
category 1 through 5. 

Issued in Washington. D.C., on this 
30th day of October 1975. 

Steven E. 8ciianes, 
Executive Director ,* 
Pension Benefit Guaranty Corporation. 

Henry Rose. 

Secretary . 

Pension Benefit Guaranty Corporation . 

(PR Doc.75-29639 Filed 11-3-75:8:45 ami 


[ 29 CFR Part 2609 J 
GUARANTEED BENEFITS 
Proposed Limitations 

Section 4022(b) of the Employee Re¬ 
tirement Income Security Act of 1974 
(hereinafter "the Act”). 29 U.8.C. 1322 
(b), sets forth limitations on the guaran¬ 
tee of benefit payments by the Pension 
Benefit Guaranty Corporation (herein¬ 
after “PBOC”). These limitations apply 
to those be nefits described in Part 2605 
of Chapter XXVI of Title 29, Code of 
Federal Regulations. PBGC now proposes 
to amend Chapter XXVI of Title 29. 
Code of Federal Regulations, by adding 
a new Part 2609 setting forth the regula¬ 
tions implementing the guarantee limita¬ 
tions. 

This proposed regulation was pre¬ 
pared by the staff of the Pension Bene¬ 
fit Guaranty Corporation. With the un¬ 
derstanding that this is a staff document 
without the Board's endorsement of the 
policies underlying it, the Board of Di¬ 
rectors of the Corporation authorized 
publication of this proposed regulation 
in the Federal Register to invite public 
comments and suggestions that will as¬ 
sist the Board In its consideration of the 
regulation to be finally adopted. 

Interested persons may participate in 
this proposed rulemakinig by submitting 
written data, views, or arguments to the 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation, Room 
7200. 2020 K Street NW.. Washington. 
D.C. 20006. Each person submitting 
comments should Include his name and 
address, identify this notice, and give 
reasons for any recommendations. Com¬ 
ments should be submitted on or before 
December 4.1975. Copies of written com¬ 
ments will be available for examination 
for a reasonable period by interested per¬ 
sons in tlie Office of Communications of 
the PBGC. Room No. 7100, 2020 K Street 
NW.. Washington. D.C. 20606. between 
the hours of 9 a.m. %nd 4 p.m. This pro¬ 
posal may be changed In light of the 
comments received. 

Tlie basic rule of the guarantee limita¬ 
tions. as provided in section 4022(b) (3) 


* Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors approving the publication of these 
proposed regulations and authorising it s 
Executive Director to issue same. 
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of the Act and Implemented by proposed 
{ 2609.3(a). to one which ties the maxi¬ 
mum guarantee to a specific form of 
benefit payable at a specified age in a 
specified amount. That to. the value of 
the benefits guaranted by PBGC can¬ 
not exceed the value of a single life 
annuity payable in monthly installments 
commencing at age 65 in the lesser 
amount of; (1) A figure based on the 
participant s highest average compensa¬ 
tion during a 5-year period, or (2) $750 
adjusted for changes in the Social Se¬ 
curity contribution and benefit base. The 
current adjusted amount to $801.14. 
Moreover, as provided in proposed 
5 2609.3(b). the maximum guaranteed 
payments made by PBGC from Its funds 
to any person or with respect to any par¬ 
ticipant cannot exceed the guarantee 
maximum set forth In 5 2609.3(a) based 
on the adjusted $750 figure. 

Many pension plans provide benefits 
in forms other than a single life annuity 
and the benefits may be payable at ages 
younger than 65. The value of a given 
monthly benefit in a form other than a 
single life annuity to usually more than 
the value of the same monthly benefit 
payable as a single life annuity, and thus 
the guarantee maximum set forth to pro¬ 
posed 5 2609.3(a) (which is based on a 
stogie life annuity) roust be reduced to 
reflect the greater values of such other 
benefit forms. For example, a period cer¬ 
tain and continuous annuity under which 
a benefit to payable to a participant for 
hfcs life, but for not less than a specified 
period of time whether or not the partic¬ 
ipant dies during that period, has a 
greater value than a single life annuity 
where payments cease upon the partici¬ 
pants death, whenever it occurs. Simi¬ 
larly. a benefit payable at an age younger 
than 65 has a greater total value then 
one commencing at age 65. 

Therefore, proposed 5 2609.4 sets forth 
various factors to be applied to the 
monthly amount computed under 
5 2609.4 monthly amount computed un¬ 
der 5 2609.3(a) In order to determine the 
maximum amount of the monthly benefit 
which to guaranteeable. Proposed 
5 2609.4(c) contains the age adjustment 
factors which reduce the maximum 
guarantee when a benefit becomes pay¬ 
able at an age lower than 65. It should be 
noted that this adjustment will reduce 
substantially the maximum guarantee- 
able benefit, and thus may sharply cur¬ 
tail the guaranteed monthly benefit of a 
disabled retiree who begins receiving hto 
pension benefit at an age below 65. Like¬ 
wise, the guaranteed benefit of a sur¬ 
viving spouse would be reduced greatly if 
the survivor were much younger than the 
deceased participant. There would be a 
similar result in the case of a lifetime 
benefit payable to a surviving child. How ¬ 
ever. if the benefit to the surviving child 
is payable only until he reaches an age 
specified to the plan, substantially higher 
guaranteed benefits are payable. Such 
a benefit to a temporary life annuity, and 
PBGC will provide the appropriate ad¬ 
justment factors on a case-by-case basis. 

It to also necessary, in the case of a 
benefit payable to a participant and his 
beneficiary, to adjust the guarantee 


m a ximum to reflect differences to age 
between the participant and beneficiary. 
Proposed I 2609.4(c) provides the factors 
to be used to adjust for age differences. 

Proposed 5 2609.4(d) sets forth the ad¬ 
justment factors applicable for several 
of the most common benefit forms pay¬ 
able In monthly Installments. Covered by 
this paragraph are period certain and 
continuous annuities. Joint and survivor 
annuities and step-down life annuities. 
PBGC will provide the appropriate ad¬ 
justment factors, when needed, for bene¬ 
fit forms not covered to this paragraph. 

The other principle guarantee limita¬ 
tion contained in section 4022(b) of the 
Act applies to benefit increases that have 
been In effect for less than five years 
with respect to participants other than 
substantial owners (as defined In section 
4022(b) <6> and to all benefits that have 
been to effect for less than 30 years with 
respect to participants who are substan¬ 
tial owners. The definition of "benefit In¬ 
crease" contained in proposed § 2609.2 
includes not only Increases in the 
amount of the benefit payable, but also 
advances to the participants* entitle¬ 
ment to the benefit. The latter types of 
increase, such as a reduction in the nor¬ 
mal retirement age under the plan or a 
liberalization of the plan's vesting pro¬ 
visions. increase the value of the benefit 
to the participant by. In the examples 
given, enabling him to receive hto bene¬ 
fit at an earlier age or entitling him to 
receive a greater percentage of the bene¬ 
fit accrued under the plan. Inasmuch os 
the guarantee limitations arc keyed to 
the value of benefits, plan amendments 
which produce increases to value are 
treated as benefit increases. 

Proposed 5 26093(c) sets forth the 
method for computing benefit increases. 
Because a benefit increase may result 
from a plan amendment which changes 
the form of the benefit payable, the 
formula for determining the benefit in¬ 
crease converts the old benefit form to 
the new benefit form. Tills enables one 
to determine any Increase to value cre¬ 
ated by the change in benefit form. For 
plans under which there have been mul¬ 
tiple benefit increases, the amount of 
each increase is to be expressed to the 
form of the benefit provided by the plan 
at the date of plan termination, calcu¬ 
lated to accordance with proposed 
5 2609.5(d). Because increases to bene¬ 
fits due solely to increases in credited 
service do not constitute a "benefit in¬ 
crease** as defined in 5 2609.2. all calcu¬ 
lations under proposed 5 2609.5 (c) and 
(d) arc based on the participant's total 
credited service to the date of plan 
termination. 


guarantee is phased-in at an annuM 
rate of 20 percent of the amount of the 
increase or $20 per month, whichever 
is greater. To the extent that a benefit 
increase causes the total benefit to ex¬ 
ceed the guarantee maximum set forth 
in proposed 5 2609.3(a), that portion ol 
the benefit increase is not included In 
calculating the amount of the benefit 
increase subject to the phased-ln guar¬ 
antee. If there arc multiple benefit in¬ 
crease within any 12-month period pre¬ 
ceding the date of plan termination, 
those increases are aggregated for the 
purpose of applying the phase-in for¬ 
mula. pursuant to proposed I 2609.6'-d>. 

Proposed $ 2609.7 sets forth the phase- 
in rule for all benefits payable with re¬ 
spect to a participant who is a substar,. 
Ual owner. Under this rule, the guarantee 
of benefits payable with respect to such 
a participant under a plan in which 
there has never been a benefit increase 
(other than that arising from the adop¬ 
tion of the plan) to phased-ln over a 
20-year period. Further, the guarantee 
of any subsequent benefit increase pay¬ 
able with respect to a participant who 
is a substantial owner to also phased -Jn 
over a 30-year period, commencing with 
the effective date of the increase, and 
the guarantee of all such benefit in¬ 
creases cannot exceed the guarantee of 
the benefits provided under the original 
plan. Finally, as under the 5-year pha^e- 
in rule a benefit increase that causes the 
total benefit to exceed the guarantee 
maximum set forth in proposed 5 2605.17 
(a) to not guaranteed. 

In consideration of the foregoing it 
to proposed to amend Chapter XXVI of 
Title 29. Code of Federal Regulations, by 
adding & new Part 2609 to read as 
follows: 


PART 2609—LIMITATIONS ON 
GUARANTEED BENEFITS 


Sec. 

2609.1 

Mi '. j 

2006.3 
2609 4 


2600 5 
26096 


2600.7 


Proposed 5 :603.6 sets forth the phase- 
in rule for benefit Increases payable with 
respect to participants other than sub¬ 
stantial owmers (as defined In section 
4022(b)(6) of the Act). Under this rule, 
the amount of a benefit increase that to 
guaranteed depends on the number of 
full years prior to plan termination that 
the benefit increase has been in effect. 
In all cases benefit Increases subject to 
phase-to will be fully guaranteed after 
they have been to effect for 5 years. The 


Purpc**r and scope. 

Definitions 

Maximum guaronteesbl# bencr.t 
Computation of maximum gxiArin- 
tctable benefit*. 

Benefit Increases. 

Fire-year phaw-ln of benefit guaran¬ 
tee for participant* other than 
substantial owners. 

Phase-in of benefit guaranty for 
participants who are substantial 
owners. 

2609.8 Effect of tax disqualification. 

Authority: Bees 4002(b)(3). 4022ibh 
Pub. L. 93-406. 88 8tat 1004. 1016-18 l» 
U-S.C. 1302(b)(3), 1322(b)) 

§ 2609.1 Pun* 0 ** *t«l scope. 

(a) The purpose of this part to to de¬ 
scribe the limitations on benefits guaran¬ 
teed under Part 2605 of this chapter and 
to provide the methods for applying 
limitations. 

<b> This part applies to each plan 
providing benefits guaranteed under Part 
2605 of this chapter. 

§ 2609.2 Definition*. 

As used In thLs part: 

"Act” means the Employee Retirement 
Income Security Act of 1974. . ... 

"Annuity** means a series of P*ri° (I1 ® 
payments to a participant or sun- 
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beneficiary for a fixed or contingent 

period* 

Benefit" means a benefit described in 
Part 2605 of this chapter. 

Benefit increase" means any benefit 
«rising from the adoption of a new plan 
or an increase In the value of benefits 
payable arising from an amendment to 
an existing plan. Such increases include, 
but are not limited to. a scheduled in¬ 
crease in benefits under a plan or plan 
amendment, such as a cost-of-living in¬ 
crease. and any change in plan provi¬ 
sions which advances a participant’s or 
beneficiary's entitlement to a benefit, 
such as liberalized participation require¬ 
ments or vesting schedules, reductions in 
the normal or early retirement age un¬ 
der a plan, and changes in the form of 
benefit payments. In the case of a plan 
under which the amount of benefits de¬ 
pends on the participant’s salary and 
the participant receives a salary Increase 
the resulting increase in benefits to 
which the participant becomes entitled 
will not, for the purpose of this part, be 
treated as a "benefit increase." Similarly, 
in the case of a plan under which the 
amount of benefits depends on the par¬ 
ticipant’s age or sendee, and the par¬ 
ticipant becomes entitled to increased 
benefits solely because of advancement 
In age or sendee, the increased benefits 
to which the participant becomes en¬ 
titled wdll not. for the purpose of this 
part, be treated as a "benefit Increase." 

"Cash refund annuity" means an¬ 
nuity under which if the participant dies 
prior to the time when he has received 
pension payments equal to a fixed sum 
specified in the plan, then the balance 
is paid as a lump-sum death benefit. 

"Installment refund annuity" means 
an annuity under which if the partici¬ 
pant dies prior to the time he has re¬ 
ceived pension payments equal to a fixed 
sum specified in the plan, then the bal¬ 
ance is paid as a death benefit in periodic 
installments equal in amount to the par¬ 
ticipant’s periodic benefit. 

“Joint and survivor annuity (Joint 
oasis > means an annuity which is pay¬ 
able in periodic Installments to a par¬ 
ticipant and upon his death or the death 
or hs beneficiary is payable to the sur- 
vlvor for the survivor s life in the same 
or in a reduced amount. 

"Joint and survivor annuity (contin¬ 
ent basis) M means an annuity which is 
mme in periodic installments to a par- 
tlclpant for his life and upon his death is 
Jfj W* beneficiary for the bene- 
cmrys life in the same or in a reduced 
amount 

a„f® a F . meRns 016 Pcn «lon Benefit 
Ouaranty Corporation. 

.. certain and continuous annu- 

n J2SS?* aDnult J r which Is payable 
” , l ! eri , c ^ lc installments for the partici¬ 
pants life, but for not less than a spccl- 

^Period of time whether or not the 
r .ticlpant tUes during that period. 
ar.m.nv^ 0 ^. ll f e annuity" means an 
if, y K ble *5*certain amount for 
r >rv *h* Participant plus a tempo- 
u1miH 3 ii. U . 0na w amount payable until the 
attains an age specified In 


"Successor plan" means a plan which 
covers substantially the same employees 
and provides substantially the same ben¬ 
efits as a previously established plan. 

g 2609.3 Maximum guarantccuhlc bcnc- 
fit 

(a) General limitation. Benefits pay¬ 
able with respect to a participant under 
a plan shall be guaranteed only to the 
extent that such benefits do not exceed 
the actuarial value of a benefit in the 
form of a life annuity payable in monthly 
installments, commencing at age 65 equal 
to the lesser of the amounts computed in 
paragraphs (a) (1) and <2) of this sec¬ 
tion. 

(1) One-twelfth of the participant’s 
average annual gross income from his 
employer during either his highest-paid 
5 consecutive calendar years In which he 
was an active participant under the plan, 
or if he was not an active participant 
throughout the entire such period, the 
lesser number of calendar years within 
that period In which he was an active 
participant under the plan. 

(1) As used in this paragraph, "gross 
income" means "earned income" as de¬ 
fined in section 911(b) of the Internal 
Revenue Code of 1954, determined with¬ 
out regard to any community property 
laws. 

(ii) For the purposes of this para¬ 
graph. if the plan is one to w r hich more 
than one employer contributes, and dur¬ 
ing any calendar year the participant 
received gross Income from more than 
one such contributing employer, then the 
amounts so received shall be aggregated 
in determining the participants gross 
Income for the calendar year. 

(2) $750 multiplied by the fraction 

$137200 * w bere "x" is the Social Security 

contribution and benefit base determined 
under section 230 of the Social Security 
Act in effect at the date of termination 
of the plan. 

(b) Aggregate payments limitation. If 
a person is entitled to benefits under two 
or more plans or with respect to two or 
mor© participants, or If more than one 
person Is entitled to benefits payable 
with respect to one participant, the ag¬ 
gregate benefits payable by PBGC from 
its funds shall be limited to the extent set 
forth in paragraph (a) of this section 
computed without regard to the provi¬ 
sions of paragraph (&>(l> of this sec¬ 
tion. The limitation contained in para¬ 
graph (a) of this section shall be applied 
separately to each plan at the date of its 
termination, and the amounts payable 
by PBGC under each plan shall be aggre¬ 
gated up to the limitation contained in 
this paragraph. 

§2609.1 Computation of maximum 
cuarantrrahlr brnrlit*. 

<ft> General. Where a benefit is pay- 
able in any manner other than as a 
monthly benefit payable for life com¬ 
mencing at age 65, the maximum guar- 
antecable monthly amount of such bene¬ 
fit shall be computed by applying the ap¬ 
plicable factor or factors set forth in 
paragraphs (c)-(e) of this section to the 
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monthly amount computed under 
8 2609.3(a). In the case of a step-down 
life annuity, the maximum guarantee- 
able monthly amount of such benefit* 
shall be computed in accordance with 
paragraph (f) of tills section. 

(b) Application of adjustment factors 
to monthly amount computed under 
5 2609.3(a) . (1) Each percentage increase 
or decrease computed under paragraphs 

(c). (d). and (e) of this section shall 
be added to or subtracted from a base 
of 1.00, and the resulting amounts shall 
be multiplied, 

(2) The monthly amount computed 
under 8 2609.3(a) shall be multiplied by 
the product computed pursuant to para¬ 
graph (b)(1) of this section In order 
to determine the participant’s and/or 
beneficiary’s maximum benefit guar an- 
teeable. 

(c) Annuitant's age factor . If a par¬ 
ticipant or the beneficiary of a deceased 
participant Is entitled to and chooses to 
receive his benefit at an age younger than 
65, the monthly amount computed under 
8 2609.3(a) shall be reduced by the fol¬ 
lowing amounts for each month up to 
the number of whole months below f age 
65 that corresponds to the later of tfie 
participant’s age at the date of plan 
termination or his age at the time he 
begins to receive the benefit: 

For each of the SO months Immediately 
preceding the 65th birthday, the reduction 
shall beTis of I percent; 

FOr each of the SO months Immediately 
preceding the 60th birthday, the reduc¬ 
tion shall be tij of 1 percent; 

For each of the 120 months Immediately 
preceding the 55th birthday, the reduction 
shall be 2712 of l percent; and 
For each succeeding 120 month period, the 
monthly percentage# reduction shall be Vfc 
of that used for the preceding 120 month 
period. 

(d) Factor for benefit payable in a 
form other than as a life annuity . When 
a benefit is in a form other than a life 
annuity payable in monthly install¬ 
ments, the monthly amount computed 
under 8 2609.3 (a) shall be adjusted by 
the appropriate factors on a case-by¬ 
case basis by PBGC. This paragraph sets 
forth the adjustment factors to be used 
for several common benefit forms pay¬ 
able in monthly installments. 

( 1 ) Period certain and continuous an¬ 
nuity. The monthly amount computed 
under 5 2609.3(a) shall be reduced by the 
following amounts tor each month of the 
period certain subsequent to the date of 
plan termination: 

For each month up to 60 months deduct 
1/24 of 1 percent; 

For each month beyond 60 month# deduct 
1/12 of 1 percent. 

(I) A cash refund annuity shall be 
treated as a benefit payable for a period 
certain and continuous. The period of 
certainty shall be computed by dividing 
the amount of the lump-sum refund by 
the lesser of the maximum monthly 
amount guaranteeable under 8 2609.3(a», 
computed without regard to the pro¬ 
visions of this paragraph, and the 
monthly amount to which the partici¬ 
pant is entitled under the terms of the 
plan. 


FEDERAL REGISTER, VOL 40, NO. 213—TUESDAY, NOVEMBER 4, 1975 






51376 


PROPOSED RULES 


(U) An Installment refund annuity 
shall be treated as a benefit payable for 
a period certain and continuous. The 
period of certainty shall be computed 
by dividing the amount of the remain¬ 
ing refund by the lesser of the maximum 
monthly amount guaranteeable under 
5 2609.3(a). computed without regard to 
the provisions of this paragraph, and the 
monthly amount to which the partici¬ 
pant is entitled under the terms of the 
plan. 

(2) Joint and survivor annuity (con¬ 
tingent basis >. The monthly amount 
computed under 8 2609.3(a) shall be re¬ 
duced by an amount equal to 10 percent 
plus A of 1 percent for each per¬ 
centage point in excess of 50 percent of 
the participant s benefit that will con¬ 
tinue to be paid to the beneficiary. If the 
benefit payable to the beneficiary is less 
than 50 percent of the participant's 
benefit. PBOC shall provide the adjust¬ 
ment factors to be used. 

(3) Joint and survivor annuity (joint 
basis). The monthly amount computed 
under 8 2609.3(a) shall be reduced by an 
amount equal to A of 1 percent for 
each percentage point In excess of 50 
percent of the participant's original 
benefit that will continue to be paid to 
the survivor. If the benefit payable to the 
survivor is less than 50 percent of the 
participant s original benefit, PBGC shall 


provide the adjustment factors to be 
used. 

(e> When a benefit is payable in a 
form described in paragraphs (d) (2) or 
(3) of this section, and the beneficiary's 
age is different from the participant’s 
age, the monthly amount computed un¬ 
der 8 2609.3(a) shall be adjusted by the 
following amounts: 

ir th* beneficiary la younger Uian the par¬ 
ticipant, deduct 1 percent for each year of 
the age difference; 

If the beneficiary la older than the partici¬ 
pant, add of 1 percent for each year of 
the age difference. 

In computing the difference in ages, 
years over 65 years of age shall not be 
counted. 

(f) Step-down life annuity. (1) The 
temporary additional amount payable 
under a step-down life annuity shall be 
converted to a life annuity payable in 
monthly installments by multiplying the 
appropriate factor based on the partic¬ 
ipant’s age and the number of remain¬ 
ing years of the temporary additional 
benefit by the amount of the temporary 
additional benefit. The factors to be used 
are set forth in the table below. The 
amount of the monthly benefit so calcu¬ 
lated shall be added to the level amount 
of the monthly benefit payable for life 
to determine the level-life annuity that 
is equivalent to the step-down life an¬ 
nuity. 


Factors for converting temporary additional benefit under stepdown life annuity 


As* of parUripaut at U» latte 
of tbr <Ut* tta temporary *101- 
Monnl benrflt comirfftrw or Ilia 
dal* of plan termination 1 


Number of year* Ummry additional tjrnrflt la payable und«<r the plan 
t* of thr date of plan termination 


1314S0T00 10 



a 17® 

a 320 

0.28* 

am 

OVA 

a 80 s 

a 4X5 

a 475 

.173 

.214 

.373 

.131 

.103 

. 400 

.444 

.485 

.174 

.229 

•3X0 

.137 

.100 

.411 

.453 

.456 

.TO 

.293 

•an 

.m 

.170 

.410 

.403 

.006 

• 1C2 

.2*0 

.288 

•MO 

.M3 

.437 

.471 

.018 

.103 

.340 

• 393 

.145 

.800 

.437, 

• 400 

.525 

.MS 

.M4 

.2U8 

.MI 

.M7 

.443 

.4*9 

.538 

.191 

.24H 

.Ml 

.157 

.404 

.451 

.4*5 

.018 

A9% 

,3M 

.30* 

.803 

.411 

•400 

.MX 

.588 

.137 

.300 

,011 

.160 

.411 

.407 

.810 

.608 

.700 

.300 

.110 

.175 

.42ft 

.471 

.m 

.873 

.3** 

.304 

.338 

.187 

.439 

.491 

.543 

,-i TT | - . 

.312 

.330 

,xt* 


.4*3 

.807 . 



.313 

,304 

,040 

.411 

. 407- 

...... 


•334 

.303 

.3« 

.423 



....... 

........ 

.330 

.100 

.VS 






.230 

.SOS . 







.343 









» As* Ot participant U Ul» a*r at hU kit birth. Uy. 

Note.— If the benefit Is payable lor 1 tm than 1 year, the appropriate fortnr U obtained by multiply In* the fetor 
(nr 1 year by a fraction, the numerator of which to the number of months the benefit to payable, and the donomtmtor 
of which ks 12. If the benefit is fmvmbh* (or 1 or more whole years, plus an additional number of months loss than OL 
the appropriate factor la obtained by linear tntrrpoiaUou between the factor lor tbit number of whole yean the benefit 
Is payable and the factor for the next year. 


(2) If a participant is entitled to and 
chooses to receive a step-down life an¬ 
nuity at an age younger than 65, the 
monthly amount computed under 
8 2609.3(a) shall be adjusted by apply¬ 
ing the factors set forth in paragraph 

(c) of this section in the manner de¬ 
scribed in paragraph (b) of this section. 

(3) If the level-life monthly benefit 
calculated pursuant to paragraph (f > (1) 
of this section exceeds the monthly 
amount calculated pursuant to para¬ 
graph (f)(2) of this section, then the 
monthly maximum benefit guarantee- 
able shall be a step-down life annuity 
under which the monthly amount of the 


temporary additional benefit and the 
amount of the monthly benefit payable 
for life, respectively, shall bear the same 
ratio to the monthly amount of the tem¬ 
porary additional benefit and the month¬ 
ly benefit payable for life provided under 
the plan, respectively, as the monthly 
benefit calculated pursuant to paragraph 
(f) (2) of this section bears to the month¬ 
ly benefit calculated pursuant to para¬ 
graph (f)(1) of this section. 

§ 2609.5 Benefit increase*. 

(a) Scope. This section applies: 

(1) To all benefit increases, as de¬ 
fined In 8 2609.2. payable with respect 


to a participant other than a substantial 
owner (as iefined in section 4022(b) <6> 
(A) of the Act), which have been in 
effect for less than five years preceding 
the date of plan termination, and 

(2) To all benefit iincreases payable 
with respect to a substantial owner, 
which have been in effect for less than 
30 years preceding the date of plan ter¬ 
mination. 

<b> General rule. Benefit increases 
described in paragraph (a) of this sec¬ 
tion shall be guaranteed only to the ex¬ 
tent provided in 6 2609.6 with respect to 
a participant other than a substantial 
owner and In 8 2609.7 with respect to a 
participant who is a substantial owner. 

(c) Computation of guarantcccKs 
benefit increases. Except os provided In 
paragraph (d) of this section pertainin * 
to multiple benefit increases, the amount 
of a guaranteeable benefit Increase shall 
be the amount, if any. by which the 
monthly benefit calculated pursuant to 
paragraph <c> <1) of this section exceed* 
the monthly benefit calculated pursuant 
to paragraph (c)(3) of this section. 

(1) Determine the lesser of (I) the 
monthly benefit payable under the term* 
of the plan subsequent to the Increase, 
using service credited to the date of plan 
termination or (ii> the maximum month¬ 
ly benefit guaranteeable under 8 2609 3 
(a) subsequent to the increase, ustr? 
service credited to the date of plan ter¬ 
mination; 

(2) Determine, in accordance with the 
provisions of 8 2609.4. the factors which 
would be used to calculate the monthly 
maximum benefit guaranteeable under 
the plan prior to the Increase, and state 
those factors in the manner set forth :n 
12609.4(b)(1); 

(3) Multiply the monthly benefit pro¬ 
vided under the plan prior to the increase 
based on service credited to the date of 
plan termination by a fraction, the nu¬ 
merator of which Is the product of the 
factors, stated in the manner set forth 
in 8 2609.3(b) (1). used in the calculation 
under paragraph (c) (2) of this section 
and the denominator of which Is the 
product of the factors computed pur¬ 
suant to paragraph (c)(3) of this sec¬ 
tion. 

(d) Multiple benefit increases (V 
Where there has been more than one 
benefit increase described in paragraph 
(a) of this section, the amounts of gunr- 
anteeable benefit increases shall be cal¬ 
culated beginning with the earliest in¬ 
crease, and each such amount (except 
for the amount resulting from the fine] 
benefit increase ) shall be multiplied by a 
fraction, the numerator of which is the 
product of the factors, stated in the man¬ 
ner set forth in 8 2609.4(b) (1). used to 
calculate the monthly maximum guar¬ 
anteeable benefit under I 3609.3(a) and 
the denominator of which Is the product 
of the factors used in the calculation un¬ 
der paragraph (c) (2) of this section 

(2) Each benefit increase shall be 
treated separately for the purpose* of 
5 2609.6. except as otherwise provided m 
5 2609.6(d) and for the purposes of 
8 2609.7, as appropriate. 

(e) For the purposes of this part, a 
benefit increase is deemed to be in effect 
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commencing on the later of Its adoption 
date or its effective date. 

§ 2609.6 Five-year pha»e-in of benefit 
guarantee for participant* other than 
»ub*tanlial owner*. 

fa) Scope. This section applies to the 
guarantee of benefit increases which 
have been in effect for less than five 
years with respect to participants other 
than substantial owners, as defined in 
section 4022(b)<6)<A> of the Act. 

<b> Phase-in formula . The amount of 
a benefit Increase computed pursuant to 
8 2609.5 shall be guaranteed to the extent 
provided in the following formula: 

rhe number of year* ihe benefit Increase 
h<w been in effect, not to exceed five, multi¬ 
plied by the greater of (!) 20 percent of the 
amount computed pursuant to | 2600.5: or 
1 2) $20 per month. 

<c> Compulation of years. In com¬ 
puting the number of years a benefit in¬ 
crease has been in effect, each complete 
12-month period prior to the date of 
termination during which such benefit 
increase was In effect shall constitute 
one year. 

<d> Multiple benefit increases. In ap¬ 
plying the formula contained in para¬ 
graph (b> of this section, multiple bene¬ 
fit increases within any 12-month period 
prior to the date of termination and cal¬ 
culated from that date shall be aggre¬ 
gated and treated as one benefit increase. 

<e) Notwithstanding the provisions of 
: uragraph <b> of this section, a benefit 
increase described in paragraph (a) of 
tills section shall be guaranteed only if 
PBGC determines that the plan was 
terminated for a reasonable business 
purpose and not for the purpose of ob¬ 
taining the payment of benefits by PBOC. 

§ 2609.7 Pim^in of benefit guarantee 
for participant* who are «ubwlanlial 
owner*. 

<a> Scope. This section shall apply to 
the guarantee of all benefits described in 


Part 2605 of the chapter with respect to 
participants who are substantial owners, 
as defined in section 4022(b)(6)(A), at 
the date of plan termination or who were 
substantial owners at any time within 
the 5-ycar period preceding that date. 

<b> Phase-in formula when there have 
been no benefit increases. Benefits pro¬ 
vided by a plan under which there has 
been no benefit increase as defined in 
f 2609.2. other than the adoption of the 
plan, shall be guaranteed to the extent 
provided in the following formula: 

Th# monthly amount computed under 
12600 3(A) multiplied by a fraction not to 
exceed J, the numerator of which Is the num¬ 
ber of full years prior to the date of plan 
termination that the substantial owner was 
an active participant under the plan, and 
the denominator of which is 30. 

(c) Phase-in formula when there have 
been benefit increases , If there has been 
a benefit increase under the plan as de¬ 
fined in 8 26092!, other than the adoption 
of the plan, benefits provided by each 
such increase shall be guaranteed to the 
extent provided in the following for¬ 
mula: 

The amount of the guarnnteeable benefit 
Increase computed under I 2*09 5 multiplied 
by a fraction not to exceed 1, the numerator 
of which Is the number of full years prior 
to the date of termination that the benefit 
increase was in effect and during which the 
substantial owner was on active participant 
under the plan, and the denominator of 
which la 30. However. In no event shall the 
total benefits guaranteed under all such 
benefit increases exceed the benefits which 
are guaranteed under paragraph (b) of this 
section with respect to a plan described 
therein. 

§ 2609.8 F.fTeet of tax disqualification. 

(a) General rule. Except as provided 
In paragraph (b) of this section, benefits 
accrued under a plan after the date on 
which the Secretary of the Treasury or 
his delegate issues u notice that any 
trust which is part of the plan no longer 


meets the requirements of section 401(a) 
of the Internal Revenue Code of 1954 or 
that the plan no longer meets the re¬ 
quirements of section 404(a) of the Code 
or after the date of adoption of a plan 
amendment that causes the issuance of 
such a notice shall not be guaranteed 
under this part. 

<b > Exceptions. The restriction on the 
guarantee of benefits set forth in para¬ 
graph (a) of this section shall not apply 

(1) The Secretary of the Treasury* on 
his delegate issues a notice stating that 
the original notice referred to in para¬ 
graph (a) of this section was erroneous; 

(2) The Secretary of the Treasury or 
his delegate finds that, subsequent to the 
issuance of the notice referred to in 
paragraph (a) of this section, appropri¬ 
ate action has been taken with respect 
to the trust or plan to cause it to meet 
the requirements of section 401(a) or 404 
(a)(2), respectively, and Issues a subse¬ 
quent notice stating that the trust or 
plan meets such requirements; or 

(3) The plan amendment is revoked 
retroactively to Its original effective 
date. 

Issued in Washington. DC., this 30th 
day of October. 1975. 

Stivxn E Scmanes. 

Executive Director / 
Pension Benefit Guaranty Corporation. 

Hknhy Rose. 

Secrefary, Pension Benefit 
Guaranty Corporation. 

|FR Doc 75-20630 riled 11-3-75:8:45 am) 


1 Issued on the date set forth above, pursu¬ 
ant to a resolution of the Board of Directors 
approving the publication of these proposed 
regulations and authorizing Hit Executive Di¬ 
rector to Issue same. 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Part* No. MC^82| 

PART 1104—PROCEDURES TO BE FOL¬ 
LOWED IN MOTOR CARRIER REVENUE 
PROCEEDINGS 

In response to various petitions for 
modification and reconsideration, the 
Interstate Commerce Commission has re¬ 
vised procedures, adopted In prior re¬ 
ports <339 IC.C. 325 and 340 I.C.C. 1), 
governing the data and Information to 
be submitted by motor carriers of general 
commodities seeking general revenue 
Increases. 

These revisions (1» expand the appli¬ 
cation of the procedures (making the 
Niagara Frontier Tariff Bureau, Inc. and 
the Motor Carriers Traffic Association 
also subject to them), (2) require the 
submission of certain additional data, 
and (3) revise and further define various 
definitions and data computations. Spe¬ 
cific revisions are as follows. 

The traffic study requirement of 
8 1104.2 (a) is amended to allow use of 
data based on the latest traffic year and 
augmentation of the traffic study group 
with additional carriers where appropri¬ 
ate. Also with regard to the traffic study 
requirement, the phrase “possible labor 
and non-labor increases/’ found in 
f 1104.3<c>. is changed to read “provable 
labor and non-labor increases." and a 
third alternative method of updating 
cost data authorized. 

Revenue need computations required 
by 5 1104 4 and prescribed in Appendix A 
to Part I feave also been revised in several 
aspects. The carriers now must submit 
data for the two calendar years imme¬ 
diately preceding the “base calendar 
year—actual" and quarterly data be¬ 
tween the “base calendar year—actual" 
and the proposed effective date of the 
increase. 

Another change Is that data specified 
in Appendices A. B. and C must now be 
shown separately for study carriers 
which derive 50 percent and more of their 
system revenues from the issue traffic. 
Definitions of “current liabilities" and 
“working capital" have also been modi¬ 
fied. and computations regarding “car¬ 
riers’ rate of return on shareholders’ 
equity," “capital structure," and “long¬ 
term debt to shareholders’ equity" are 
now required with and without “Intangi¬ 
bles." 

Appendix B has also been expanded 
by adding thereto a “return on total 
capitalization” ratio and two new* ratios. 
Also newly being required is a “funds 
flow" statement which is to be computed 
on both a carrier only and a consolidated 
basis. 

Other changes authorize the use of 
year-end balance sheet data In comput¬ 
ing all but one Appendix B ratio: require 
data regarding cash dividends on stock 
and a “dividend payout ratio’*; and sub¬ 
mission of Appendix A. B. and C data on 
a specified consolidated basis. As revised, 
deferred taxes are now excluded from 


the “sum of money" calculations of Ap¬ 
pendix A, and Appendix B is to be calcu¬ 
lated on a defered tax basis, including 
certain deferred tax liability data. The 
procedures now also include conversion 
tables < Attachment I to Appendices A 
and B> to reflect changes to the car¬ 
riers’ annual report form < Motor Carrier 
Annual Report Form A for Class I Motor 
Carriers of Property) as a result of the 
new uniform system of accounts which 
became effective January 1. 1974. 

These regulations are issued under 49 
U.SC. 305(h), 316(g). 316U). and 5 
UBC. 553(b). 

The changes to the procedures are to 
take effect on or before December 4.1975. 
Reasons for their adoption are set forth 
in the Commission’s Report and Order 
on Furthering Reconsideration, entered 
September 19. 1975 and printed at 351 
I.C.C. 1. 

Issued in Washington. D.C.. October 23, 
1975. 

Upon consideration of the record in 
this proceeding, including the prior re¬ 
ports of the Commission. 339 I.C.C. 324 
and on reconsideration. 340 I.C.C. 1. pre¬ 
scribing procedures published as Part 
1104 "Procedures to be Followed in Motor 
Carrier Revenue Proceedings," of 
Chapter X of Title 49 of the Code of Fed¬ 
eral Regulations; of petitions for recon¬ 
sideration and modification filed on Jan¬ 
uary 10, 1972 by Rocky Mountain Motor 
Tariff Bureau, on April 3, 1972 by Arthur 
W. Todd, and on April 10. 1972 individ¬ 
ually by the National Industrial Traffic 
League, (hereafter the NIT League), by 
the Middle Atlantic Conference, and 
Jointly by Central and Southern Motor 
Freight Tariff Association. Inc.. Central 
States Motor Freight Bureau, Inc., 
The Eastern Central Motor Carriers As¬ 
sociation. Inc.. Middle Atlantic Con¬ 
ference. Middlewest Motor Freight 
Bureau, The New England Motor Rate 
Bureau, Inc., Pacific Inland Tariff Bu¬ 
reau. Southern Motor Carriers Rate 
Conference, and Southwestern Motor 
Freight Bureau. Inc.: and replies thereto 
filed on May 1, 1972 by Niagara Frontier 
Tariff Bureau, Inc.; on June 29. 1972 
Jointly by the National Small Shipments 
Traffic Conference and Drugs and Toilet 
Preparation Traffic Conference; and 
on June 30. 1972 by certain petitioners, 
by the Rocky Mountain Motor Tariff 
Bureau. Inc., and individually by the 
Motor Carriers Traffic Association, Inc. 
and Nil’ League; and good cause appear¬ 
ing therefor: 

It is ordered. That the said petitions 
be and they are hereby granted 

It is further ordered. That the pre¬ 
scribed procedures previously modified 
in Appendix ni of our report on recon¬ 
sideration. 340 I.C.C. 1 at 27. be. and 
they are hereby, amended to read as set 
forth below to the report and order of 
the Commission of further reconsider¬ 
ation. 351 I.C.C. 54. decided on this date. 

It is further ordered , That the pre¬ 
scribed procedures as amended, shall be 
published in the Federal Register and 
In the Code of Federal Regulations. 


It is further ordered, That the pre¬ 
scribed procedures, as amended, shall 
take effect on or before December 4. 
1975. 

And it is further ordered, That this 
order shall continue in full force and 
effect until the further order of the 
Commission. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary 


8ec. 
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1104 6 Summary of the increase proposal 
1104.7 News release 
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Appendix A—Revenue need and allocatlc.: 
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Appendix B (Part I)—Financial data 

Appendix B (Part II) —Accounts giving *:• 
feet to lnterpertod tax allocation (deferred 
taxes). 

Appendix C — Statement of changes in fi¬ 
nancial position. 

Authority (49 U-8.C. 305(h), 316(g). 
316(1). and 5 U-S.C. 553(b) ). 

Prescribed procedures 1 
§ 1104.1 Application. 

(&> Upon the filing by the tariff pub¬ 
lishing agencies named hereinafter on 
behalf of their motor common carrier 
members, or by such other agencies 
the Commission may by order otherwise 
designate, of agency tariff scheduler 
which contain: (1) Proposed general in¬ 
creases in rates or charges on general 
freight where such proposal would result 
in an increase of $1 million or more in 
the annual operating revenues on the 
traffic affected by the proposal: (2) a 
proposed general adjustment with the ob¬ 
jective of restructuring the rates on a 
wide range of traffic. Involving both in¬ 
creases and reductions in rates and 
charges, where such proposal would re¬ 
sult in a net Increase of 31 million or 
more in annual operating revenues: or 
(3) In any proceeding involving a pro¬ 
posed rate restructuring which would re¬ 
sult In a net increase of less than $1 mil¬ 
lion In annual operating revenues, thi* 
motor common carriers of general freight 
on whose behalf such schedules are filed 
shall, concurrently with the filing of 
those tariff schedules, file and sene as 
provided hereinafter, a verified state¬ 
ment presenting and comprising the 
entire evidential case which is relied upon 
to support the proposed general increase 
or rate restructuring. Carriers thus re¬ 
quired to submit their evidence when 
they file their schedules are hereby noti¬ 
fied that special permission to file those 
schedules shall be conditioned upon th< 


i The prescribed procedures an set torth 
hereinafter also incorporate change* recently 
adopted in Ex Parte No 286. Notice of /n- 
creases in Prt. Rates and Pass Pares, 34- 
I.C.C. 741. 
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publishing of an effective date at least 
45 days later than the date of filing. to 
enable proper evaluation of the evidence 
presented. Under agency tariffs meeting 
the provisions of paragraphs (a)(1) and 
(a » (2) of this section, the carriers shall 
<ubmlt data in accordance with 55 1104.- 
2-1104.4. Under agency tariffs meeting 
the provisions of paragraph (a)(3) of 
this section, the carriers shall submit the 
date sought in }} 1104.2 and 1104.3. Data 
to be .submitted in accordance with 
II 1104.2-1104.4 represent the minimum 
data required to be filed and served, and 
tn no way shall be considered as limiting 
the type of evidence that may be pre¬ 
sented at the time of filing of the sched¬ 
ules. If a formal proceeding is insti¬ 
tuted. the carriers are not precluded from 
updating the evidence submitted at the 
time of filing of the schedules to reflect 
the contemporary situation. 

(b) The motor common carriers of 
general freight which are subject to the 
provisions of this section are those which 
are members of the following tariff pub¬ 
lishing agencies: 

central and Southern Motor Freight Tariff 
Ait relation. Inc.. Central States Motor 
Freight Bureau. Inc.. The Eastern Central 
Motor Carriers Association. Inc . Xtlddle At¬ 
lantic Conference. Middlewest Motor Freight 
Bureau. Motor Carriers Tarim Association. 
Inc. The New England Motor Rate Bureau. 
Inc. Niagara Frontier Tariff Bureau. Inc.. 
Pacific Inland Tariff Bureau. Inc.. Rocky 
Mountain Motor Tariff Bureau, Inc. South¬ 
ern Motor Carriers Rate Conference. 

<c> Upon the filing of tariff schedules 
other than those described hereinabove, 
the carriers or their tariff publishing 
agencies shall be required to comply with 
such procedures as the Commission may 
direct In the event an investigation is in¬ 
stituted Nothing stated in this part shall 
relieve the carriers of their burden of 
proof imposed under the Interstate Com¬ 
merce Act. 

§ 1101.2 Traffic study. 

<a> The respondents shall submit a 
traffic study for the most current 12- 
month calendar year available, which 
shall be referred to as the "base calen¬ 
dar year—actual." If the effective date 
of the tariff schedules occurs during 
the calendar period August 1 through De¬ 
cember 31. inclusive, the “base calendar 
year-actual" shall be the immediately 
preceding calendar year. If the effective 
date of the tariff schedules occurs dur¬ 
ing the calendar period January 1 
through July 31, inclusive, the "base 
calendar year-actual" shall be the second 
Preceding calendar year: Provided, how - 
wr. That if traffic study date for the 
immediately preceding calendar year are 
y,uliable then this study year should be 
used as the "base calendar year—actual." 
Hie study shall Include a probability 
sampling of the actual traffic handled 
luring identical time periods for each 
study carrier. 

'b) (1) The study carriers shall consist 
oi those carriers subject to the require¬ 
ments for allocation of expenses between 
line-haul and pickup and delivery serv- 
Provided in Part 1207 of this 
chapter. Instruction 27. which partlci- 
• in one of the motor carrier indus¬ 


try's Continuous Traffic Studies (CTS), 
and which derive SI million or more in 
annual operating revenues from this 
Issue traffic or 1 percent or more of the 
total annua] operating revenues of all 
carriers from the issue traffic A list of 
such carriers and the appropriate reve¬ 
nue date shall be submitted to corrobo¬ 
rate the selection of the study carriers. 
"Issue traffic" consists of those shipments 
on which the freight rates or charges 
would be affected by the rate proposal. 

(2) In addition to the traffic, cost, 
revenue need, and affiliate data studies 
required for the above designated study 
carriers, respondents may also submit, in 
addition thereto, similar studies based on 
an expanded group of study carriers. This 
expanded study carrier group shall in¬ 
clude only those Instruction 27 carriers 
which participate in the industry's CTS 
and it shall include all such carrier’s 
which derive annual revenues from the 
issue traffic equal to. or exceeding, the 
annual issue traffic revenues received by 
a study carrier obtaining no less than 
$200,000 in annual Issue traffic revenues. 

(c)(1) Respondents shall take a sam¬ 
ple of the traffic handled by the study 
carriers according to acceptable stand¬ 
ards of probability sampling principles 
and practices, and shall explain and 
evaluate the probability sample from the 
standpoint of purpose, sample design (in¬ 
cluding explanation of estimation pro¬ 
cedure and disclosure of sampling errors 
for derived characteristics >. quality con¬ 
trol aspects involved in processing and 
tabulating data and any statistical anal¬ 
ysis performed on the sampled data/ 
This explanation shall include the 
method or methods which were used to 
properly weight those study shipments 
which were interlined between two or 
more study carriers so as to avoid multi¬ 
ple counting. 

(2) The foregoing explanation shall In¬ 
clude an estimate of the number of sin¬ 
gle-line shipments of issue traffic and 
revenues derived therefrom which were 
not included in the frame of study car¬ 
riers (as defined in S 1104.2(b> (1>). This 
estimate shall be provided for each Class 
I carrier not Included in the study carrier 
frame which derived $50,000 more of 
revenue from the Issue traffic during the 
base calendar year-actual. However, 
some revenue figure less than $50,000 
may also be used. A full explanation of 
the principles, procedures and data 
sources used to develop this estimate 
shall be provided. 

(3) Respondents shall also submit the 
following statistical data relative to the 
components of the sample: <i) The num¬ 
ber of sinQlc-llne shipments and reve¬ 
nues derived therefrom for (a) the total 
traffic (issue and non-issue), and <bi the 
Issue traffic only; (11) The number of in¬ 
terline shipments and revenues derived 
therefrom for (a) the total traffic (issue 
and non-issue>. b) the issue traffic only; 
(ill) The number of interline "segments" 
carried by the study curriers and revc- 


* Although not adopted by the Commission. 
attention la called to a staff report. “Oulde- 
llnea for the Presentation of the Results of 
Sample Studies," February 1. 1971. available 
from the Superintendent of Documents. 


nues derived therefrom for (a) the total 
traffic (issue and non-issue), and (b> the 
issue traffic only; and (ivi The number 
of interline "segments" carried by the 
non-study carriers and revenues derived 
therefrom for (a) the total traffic (issue 
and non-issue), and <b> the issue traffic 
only. 

(d» For cost and revenue purposes, the 
"carried" basis shall be shown. "Carried" 
traffic means the issue traffic handled 
solely by the study carriers, either single- 
line or Interline. Respondent carriers, 
however, are not precluded from sub¬ 
mitting additional data on a through 
basis but they should be prepared to 
demonstrate that use of this basis does 
not result In a substantial sampling bias. 

Estimates of current revenues applicable 
to the issue traffic should reflect all rates 
and charges In effect no later than 45 
days prior to the date of the tariff filing. 

§ 1104.3 Co*i study. 

(a) The respondents shall submit a 
cost study. Highway Form B may be used 
for this purpose. Service unit costs shall 
be developed for each individual study 
carrier, adjusted by size of shipment and 
length of haul, and shall be applied to 
respective Individual carrier’s traffic serv¬ 
ice units as developed from its traffic 
study. Operating ratios shall be deter¬ 
mined for the issue traffic on the "car¬ 
ried” traffic basis by Individual weight 
brackets affected by the rate proposal 
for: (1) The traffic study year, that is, 
the "base calendar year-actual." as here¬ 
inbefore defined; (2) a "present pro¬ 
forma year" based on present wage, price 
and productivity levels prevailing on a 
date no later than 45 days ptfor to the 
date of the tariff; and (3) a "restated 
proforma year" based on provable wage, 
price and productivity levels prevailing 
on the effective date of the proposed 
rates, with a separation indicating pro¬ 
jected operating ratios on two bases, 
namely, "based on current revenues," and 
"based on proposed revenues." Operating 
ratios shall also be shown for all other 
traffic not affected by the rate proposal 
for the same weight brackets as shown 
for the issue traffic, but only for the pe¬ 
riod indicated in subparagraph (1) of 
this paragraph. In determining the cost 
for interline movements involving both 
study and non-study carriers, either the 
weighted composite unit cost of the study 
carriers or the applicable regional aver¬ 
age unit cost should be used for that por¬ 
tion of the Interline movements handled 
by the non-study carriers. 

(b) In addition to the operating ratios, 
the cost study shall also be used to de¬ 
velop and provide the revenue-to-cost 
comparisons required in Appendix A to 
this part for the time period there 
specified. 

(c) For both the operating ratios and 
the revenue-to-cost comparisons in Ap¬ 
pendix A to this part, the "each-to-each" 
costing method, i.e.. the application of 
each individual study carrier's unit costs 
to its traffic service units, applies only to 
the "base calendar year—actual." The 
application of provable labor and non¬ 
labor cost increases for the purpose of up¬ 
dating the "base calendar year-actual" 
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cost data may be accomplished by using 
one of the following methods: (1) Indi¬ 
vidual carrier “updating" data applied to 
each of the respective study carrier's base 
data; (2) composite carrier “updating" 
data— for those individual study carriers 
whose revenues from the issue traffic dur¬ 
ing the “base calendar year-actual" 
amount to 50 percent or more of their 
respective total system revenues—applied 
to the study carriers' base data; or (3) 
composite carrier “updating” data—for 
those study carriers which In total ac¬ 
count for 50 percent of the Issue traffic 
revenues during the “base calendar year- 
actual”—applied to the study carriers' 
base data. In subparagraph (3) of this 
paragraph the study carriers to be used 
shall be selected from a list of study car¬ 
riers arrayed in descending order begin¬ 
ning with the carrier deriving the great¬ 
est percentage of its total system reve¬ 
nues from Uie traffic at issue. The issue 
traffic revenues for each of the study car¬ 
riers <beginning with that carrier having 
the greatest percentage as defined above) 
shall be accumulated until such revenues 
amount to 50 percent of the total issue 
traffic revenues for all study carriers. The 
study carriers thus obtained shall, on a 
composite basis, be used for “updating" 
purposes. However, method in subpara¬ 
graph (2) may be used only if method in 
subparagraph <2) indicates less than six 
individual study carriers obtaining 50 
percent or more of their respective total 
system revenues from the issue traffic. 
The sample values for expenses and reve¬ 
nues shall be expanded to full year values 
without adjustments to known annual 
report figures of any carrier. 

id* Where cost studies are developed 
through the use of computer processing 
techniques, there shall be submitted a 
manual application of the costing pro¬ 
cedures used for one traffic and cost 
study carrier (study carrier) in order to 
demonstrate the procedures by which the 
computer program distributes the an¬ 
nual report statistics, and applies service 
unit costs to each shipment. An illustra¬ 
tion of the application of service unit- 
costs to the applicable traffic service 
unite generated by one single-line sam¬ 
ple shipment and by one interline sam¬ 
ple shipments shall also be submitted. 
These sample shipments shall be on the 
“carried" basis, 
g 110-1.1 Revenue need. 

TrafTic and cost study carriers. J.c.. the 
study carriers, shall submit evidence of 
the sum of money, in addition to operat¬ 
ing expenses, including that needed to 
attract debt and equity capital, which 
they require to insure financial stability 
and the capacity to render service this 
evidence shall include data required by 
Appendix A, parte I and n. and Ap¬ 
pendices B and C to this part. 

g 1101.3 Official notice. 

The Commission will take official no¬ 
tice of all of the proponent carriers' an¬ 
nual and quarterly reports on file with 
the Commission. 

§ 1104.6 Summary of the incrcaM* pro¬ 
posal. 

The respondents shall submit a sum¬ 
mary of the increase proposal, drafted In 


language directed at a reader who is not 
an expert in transportation matters and 
prepared in sufficient detail to apprise 
such a reader of the nature of the in¬ 
crease proposal. Pursuant to this pur¬ 
pose the summary will essentially contain 
the following: 

<a> A general description of the in¬ 
crease proposal Including Its propo- 
nent(s). effective date, geographic scope, 
the amount of the increase, and a general 
description of holddowns, flagoute, and 
exceptions. 

cb> A summary of the supporting ra¬ 
tionale for the increase including why it 
is needed, what it will accomplish, an ex¬ 
planation In general terms for the pres¬ 
ence of the holddowns, flagoute. and 
exceptions found therein; and as appli¬ 
cable. conclusions reached (1) In the 
traffic study. (2) In the cost study. <3) 
concerning the effect of transactions 
with affiliates on the parent's revenue 
need, and ( 4 ) with regard to the sum of 
money which the carrier asserts it re¬ 
quires to Insure 1U financial stability. 

(c) A statement indicating that copies 
of the proposal, the entire evidentiary 
case In support thereof, and this sum¬ 
mary have been furnished to regional 
and district offices of the Commission 
and to the 8tate regulatory agency re¬ 
sponsible for such matters In all States 
served by the carrier and affected by the 
proposal. 

(d) A statement as follows: “The pro¬ 
posed tariff* contains the only legal 
terms of the increase binding on the par¬ 
ties.'' (*“(A)nd/or petition'' if appli¬ 
cable)- 

§ 1104.7 News release* 

The respondents shall submit a notice 
of the increase proposal, suitable for for¬ 
warding as a news release, and prepared 
so that the public in general may be ap¬ 
prised of the increase proposal; and 
which pursuant to this purpose as a min¬ 
imum will contain essentially the follow¬ 
ing: 

(a) A statement directed at the editor 
of a newspaper stating that the news re¬ 
lease has been prepared in accordance 
with regulations of the Interstate Com¬ 
merce Commission so that the public in 
general may be apprised of the increase 
proposal, and requesting that the Infor¬ 
mation being forwarded be given promi¬ 
nent placement In the newspaper so that 
as large a segment as possible of the 
public In general may be apprised 

thereof. _ 

<b> A description. In language suffi¬ 
cient to apprise a reader who is not an 
expert in transportation matters, of the 
nature of the proposal— including the 
amount of the Increase, the propo¬ 
nent <s) its geographic scope, and. in 
general terms, holddowns, flagoute, and 
exceptions. 

(c) A statement summarizing the sup¬ 
porting rationale for the Increase, in¬ 
cluding why it is needed, what it will ac¬ 
complish, and, in general terms, ac¬ 
counting for the presence of the hold¬ 
downs. flagoute, and exceptions. 

id) A statement indicating that copies 
of the proposal, the evidentiary case in 
support thereof, and a summary state¬ 
ment have been forwarded to regional 


and district offices of the Commission and 
to the State regulatory agency respon¬ 
sible for such matters in all States served 
by the carrier and affected by the pro¬ 
posal: and indicating that the public may 
also obtain copies of those documents b> 
writing to “i Were the name and address 
of the carrier or publishing agent will be 
inserted ).“ 

§ 1104.8 Service. 

(a> The detailed Information caller 
for herein shall be in writing and shall 
be verified by a person or persons having 
knowledge thereof. The original and 16 
copies of each verified statement (in¬ 
cluding the summary and the news re¬ 
lease) for use by the Commission shall be 
flied with the Secretary, Interstate Com¬ 
merce Commission. Washington. DC 
20423. 

(b) One copy of each statement ex¬ 
cluding the news release, shall be sen: 
by first-class mall (1) to each of the 
regional and district offices of the Com¬ 
mission in the area affected by the pro¬ 
posed increase, where it will be open to 
public inspection: (2) to the State reg¬ 
ulatory agency responsible for such mat¬ 
ters in States served by the carrier and 
affected by the proposal: and (3) to each 
party of record in the last formal pro¬ 
ceeding concerning a general rate in¬ 
crease in the affected area or territory 

(c> A copy of the news release, will be 
transmitted to the major news wire serv ¬ 
ices and the principal newspaper of gen 
oral circulation in the capital and four 
largest cities of each 8tate served by the 
carrier and affected by the proposal. For 
the purpose of this requirement, the 
principal newspaper of general circula¬ 
tion is that newspaper of general circuit 
tion published in a city having the larg 
est average daily circulation. Where such 
service is made by mall, the news release 
shall be mailed In time to be received on 
the date the original is filed with the 
Commlssion. 

(d) Otherwise, the service require¬ 
ments of Rule 22 of the Commission 
general rules of practice should be ob¬ 
served. Information with respect to car¬ 
rier affiliates may be served on the 
parties In summary form, if so desired 
A copy of each statement shall be 
furnished to any interested person on 
request. 

§ 1104.9 Availability of underlying data. 

All underlying date used in prepara¬ 
tion of the material outlined above shali 
be made available In the office of the 
party serving such verified matter during 
usual office hours for inspection by any 
party of record desiring to do so. ana 
shall be made available to the Commis¬ 
sion upon request therefor. The underly¬ 
ing data shall be made available also at 
the hearing, but only if and to the extent 
specifically requested in writing and re¬ 
quired by any party for the purpose or 
cross-examination. Since Appendix A to 
this part data are to be submitted on a 
combined carrier basts, any underlying 
individual carrier data used to complex 
Appendix A to this part should be fur¬ 
nished to the Commission for its use i as 
well as for the use of parties opposing the 
sought increases. 
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L footnote* to ApperJit A 

tXttASATLHIV • 

The purpose of appendix A is twofold. namely (I) fo obtain. through Perl I. 
Ktrtmtif Seed an indication of ihc past. ptocni and rntucJ system revenue needs 
nf the traffic and cost study camera which, along with the financial dais required in 
appendices H and C. will facilitate an analysts of the financial liability of these 
earners, and (2) to allocate a part of these *>stem revenue needs to the traffic at issue 
as provided for in Pan II. Allocation to Traffic err htoe It u that portion of constant 
and sum of money costs resulting from this allocation (line 22) plus the related 
ear table expenses (line 2)) which produces the total cost* assigned to the issue traffic 
Ouse 25) These costs ate then compared to the issue traffic revenues in the revenue 
to-cost comparison shown on lie* 26. This comparison provides some indication of 
how much the toral issue traffic b contributing to the earners* overall revenue needs, 
and it serves at a teference point for the consideration of ratemaking factors, other 
than costa, which may influence the appropriateness uf the issue traffic s contribution 
Appendix A should be submitted for each of tbc following earner groupings 


Croup I —All traffic and cost stud) earners 

Croup II.—Thuve traffic and cost stud) carriers which derive 30 percent and more 
o# their total %>stem revenues from the traffic at issue, as indicated in the "base 
calendar year-actual/* 

Group 111 —Those traffic and cost study carrkrs which derive less than 90 percent 
of their total i)iicn revenues from the traffic at bsue. as indicated in the "base 
calendar year-actual* 


Where, in a given situation, there are less than 5 traffic and coat study carriers 
which do not derive 50 percent and more of their total system revenues from the 
traffic at issue, carrier groupings II and III need not be submitted 

Time frames for the column heads (3) through (t) should be appropriately identified 
cube* in the column heads themselves or by footnote Data in Pam I am) II. for each 
of the columns (3) through (7). should b< developed for each traffic and cost study 
carrier and the respective results appropriately combined, for all such carriers Data 
in part I, columns {*) through (lljk which reflect an updating of revenue need data 
from the "base calendar year—actual" to present and restated levels, should be 
developed on either an individual carrier basts, or on a composite carrier basis 
comprised of all traffic and cost stud) carriers. Under tilber basis, operating revenues, 
line I, column (10), should reflect the proposed revenues attributable to the system* 
wide operations of the study carriers, and every effort should be made to teflect the 
increased revenues resulting from other proposed rate increases on non-issue traffic 
which have an effective date on or near the effective date of proposed rate increases 
on the "issue traffic** 

With respect to the total operating expenses, line 7. evdurons ($). (9i. and (10), when 
the composite carr»er basis h used these expenses shall be determined by applying 
updating (acton in the following manner /srue Traffic —Use factors from either the 
individual carrier bans or the so-called 50 percent and over carrier basis. Nom-Jnue 
traffic —Use factors from the composite carnet basis The updated expense* so 
determined sepaiately for the issue and non-issue traffics should then be combined 


and inserted in line 2. 

D... ... par. ». »•«<»»• «'«m« <»> “-"W*Oil. «*** "«•« “ •**£**'* 
eon and traffic stud) data for tha "base calendar year—actual «o present and 

;rrsrn1L~^^m , .: 

method wloc.ed .ho.Id b. .he •*«* « >h*« » * , <' Ja,e ,W c ’ p « , * Un * M,,w ‘ 10 

present and restated levels as requited in »1I<M 3 

c< d.J* to' ** «• «•«■»«* <*» ,h,o ' , * h "* »pp r "p'“ ,,ly 

SZZo »ed Each of th. dolU. fid-re, called fo. in .hew coh.maa a fc.H h. 
accompanied b) an e.planai.on of lb« hue or method, cd rctatement. 
canlicU identification of all projected «.r assumed changes in revenues, tn way* 
"p.« Uveh .4 other eapenw, •«* P«0P«rO 

. . . _I... / . ^ i.iaH aohf trtulll 


Momons 

Annual report .oi.cn .. tht. column refer .n .974 Anuu.1 Repo,. 

Claw I mo,or carrier., for Cla., II Carrier, and for y»r, prior or wbwq-aemto 1974 
uw comparable annu.l repo- wu.ce, 7be annual reporl aou.ce, apply to ch.mn. 

I,) ,h,co*:, <» Dau for cohTmnaW ,Urou,hU11 *h.-ulJ cocnler the da,, .n column, 
(J. through It., a. a haw tn order to reflect data f..i .be -prrwa. P"' fl ’' m * >'* 
Stni.cc. for column. <M a.sd «/| mary be cl.he. qua.re.ly or annual report,. 

* r ToX pulp t.c Of Appeadt. A the ..me period, Iccood Preced.n* C.leada, 
Year— ActwaT Uol.mu (>T and . .... P.cccd.n. Calendar Vem -Actua' g gm 
(40 refer l«« tWe calendar yean immediately priced ug ib*. 

Year-Actual ’ (Column (ill Where the m»« * he ,r »" k ‘^‘t^oUe^C 
uwd to cohimn. Ol or HI V d.rfercn. f.om that uw.1 «• lb. *»« < alemlu. 
Ye .t—Actual .Jent.l, .Ha- d.ltere-et ... carrte. eoadtal and e.pla.H 

TK-.,.- . ... . . . . 1 “.£* 

,„J . >iuJ> data (pat. H», ho «1» •"»*•- • reJ * >*"• "* r 

Sea.-Actual .loch atuntM coincide «•'*> -*« ’•«* CY<4 ’ 

relcirtd *•» <n HUM V Cult 5rnU> 
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'The* purpose of CfUimfl(6) rv lt» the actual income lUkIMfK data available 

far a time perns! immediately following jbe 'Base Calendar Yc-r—Actual’ column 
(5> The purpose nf column (7) i* us obtain CAfiipairtive dau f.»r the corresponding 
previous period Since a proposed rate increase having an effective date of August I or 
Utcr must be based on a traffic study for the previous calendar year, ie., the (lave 
Calendar Year—Actual * the quarterly period* (cumulative if more than .»i*e) 
immediately follow inf flu* has e >ear should e*c reported in column f6t Comparative 
data for the correspond"* quarters in the -Ra*c Calendar Year—Actual sl-.uld be 
reported in column P) In the event that a peopled rate Increase has at effector date 
earlier than Aufust I. it is possible that actual data will be available for more than 4 
quarters following the “Base Calendar Year—Actual** For csample, if the propped 
rale increases were effective July I. 1974. the "Base Calendar Year—Actual** would 
be 1972 and therefore, the calendar year 197) and the 1st quarter of 1974. should be 
reported separately as column «al calendar year 19?) and column f*bj 1st quarter 
1974 Since the corresponding previous period h calendar year 1972, the same as the 
Base Calendar Year—Actual (column Si. only the 1st quarter of 197) »seed be 
reported In column (7). 

'The data In column (§1 should be based on present wage, price and productivity 
levels prevailing on a date no later than ihe 45 days prior to the date of the tariff 
filing. 

‘The data in columns (9). (10), and (II) should be based on provable wage, price, 
and productivity levels prevailing on the effective date of the propped rates 

*The purpose of this column b to obuia data on w|»at the system revenue needs of 
the study earners should be at a given time. Part I shall be based on an analysis of the 
sum of money in addition to operating expenses (including that needed to attract debt 
and equity capital) required to insure financial stability and the capacity to render 
service 

'In columns (ft) through (10). determine the sum of money based on data shown for 
lines I through II In column (I I). the constructed sum of money should be supported 
by evidence that it It a just and reasonable amount and b that needed to attract debt 
and equity capital and to insure financial stability and the capacity to render service 
Such evidence should Include an anatysb of the adequacy of the carriers' earnings, the 
carriers* cost of debt and equity capital the various kinds of risk attending their 
operations and the financing thereof, and the carriers* ongoing needs for working 
capital, new equipment and facilities 

'Show expenses and revenues allocated to the total issue traffic based on an 
capansion of the sample to a full year. The amount shown on line 2) for variable 
expenses, should agree with that shown in Method B. line (d) 


/ 





FEDERAL REGISTER, VOl. 40, NO. 213—TUESDAY, NOVEMBER 4 f 1975 






51390 


RULES AND REGULATIONS 


d 


a» 


t 

a 

U 

4 -» 

•< 











it 9£Ol5TW. VCH- 40, NO- 213—TUESDAY, NOVEMl« 4. 1975 




















RULES AND REGULATIONS 


51391 



J- 

& 




t> •* 


U 

jo 


o 

& 


o 

(V 


<M 

o 


2 

u 

o 

•H 

£ 

< 

tl ^ 

§ W 

iX 4) 

a. u 

< fi 

5 £ 

8 * 

£ & 


a> 

q 


a> 

ra 

s 

n. 

8 


o 

>5 


(S 


13 

I 

3 


f« 

a> 

*•« 

a> 







































51 .’{92 


RULES AND REGULATIONS 



cz&i > ihmiaon Avosaru—tic on o + ioa imsion r 


















































RULES AND REGULATIONS 


51393 


h 

■ | 

l! 

ji 


Of 

fl 

2 

l 

l*J 

9 

H 

1 

o 


11 

2 e 

•3 2 

s a 


X) 

fi 

u 

3 

ad 


U n 

* 


« 

J** 

,i ,, 

r. 


"U O' 

h* rH 


3 


i 

J 

4* 

O 

s 

• * 


3 s 


• »4 

< o 


! 


& 

■3 


<U 

Tf 


I 

u 

O 


•P 

s 

00 ^ 


s*a 

Q »*< 

QO O 

J 50 
.8 
§ t 

*H «C 


S s 


< s 


*H I- 

8 2 

-S 13 

2 a 

?i 


| 

3 

8 

V 

:• 

a 

50 

I 

"J 

u 

s 




lEGlSTM, VOL. 40. NO. 213—TUESOAY. NOVEMUK 4. 1975 







































(doilan tr titacsa&di) 


51394 


RULES AND REGULATIONS 



S£6l > MSW3AON AVQS3/U—Clt ON O* lOA H3ISJ031 









































RULES AND REGULATIONS 


51.195 


1 





2 

s 

< 

a 


§ 

? 

o 

> 

i 







































r.i.rn 


RULES AND REGULATIONS 










» 


KECiSTfl VOU 40. MO. 213—TUiSOAY. NOVEMBER 4, 1*7$ 






































RULES AND REGULATIONS 


51397 



H 

1 

CW 

3 


« 

& 

1 


3 

V) 


S/M > HtWIAON AVOSJIU—Clt ON 6 * TOA '«15!03» 










































51398 


RULES AND REGULATIONS 


Explanatory, Apprndu 12 (Ports / and H) 

The purpose of Appendix B (Farts I and 11) together with Appendices A and C and 
the various data required therein, is to establish the minimum financial data required 
for an evaluation of the carriers 4 revenue needs 

Appendix B (Farts I and II) data shall He filed on both a * consolidated" and ‘ carrier 
only** bases. The '’consolidated' 4 data required for these purposes shall be compiled in 
conformity with the guidelines set forth below. The "carrier only" data requireJ under 
these procedures relate strictly to the carrier entity and its financial statements filed 
with the Commission. 

Guidelines for compiling "consolidated" data follow 

(1) Consolidated data, as defined herein for the purpose of these instructions, refers 
to the consolidated statement of financial position, income statement, and statement 
of changes in financial position or the traffic and cost study earners and any ’‘Family 44 
companies which comprise integral pails of the carrier s operations and whose express 
purpose, either singularly or collectively, is to prosidc transportation service or is 
supportive to such activity. 

(2) The definition of family company herein is limited to the following. 

(a) any carrier or non-carrier holding company which is exclusively engaged in the 
provision of motor carrier transportation service and controls, through majority stock 
ownership, one or more carriers. 

(b) any carrier subsidiary which is majority owned and controlled by its carrier 
parent and whose express purpose and operations are supportive to the transportation 
operations of its parent. 

(c) any carrier affiliate under common control with the currier and whose express 
purpose and operations are supportive to the transportation opc'ations of the carrier. 

(3) Subject to ary modification arising from the instructions set forth above, balance 
sheet and income statement data for the purpose of these instructions shall be 
consolidated in accordance with generally accepted accounting principles. 

(4) Any balance sheet or income statement data prepared in accordance with 
generality accepted accounting principles shill be restated in conformity with the 
Uniform System of Accounts for Class 1 and Class II motor carriers 

"Consolidated" and "cattier only" data shall be filed separately for each of the 
following traffic and cost study carrier groupings, namely 

Group I —All traffic and cost study carriers 

Group II,—Those traffic and cost study carriers which derive 50 percent ami more 
of their total system revenues from the traffic at issue, as indicated in the base 
calendar year-actual * 4 

Group III —Those traffic and cost study carriers which derive less than 50 percent 
of their total system revenues from the traffic ai i*sue, as indicated in the 'base 
calendar year-actual" 

Individual data for each of the traffic and cost study carriers need not be filed 

Source references through line 72 of Part I and lor all lines of Part II relate to 
Motor Carrier form M 1 (Class I Motor Carrier* of Pioprrty) for the year ended 
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December 31. 1974 C(us J (Jfrira should u;c r .if.d>K «»:wa! rcpj.t >u*j 4 wc* fi,; 
cVenJ«»r years other than 1974 Othn than Class I ir*»! 0 r carriers should also u\e 
comparable annual report sources. 

ApptnJii U (Part ft) instructions: 

Appendix B (Part II) is designed specifically to segregate the impact of the 
Commission’s deferred tax accounting rule changes on the carriers financial 
statements 

If the financial data reported in columns 3. 4, or 5 of Appendix B (Part !)applv to 
periods subsequent to January I. 1974 (the effective date of the deferred tax rule 
change), it will be necessary to complrte the corresponding column of Appendix B 
(Part II). For example, if the data reported in column 5 of Appendix B (Part I) is based P 
on calendar year 1974. it will be necessary to complete column 5 of Appendix B (Part 

in. 


NOTE 

It should be noted that the time periods in this Appendix may not be identical to 
those in Appendix A For example, in Appendix A the Tim preceding calendar 
year—actual” refers to the year immediately preceding the latest traffic study year, 
ic , the "base calendar year-actual” However, in Appendix 0 the “first preceding 
calendar year” ti that year immediately preceding the effective date of the rate 
proposal Therefore, these two time references may not be for the same calendar year. 
Notwithstanding these possible differences in time references and identifications, 
there will be situations where different time references will be for the same calendar 
year. For example, the “base calendar year—actual” in Appendix A may be for the 
year 1973 and the “first preceding calendar year” in Appendix B may likewise be for 
the year 1973. Thus, where there is comparability between the Appendices A and U 
for a given year, certain figures in these Appendices should agree The following 
identifies the tine numbers in these Appendices for those figures which should be in 
agreement for the same calendar year. 

Apptmd t 4, Lme <V» Ap?r*Jn M ih*et tl. Lt*r V.» 
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13 

14 


13 
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40 
16 
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Explanatory. Appendix C 

The purpose of Appendix C. together w ith A ppendiccs A and B and the various data 
required therein, is to establish the minimum financial data required for an evaluation 
of the carriers* revenue needs. 

Appendix C data shall be Hied on both a’ consolidated'* and ’ carrier only" basis^ 
The "consolidated" data required for these purposes shall be compiled in conformity 
with the guidelines set forth below. The "carrier only" data required under these 
procedures relate strictly to the carrier entity and its financial statements filed with 
the Commission. 

Guidelines for ’consolidated’' data follow; 

(1) Consolidated data, as defined herein for the purpose of,these instructions, refers 
to the consolidated statement of financial position, income statement, and statement 
of changes in financial position of the traffic and cost study carriers and any family 
companies which comprise integral parts of the carriers’ operations and whose express 
purpose, cither singularly or collectively, is to provide transportation service or is 
supportive to such activity 

(2) The definition of family company herein is limited to the following: 

(a) any carrier or non-carrier holding company which is exclusively engaged in the 
provision of motor carrier transportation service and controls, through majority st-’ck 
ownership, one or more carriers. 

(b) any carrier subsidiary which is majority owned controlled by its carrier parent 
and whose express purp«*sc and operations arc supportive to the transportation 
operations of its parent 

(c) any carrier affiliate under common control with the carrier and whose express 
purpose and operations arc supportive to the transportation operations of the carrier 

($> Subject to any modification arising from the instructions set forth above, balance 
sheet and income statement data for the purpose of these instructions shall be 
consolidated in accordance with generally accepted accounting principles 
(4) Any balance sheet or income statement data prepared in accordance with 
generally accepted accounting principles shall be restated in conformity with the 
Uniform System of Accounts for Class I and Class II motor carriers 

"Consolidated** and * carrier only" data shall be filed scpacately for each of the 
following traffic and cost study carrier groupings, namely: 

Group 1 —All traffic and cost study carriers. 

Group II.—Those traffic and cost study carriers which derive 50 percent and more 
of tlieir total syvtem revenues from the traffic at issue, as indicated in the base 
calendar year-actual." 

Group III.—Those traffic and cost study carriers which derive less than 50 percent 
of iheir total system revenues from the traffic at issue, as indicated in the "base 
calendar year actual" % 

Individual data for each of the traffic and cost study carriers need not be filed 
The term "funds" for the purpose of preparing this Appendix shall include all assets 
or financial resources even though a transaction may not directly aficet cash or 
working capital. For example, the purchase of property in exchange for shares of stock 
or bonds would be an application of funds for investment in property provided by the 
issue of securities Sources and uses of fund\ should be individually disclosed For 
example, outlays for fixed assets should not be reported net of retirements 

NOTE: Items In co*umn I of this Appendix arc identical to those appearing in 
Schedule 103 of 1974 Annual Fcport Form M l. For years prior or subsequent to 
1974 use comparable annual report sources 
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ftptam.uvr}, Append it D 

The purpose .<f Appendix O it f.* nipple menr Appendix D contolidjtcd financial 
data with information pertaining to carrier-affiliate business relationships Appendix 
D »kail be filed b) each traffic and study carrier hating affiliate* subject to 
coniolidfttion under the guidelines set forth In Appendices B and C 
Guideline* for compiling affiliate data folio* 

Column OF—State full name rd affiliate 
Column (2)—Enter code letter •» fnltiwi 

A—Company controlled by carrier 

B—Company Indirectly controlled by carrier, thr.mgh intermediary companies 
C—Company under common control mtb carrier 
D—Company controlling earner 

Column (J)—Enter percentage cmnershtp by carrier id affiliates coded “A** in 
Column (2) Leave blank for affiliates c.tdcd other than **A " 

Column (4)—Enter code letter signifying type of service performed by affiliate foe 
earner as folio** 

A—Engineering 
B—Management 
C—Legal 
D-^AcctMintmg 
E—Financial 

F- -FurnuSo>g *d matc(ial» and supplies 
C—Leasing of land and/iw tinicturet 
M— Leasing <4 equipment 
I—Purchase of equipment 
J—-Construct ton 
K—All other services 

Column (5>—State toul affiliate revenue for most recent full calendar year 
Column |f»>—'Slate total affiliate income from operations before income taxes for 
most recent full calendar year 

Column (7>—State percentage of total affiliate revenue tn Column (51 darned flow 
service* provided to earner 


[FR Doc.75-2M92 Piled 11-3-75:8:45 am) 
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